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That is, 


The Praftice of PAYMENT of them, 
The Poſitive 1. AV $ made for them. | 
The OPINIONS touching the Right of them» 


A REVIEW of ir 
Is alſo annext, which both Confirmes it and di- 
recs in the Vſe of it. 
By I. SELDEN. 


Nec partis fludijs agimur. Sed ſumſimu arma 
Conillis immica tus, Ionav is fallax! 
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To the moſt honord 
SSROBERT COTTON 
of Conmngton 
Knight and Baronet. 


Noble Sir; 
Vſtice , no leſſe then Obſeruance , vrges 
me to inſcribe thi Hiſtorie of Tithesto 
your name. So great a part of it , was lent 
me by your moſt readie Courteſie and able 
Direttion, that I reflore tt rather then gue it 
you. And it cannot but recetue an increaſe of 
eſtimation from your intereft thus ſeen init. 
or to haue borowd your belp , or vſd that 
your ineftimable Library(which liues in you) 
aſſures a curious Diligence in ſearch after 


the inmoſt, leaſt known and moſt vſefull parts 


7 Hiftoricall Truth both Pa and Pre. 
e 


nt Ages. For ſuchis that Truth which your 


 Humanitic liberally diſpenſes ; and ſuch is 


that whichby Jus is learned from you. 


ſuch indeed, as if it were, b - example, 


more ſought after ; ſo much head-long Er- 
ror, ſo many ridiculous impoſlures would 
not be thruſt on the too credulous , by thoſe 
which flumble on in the Rode, but neuer with 
any care looke on each ſide or behind mu 
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that is, thoſe which keep their Vnderflandings 
alwaies in a weake Minoritie that euer 
wants the Autoritie and Admonition ofa T u- 
tor. For,as on the one ſide,tt cannot be doub- 
ted but that the too ſudious Aﬀettation of 
bare and ſlerile Antiquitie, which is nothing, 
els but to be exceeding buſie about nothing, 
may ſoon deſcend to a Dotage ; ſoon the 0- 
ther,the Negleft or only vulgar regard ofthe 
fruitful and precicus part of it , which giues 
neceſſarie light to the Preſent in matter of 
State, Law, Hiſtorie,and the vnderſtanding 
of good Autors, 1 but preferring that kind 
of ; KOs Infancie , which our ſbort life 
alone allows vs, before the many ages of for- 
mer Experience and Obſeruation,which may 
ſo accumulat yeers to vs as if we had liud euen 
from the beginning of Time. But you beft 
know this ; in whom that vſefull part is ſo 
fully eminent , that the mf learned through 
Europe willingly acknowledge it. and ſo 0- 
pen bath your courteſie euer made the plen- 
tious ſtore of it to me,that 1 could not but thus 
off er you whatſoeuer 13 in This of mine own 
alſo, as a ſymbole of ſome thank ſulnes. Is 
was at firſt deſlind to you. And howeuer 
through the haſlie fortune that (1 know not 
why ) it ſufferd at the Preſſe, ſome pieces of 
it haue been diſperſi without the Honor that 

your 


COIs 


Jour Name might adde to them , I ſball be yet euer 
ſo ambitious of that Honor , that the whole ſball ne- 
wer (for ſomuch as 1 canpreuent ) be communicated 
without this prefixt teſlimonie of Dutie to you. Re- 
ceiue it fauorably, Noble Sir, and continue to me 
that Happieſſewhich I emoy inthat you neither re- 
pute me pnworthy of your Loue , nor permit me in 
Ignorance when 1 come to learn of you. 


From the Inner Temple, 
April. IV. clo. DC, XVIII. 


THE PREFACE. 


T hath euen ſo happend with nota few of the 
Malicious (what through lazie Ignorance , 
what through peeuith Ielouſic ) at their firſt 

ſight or hearing of the name of this Hiftorte of 
Tithes, as it was wont with thoſe raw Novices, 
that,vpon their firſt admiſſion to the ſacred Myſte- 
ries of the Gentiles, troubled and frighted them- 
ſelues with a world * of falſe apparitions while 
they thought of what they ſhould ſce in the inmoſt 
SanQuarieat the vnknown preſence of their Dei- 
tie. And doubtleſle, the Prieſt had not a litle work 
to perſwade them that what theyſhould there meet 
with , was not an vnluckie vs , nota formi- 
dable Mormo,not a wanton Cobalus,not a miſchic- 
uous Furie, not indeed any thing that their idle 
brains, being ſuch meer ſtrangers to the abſtruſeſt 
parts of Truth, had faſhiond out. The many fan- 
cies that Malice, Ignorance, and Iealouſfic haue 
iramd to themſelues touching this of Mine , haue 
been no lefſe ridiculous;and ſome equally feartull, 
but cqually falſe. And I muſt here firſt play the 
Prieſt alſo, and ſo cleer, if it were poſſible , thoſe 
Fancies,by proteſting that it is not writen to proue 
that Tithes are not due by the Law of God, not 
Zwriten to proue that the [ae may detaine them, 
not to proue that Lay bands may flill emoy Ap- 
gp opracpens ; in ſumme, not atall againſt the main- 
tenance of the Clergie. Neither is it any thing clſe 


but it ſelf, that is,a meer Narration,and the Hiſlo- 
———— , 
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rie of Tithes.Nor is the law of God, whence Tithes 
are commonly deriud, more diſputed of in it,then 
the Diuine Law, whence all Creatures haue their 
continuing ſubſiſtence, is inquired after in 4ri- 
ſlotles hiſtorie of liuing Creatures, in Plinies Na- 
rurall hiſtorie , or in Theopbraſtus his biſtorie of 
Plants; or then the Iuſtice of the old Courts of 
Rome, is examind in Brodgeus his hiſtorie of them, 
or the conuenience of the Ciuill and Canon Laws 
in that of Riualhus. Nor was any thing, that be- 
longed to the Title, purpoſely omitted. Nor was 
any piece of it ſtolne from any other mans notes. 
That as the reſt alſo hath been moſt maliciouſly 
imputed by ſome that ſo impudently dare conie- 
ure (though they be farre enough from being ci- 
ther--arte aut ſcientia Diuini) and as iudiciouſly 
cenſure it or me, as thoſe in Lucian, could Eurip- 
des, that were weekly ſtark mad in Rime till Win- 
ter , by reaſon of what they had heard of his Tra- 

edies in Summer, and could neither iudgeatall 
of what they ſaid nor yet poſſibly hold their peace. 
But they know,there are neuer wanting long cares 
readie ſtretchrt our to baſe detraGtion; and that a- 
nimates them. I:;know not how otherwiſe to con- 
firm theſe proteſtations then by ſending him, that 
belceus me not here, to the view of the whole. He 
may be there further ſatisfied. and ſhall then ſce al- 
fo that it is not of the Pitch of the Doctrine of the 
Breuiarie, or within the compaſle of Pocket-lear- 
ning. Nor will it, I think, looke like what were 


patcht vp out of Poſiils , Pol 'yantheas , common 
place 
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place books or any of the reſt of ſuch excellent In- 
ſtruments for the aduancement of Ignorance and 
Lazineſſe. Nor isanyend init, to teach any In- 
nouation by an imperfit patterne had from the 
muſtieReliques of former time.Neither is Antiqui- 
tie related in it to ſhew barely what hath been (for 
the ſterile part of Antiquitie which ſhews that only 
& to no further purpoſe, I value euen as lightly as 
dull Ignorance doth the moſt precious and victull 
part ofit)but to giue other light to the Practice & 
doubts of the preſent. Light,that is cleer & nece\- 
farice.nor could ſuch as haue ſearcht in the Subie& 
ſee at all often,for want of ſuch Light.Burt i/{os non 
peto, piſcem peto. Neither hath it at all wanted the 
moſt approuing cenſures of ſuch asare of choiceſt 
Learning,ableſt Iudgment, and truly Decumati/i- 
m aſwell in worthas Title. Nor is itat all mate- 
riall what any one ſhall caſt on it through his ſe- 
cure confidence only, in any of thoſe old « enfigns 
of diſſembled Ignorance or Grauitie, the Beard, 
the Habit,and Title. Ir isfor ſuch to learn by,nor 
at all rocenſure. And none of the Ingenuous and 
Learned,that read it,wilbe backward,I think,to al- 
low itfor Truth, as he did that firſt licenced it for 
the Preſſe with [ta eft & ſubſcription of his Name. 
Bur wee leaue this prepoſterous Admoniti- 
on in Negatiues (yet by reaſon of the head-long 
importunitie of ſuch as haue in great number al- 
readie mitconceiud it, they were neceſfaric and 
could not el{where haue had ſo fir place) and 
ſhortly thus delineat what it is by the end and pur- 


poſe 


IH 
z of writing it ; by the Argument of it;'by the 
Adv of ad it; atid by the ſumme of per for- 
mance in it in behalte of the Clergie. © 
For the firſt; we find that in the frequent Dit- 
putations about Tithes , nor -only* Arguments 
our of holy Writ for proofe' of a Dinine right to 
them, butmatrer alſo of Fa, that is, Prattice and 
Storie, is very often vſed; as the kinds of paiment of 
then aniong.the Ebrews, among the Gentiles, the 
Maintenanee of the Charih in the Primitiue times, 
the Ahbitrarie Conſecrations , "Appropriations and 
Infeodations of 'them in the midle times, the Pay- 
ment" of them at this day in the ſeuerall States of 
Chriſtendom, together with the-parious Opintons 
and poſitiut'Laws- a", wer For, Opinions 
and Laws , as they are related only and fall vader 
the Queſtion of what and whence they were, are 
meerly of Faft.Antiproofs arc henceoften drawn 
to-confirm fimdrie 6ccurrences in'inquirie for the 
truth on either fide. That of the: Diuine right of 
them is fowholly a point'of Diuitiitie and handled 
ſo fully by divers Schoolemen , ſo imperiouſly by 
moſt b the\Carmifts,) ahd ſo confidently by ſome 


of 'our /ate Diaines, har what ever could be faid - 


touching that only, by inference our of the holy 
Tex (whichmuſt be the ſole triall of it) would bur 
ſtem taken from ſome oF therm-which haiteLfo pur- 
poſely:dilpated it. Neither awwerethar ſofit.to be 
medled with'by any as'by #profeſt:Diwuine. Bur for 
that other part which falls vnder Hiftorie, there is 
not divers all which haning boldnes enotgh 
3 b to 
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ſecret curiofitics;0r cornicum otulos comfigere, tell 
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to/aduenture 0n:it. ( while: he! diſputes; withall of 
the dimine right ) ſhews not alſo, too much tither 
Ignorance or Negligence in talking of ir, being v- 

ſually deceiud and deceiuing in-it thoſe moſt of 
Readers that .giue their Hiſtoricall-faith captiue 

to:bare Names and common reputation. Andas in 
that old© pifture of Homer! the reſt of the follow- 

ing Poets greedily {wallowd what cuer he had vo- 

mited forth; fo among theſe,one ſo raſhly recciues 

herein error from another;andſo increaſes ir, that 

there was neuer found a better example of the old. 
prouerb Sard: Venales , or worſt and worſe; then 

in moſt of their multiplied pamphlets of it. which 

of. chem relates rowarts what.is fit to; be known, 
touching the paimentamabg the Ebrews among, 
the Gentiles * among Chrifiians of former time ? 

nay, which of them ſeem! to.know. or to have heard 

of the chief byuman Poſitive Laws made far Tiches ?: 
yet, would theyigladly-vie them it they had them. 
where is there among them/an ingenuous difcouc- 

rie of the Parious Opintens of paſt Ages: that be- 
longhither 2 who of cheny,,ong& touches the'tight 
ancient colurſeiof ferling Tirhes: atfibfh in Mona- 
ſeries, Colledges,or dther ſuch Corporations, by 
Appropriations and Conſecrations of them ? who 
of them tells vs other then meer fables;; while hee 
talks ofthe! originall-of Tnfeodations;' and with 
what-patience'can-you read thoſe which 4. on 
Doors talke of Exemptions, and pretend. them- 
ſelues to the world for fuch as diſcoucr:the moſt 


VS 
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vs of four Orders exempted, and make the Hoſps- 
talers and thoſe of S. lobns of Ieruſatem to be two 
of them, with other ſuch moſt grofle and ridicu- 
lous abſurdities ? and it is a common,but moſt de- 
ceiuing argument among them , affirmatively ro 
conclude Fatt or Pratfice of Tithing from what 
they ſee ordaind for Tithes in any old Canon of the 
Church. as if every thing ſo ordaind, neceſlarily 
had alſo a following vſe. itbeingiindeed frequent 
enough to find Canongdire@ly' contraric to fol- 
lowing Practice; and that cuen inthe proceedings 
of the Canon Law , which (as the body of it is) 
was neuer recciued wholly into -praice in- any 
Srare, bur hath been cuer made ſubicR in wharſo- 
cuer touches the temporalties or 'maintenance of 
the Church(which come from Lay men) rothe va- 
rietie of the ſecular Laws of euery State,or ro Na- 
tionall euſtomes that-croſle it. Is ir enough 'to 
proue that Pariſh Churches, in Eng/and, were re- 
gularly cuer to berepaird by the Parſons, becauſe 
the generall4 Canon Law is ſo ? or thata Clergic 

"man might nothauebequeathd My ng wher- 
in he had righttn'reſpeR of his' Church,*Becauſe 
alſoby thar * Lawhe might not? In'England, ge- 
nerall cuſtoms of the -contraric in both cafes ſtill 
f held, and in many other asyvu ſee ix-Limndword, 
who knew both'the penerall*praQtice here and the 
Canons, and often alſo reaches their differences in 
other caſes. very many like may be found in other 
States, by comparing their immemoriall cuſtorys 
and 6ld'ordinances thar are. againſt the' Canons, 
(9 b 2 and 
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and that bgth in the 'Eafterand Weſtern 'Chur- 
ches. and for the Eaſtern Canon Law;paſlages are 
found to this purpole in Zonaras and Balſamon, 
the two chict and ancient Canoniſts of thar part, 


'Fhe Laitie at pleaſure commonly limited the Ca- 


non Law eſpecially where it toucht their dignities 
or poſſeſſions (and that aſwell before Luther ſo de- 
rogated from the autoritie of it by burning it at 
kJ uteberg in a publique aſſembly, in deſpite of 
the Pope, as after)-which might be manifeſted by .a 
world of examples. but ir is moſt cleer to all that 
know Hiſtorie.. To argue therefore from affirma- 


tive-Canons only to PraQice, is equall in-nota 


few things ( and eſpecially in this of-Tithing ), ro 
the prouing of-the PraQiice of a cuſtom from ſome 
conſonant Law-of - Plats's. common wealth , of 
Lucians men: in the Moon, or of Ariftophanes 


his Citic-of Cuckoes in-the, clouds. Fo ſupply 


therefore the want of a fall and\faithfull colleQtion 
of the Hifloricall, part , was. the end and -purpoſe 


why this was compold which might remaine as a 


turniſte, Armorie for, ſuch as, inquire about this 


_ EcclefiaſtiqueReucnne, and: preferting Trayh/be- 


fore what dulling cuſtom harh-.c00 deeply roared 


inthem.,'are not yawilling to change their o1d- a- 


korns ton better meat, .,,.', 


# 
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Ag touching the Argument of zz, the whole. bo- 
ing X I Y.. Chaprters,;the. firſt V 11. arethus filled. 
the frf bath, whar,is , .in beſt autorixie af the anci- 


ents, belongivg; to: thoſe Tirhes, paid before, zhe 
Leuiticall Law. the ſecond the ſeuerall kinds paid 
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by the Jews. vnder the Law. and this frotn Ebrew 
Lawiers: The therd ſhews the PtraQice of the Ro- 
mans, Grecians, and ſome other Gentiles, in pay- 
ing or vowing them. Then the whole time of Chri- 

Kianitie being quadripartitly deuided ( with al. 
lowance of about X X. yeers more or leſle to cue-. 
ry part) takes vp the next Four Chapters, in which 
F & — payment of Tithes, Arbitrarie Con- 
ſecrations , Appropriations , Infeedatians, and Ex- 
enprrons of them, eſtabliſhment of Paxorhial right 
in them, as alſo the Laws botb Secular and Eccle- 

ſiaſiique , with the Opinions of Diuines and Cano- 
nifls rouching them, are in their ſeuverall times ma- 
nifefted ;bur ſo onlyzthat whatſoever isproper to 
this Kingdom of England cither in Laws or Pra- 
fhice, either of Payment or of Arbitrarie Conſecra- 
tions, Appropriations, or Infeodations, or eſtabliſh- 
ment of Parechyall right., zogerher witha Coro!- 
laric of the angtent luriſqittion whereto they haue 
been here ſubie&,'is reſerud all by is ſelfe-to the 
next Seuen Chapters. Burt cuery of the XIV. haue 
their Arguments prefixt, which may diſcharge me 
of further.declaration inthis place, By this: time, 

-I' ruſt, you, conceive. what the name. of. Hiſtorie 

-in the Title pretends; and the Tithes ſpoken of 

. purpoſely.in iz (for perhaps it is needfull ro adma- 

-hifb thatalfo) are only; ſuch, as, eicher: haue been 

© paid, yowd, or gdedicazcd tg holyvſes, orcls ginc 

light.to- the conſideration, of. thiz perfgrmance or 

- omiſſion; of, ſuch payment, Neither the Decime 

\Salading, nor the DecomeiRapdles ( which were 
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wont to be impoſd) nor the Decima bitrum in the 


Imperials, nor the old ratio Decimarum vpon the 
Lex Pappia , haue had place here, nor the like, 
which are no more to this ſubic& then the Tithes 
paid to the Crown by our Clergie , or by thoſe of 
the Boroughs by grant in Parlament , or the Ter- 
rages in Tenths reſerud by Leflors often in France 
and Span, or the Tenths anciently paid in-ſome 
places, as Impoſt vpon Merchandiſe, or that old 
cuſtom of Beelind, in paying the Aurym Keging, 
that isa Tenth part of as much mony to * her as 
was giuen atany time to the King , or other ſuch. 
Nor had the Tithes ofhouſes in London, place here 
r otherwiſe then as they occurre in thoſe Aﬀts of 
Parlament and'the Decree vnder Henrie the cight, 
that mentions- the Miniſters maintenance by the 
name of Tithes. For before that Decree , how- 
cuer the L II. farthings paid on Sundaies only 
were neer the iuſt Tithe of euery Xs. Rent (tharis 
about ;.) and were perhaps thoughr on by thar 
name (as may be colleQed out of Lindwood) yer 
theſe ioind with the other Offerings of grear Feſti- 
uvall daies , made vp indeed only a certairi compe- 
rencie of maintenance, but could notproperly be 
reputed among Tithes. neither in regard' of their 
Value, nor (as compard withthe ancient inftitutj- 
on of Tithes among the Iews) -in reſpe&of their 


Nature For their palue came to much more thenia 
Tithe, as alfo that doth which hath the name of 


Tithe at this day in London. neitheris there reaſon 
enough why the LIT; farthings that were'offerd 


On 
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on Sundaies ſhould be ſeuerally, and as deuided 
from'the other Offerings, _ on to this pur- 


poſe. And for their Nature before theſe As and 
the Decrec; I here offer only what I find ina ſhort 
diſcourſe, titled, 4 Demſe how the Curats of Lon- 
don nay be prouided of ſufficient lnuings, writen vn- 
der Henrie the cight,and remaining yet among the 
Records of the Exchequer. the Autor of ir firſt 
ſhews that all Miniſters'of Gods word thould giue 
freely their labours in. the Church, and be main- 
raind of the Tithe of the free gifts of the earth; as 
of Cattell, Corne and Fruit z which-he ſuppoſes 
is as freely giuen them by the Almightie, through 
the labour of the people, as:the preaching of the 
Word and adminiſtration of Sacraments is to the 
people through the labour of the Miniſters. But he 
permits not that any: mony or other profit, being 
not ling gifts, as hecalls them, is by the Law of 
God Eicheable.: ſp that where no ſuch 4utng gifts 
and increaſe are, there no Tithes (as Tithes ) arc 
paiable ro them ,, as. he concludes. Nor indeed is 
any mention of other. Tithes in the Lemiticall Law, 
then ofthe engreaſc of tliceatth'in Fruic and'Cat- 
rell, thar-is of the gaine only out of thoſe more na- 
rarall Frades ( which | Ariflotle elegantly ftiles 
flu evrignhs torres Th ipyeoier) of tilling the Earth 
and . breeding 'of Cattell. and that which holy 
Wit. "calls pxv39). Theboab.,. that is, ancreaſe 
or rercentse, where the Law of prediall Tithing is 
iterared,, is vnderſtood by the Jewiſh DoRors of 
the irvits and increaſe, giuen vs qut of the ſoile; 
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and is well Paraphraſed by-the 'Septuagint when 
they turne it =? yeiwts 735505, that' is; tbe iricreaſe 
of the earth. and in the vulgar it is expreſſed by 


fruges. But then, It is toſeby what Law Curats of 


Churches in London can haue (fo are the very ſyl- 
lables.of:that diſcourſe) any [ung of the people 0- 
therwiſe but like as the yas by their own conſents 
will gine them for ther /io doing. In very dedde 
they muſt baue leuyngs to kepe them out Camas 
and thereby it 1s to ſe bow in London' they cannat 
receyuether leuyngs of Godd: by no liuely gifts of 
grace, like az mthe Countrey. But in London they 
muſtreceiue their leuings of mens gifts; that 12 mone 

which4s euer y mans own, for ther office doing... The 
Pope by his Law nor by bir Bulls cannot. compell ua 
man to --giffe his own gode totheym for theyr office 
doyng more then people will:conſent to gif theym: 
for Chriſt ſaith that their leuing free  Ltuen.them 
of Godd, if they do ther office to ſee all peple warke: 
Therefore that if the peple bane not labors and le- 
wings, they ought to haue none nor can make no Law 
whereby to axe-no mans goode." Therfore that leuing 
which they -hake had in-L.ondon bath: been bythe 
conſents of the peple which hath long tame giuenthem 
xiv. ofeuery noble rated by therents of houſes which 
hathbeenriche leuings : wherewiththey not content 
but outr that bath procured of the peple money Jo ma- 
" wes by caſualties of Ber alk: Gr Wd; 

_ dings,Obits,and Offerings, yhe and ſecretly rifelptb 
1rens conſciences taking prity Tihes- of whatſoeuer 
they can'get, be it ous of euil goten goodes. ny 
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they can get it, they call it ther dewtie. and thence 
he faies ſome Benefices were worth C", ſome 
L X X Xi, ſome C. marks, others L'i. and then he 
ſhortly aduiſes how the Miniſters maintenance 
ſhould be otherwiſe there limited and leuied. But 
who ſees not enough now that what is calledT ithes 
of houſes in London, is rather calld ſo only then is 
atall ſo? yet becauſe the name of Tithes in thoſe 
Ads of Parlament,is giuen to the Miniſters main- 
tenancethere, it had been perhaps reputed negli- 
gence to haue omitted the remembrance of them, 
in the courſe of compoſing it. The Teſtimonies 
were choſen by weight, not by number. taken on- 
ly thence whither the margin dire&s, neuer at ſe- 
cond hand. Neither affected I ro muſter vp many 
petie and late names for proofe of what is had 
wholly by all from ancient Fountains. The Foun- 
tains only and what beſtcleered them,ſatisfied me. 
and I ſuppoſd cuery iudicious Reader would be ſo 
beſt ſatisfied alſo. For in meer matter of clder 
ſtorie, what credit can Nauclerus,Cario,Cuffinian, 
or the numerous reſt of later time, adde to the te- 
ſtimonies of thoſe Ancients yet extant,from whom 
they borrowed what euer they haue new dreſt of 
preceding ages ? Petrus Comeſlor, or Ludolphus de 
Saxoma may aſwell increaſe the credit of holy 
Writ, as thoſe other may the truth of ſuch Hiſto- 
ries as inſtructed them in common with the reſt of 
poſteririe.' Neither atall wiſh I that this of mine 
ſhould gain any ſtrength of Truth from my Name 
alone, bur from thoſe autoritics which I hauc de- 
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ſigned and'brought,both for Elder,Late and Pre- 
ſent times , out of ſuch both Printed and Manu- 
ſcript Annalls , Hiſtortes, Councels, Chartularies, 
Laws,Lawiers,8 Records only as were to be vid in 
the moſt accurat way of ſearch that might furniſh 
for the ſubie. yet alſo I haue nor negleed the 
able iudgements of ſuch of the learned of later 
time,'as giune light to former ages. but I ſo preferd 
the choiſeſt and moſt ab'e, that I haue wholly ab- 
ſtaind from any mention or vic here of thoſe ma- 
ny Ignorants that (while rhey wrire)rather in{tcn& 
vs in their own wants of abilitic, then dire to a- 
ny thing that may farisfie. If throngh ignorance I 


hauc omitted any thing in the Hiforte or the Re-. 


wew, thatdeſcrued place in them ; who euer ſhall 
admonith me of it ſhall haue a moſt willing aC- 


knowledgment of his learning and courtefie. But 


all the bad Titles that are cuer duc to abuſe of the 
holicſt obteſtarion,be alwaics my companions, if I 
haue purpoſely omitted any good autoritie of an- 
cient or late time, that I ſaw neceſſaric,or could 
think might giue further or other light to any Po- 
fition or partof it ! For I ſought only Truth and 
was neuer fo farre ingaged in this or aught els as 
to torture my brains or venture my credit to make 
or creat Premiſles for a choſen Concluſton, that I 
rather would then could prove. My Premiſles 
made what Conclufons or Conteftures I haue, an 
were not bred by them. And although Both of 
tzem herenot a litle ſomtimes varic from what is 
vulgarly recciud ; yet that happend not at all from 


any 
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any deſire to differ from common Opinion, but 
from another courſe of di{quiſition then is com- 
monly vſed ; that is, by Examination of the truth 
of thoſe Suppoſitions which patient Idleneſle too 
eaſily takes for clcer & granted. For the old Scep- 
tiques that neuer would profeſſe that they had 
found a Truth,ſhewd yer the beſt way to ſearch for 
any, when they doubted aſwell of what thoſe of 
the Dogmaticall ſects roo credulouſly receiud for 
infallible Principles,as they did of the newſt Con- 
cluſions. they were indeed queſtionlefſe too nice, 
and deceiud themſelues with the nimbleneſſe of 
their own Sophiſmes that permicred no kind of 
eſtabliſhed Truth, But plainly,he that auoids their 
diſputing Leuitie,yet, being able,takes to himlelte 
theirLibertie of Inquirie,is in the only way that in 
all kinds of ſtudies leads and lies open euen to the 
Sancuarie of Truth, while others, that are ſeruile 
to common Opinion and vulgar ſuppoſitions,can 
rarely hope to be admitted necrer then into the 
baſe court of her Temple which too ſpeciouflly of- 
ten counterfaits her inmoſt Sanctuarie. and to this 
purpoſe alſo is that of * Puimtilian, moſt worth 
of memory,Optim? eſt in di cendo,patron” incredul”. 

For the Summe of the Performance in be- 
balfe of the Clergie ; I dare confidently affirme , 
that neuer before was there towards ſo much Hu- 
mane Law poſitive for the paiment of whole 
Tithes, obſerued to publique view as is here dil- 
couered ; and that eſpecially in the V I 1I. chap- 


ter for the Clergic of England. And plainly he 
C 2 that 


y a Inſtir Oras, 


65,12, cap 8, 
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that talks of Tithes without reference to ſuch po- 
ſitine Law , makes the obie& of his difcourſe ra- 
ther what he would haue ſhould be, then any thing 
that indeed is at all. For what State is in all Chri- 
ſtendom whercin Tirhes are paid de fatto, other- 
wiſe then according to Human Law pofitiue?-that 
is, as ſubic& ro ſome Cuſtomes, to Statuts, to all 
ciuill diſpoſition. If they bee in truth due IJure 


Diuino(which Diuines muſt determine of)they re- 


main equally fo aſwel after as before Human Laws 
made touching them. Bur that is a-queſtion dai- 
ly controuerted; and among the Clergie. Now; 
who-cuer diſputes itand relyes only on Jus Diu 
num,orthe holy Scripture for the right of Tithes, 
doth butmake way for him whom hee cannot per- 
fwade that they are due by the Law of God, to 
thinke that they are no way due. Which queſti- 
onleſſe- was the originall cauſe of the Opinions 
of ſuch as falſly taught them not at all payable, 
bur arbitrarily as Almes euen fince Parochial right 
in them eſtabliſhed. I meane the Dominican and 
Franciſcan Fryers, and thoſe other of afarre dif- 
ferent ſtampe, Wichiffe , Eraſmus , and the like. 
Had they ſufficiently thought of the Conſtituti- 
ons and PraQtice of Chriſtian States , whereb 

Tithes had been variouſly dedicated for the main- 
tenance of the Euangelicall Prieſthood, and ſerled 
for other holy vſes cither by continuance of time, 
by the owners conueyance , or by any ſuch other 
Ciuill Title (the ſtrength whereof is immediatly 
founded in human Law) what colour could they 


haue 
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XV 
haue had to thinke that they had been only Almes? 
for what cuer is lawfully eſtabliſhed by a ciuill Ti- 
tle, is cleerly debitum Iuftitie, not Charitatis.what 
brain then except one bewitcht can think that Hu- 
man poſitiue Law and common Practice. which v- 
ſually cither declares or makes alſo a poſitive Law, 
are not moſt carefully to be ſought after in inqui- 
ries touching this ſacred Reuenue, which is no 0- 
therwiſe enioyed in any State then as that Law 
hath ordaindand permits. And let Human Laws, 
Praftice, and Opinions bee as their Autors will , 
yet whatſocuer argument may be found in the law 
of God for the right of Tithes, remains ſtill as vn- 
roucht and equally of his former power, as the 
heat and light of heauen cuer did , notwithſtan- 
ding the vſe of Fire had vpon carth. And the truth 
is that diuers of them that writ, with more will 
then iudgment, for Tithes, fall ofcen from their 
Tur Diumum, before they are aware, and talke of 
them as ſuppoſd due alſo by Human poſitive Law 
of Practice. But they are farre enough from ſhew- 
ing what or where that Law or Practice is. what 
doe they elſewhen they confound Tithes and con- 
ſecrated lands together > and apply that to-Tithes 
which is equally tobee ſpoken of lands giuen to 
the Church?I truſt they mean not that the Church 
had an originall Title alſo [ure Diuins, to. lands 
arbitrarily conſecrated to it. Letnot then either 
the purpoſe or conuenienco of this Hiſtorie bee 
valued, from what diſtemperd Malice, Ignorance, 


or Icalouſic haue cryed it down wirh in corners. 
C2, The: 
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The learned Frier Bacons moſt noble Studies be- 
ing out of the rode of the lazic Clergie of his time, 
were vehemently at firſt ſuſpected for ſuch as 
might preiudice the Church. Keuchlin and Bude, 
the one for his Ebrew,the other for his Greek,were 
exceedingly hated becauſe they learned and taught 
what the Friers and Monkes were mcere ſtrangers 
to. Others about their time had like fortune. Nei- 
ther was "y one thing in the beginning of the Re- 
formation ſo vnwillingly recciud or more oppoſd 
by ſuch as labourd that Ignorance might ſtill con- 
tinue in hertriumph , then that ſingular light to 
the clecring of error, the Geek Text of tlic New 
Teſtament, firſt publitſht in print by Eraſmus. and 
it was ordaind (as hefaies) vnder grear penaltie in 
I know not what Colledge of Cambridge,thatno 
Fellow of the houſe ſhould be ſo impious as bring 
it within the gates. For the World hath neuer 
wanted ſtore of ſuch blockes laid in the way of 
Learning, as willingly endure not any part of cu- 
rious diligence that fſeekes or teaches whatſocuer 
is beyond their commonly receiud Nibil vitrs. 
Bur there are others that both can indge and doe 
with forall light to Truth. ſuch they were that e- 
ven while [gnorace yet held her declining Empire, 
* defended thoſe Worthies, Bacon, Bude,Reuchlin, 
Eraſmus and the reſt that fo ſufferd. and to doubt 
whether this of mine ſhall find ſuch alſo, were but 
to queſtion whether euery man were yet a malici- 
ous Rebell ro Truth,and wholly without Ingenui- 
ty that periormes even as much in foſtering her, 
as Time doth in breeding her. But 
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But neither is the Worke alone taxt by mitta- 
king of the ſubie&,bur alſo in regard of the Autor, 
what hath a Common Lawyer to do (fo they mur- 
mur) with writing of Tithes. for by that name it 
pleaſes them to ſtile me,and I muſt conteſſe,I haue 
long labourd to make my felfe worthy of ir. Bur 
I would their diicretions allo would defigne out 
to whom it belongs more to write the Hiſtorte of 
Tithes, then toa Common Lawyer. 1 expe& not 
ſuch a ſotriſhneſſe, as ua toy ſhould fo muchas 
| dream it to bee more proper to any of the other 
fingle protcfſions of this Kingdome ; except toa 
Dtuine, or a Cuil;an; vnder which name , becauſe 
thoſe which practice the Canon Laws here ( ac- 
cording as the Common Laws permit) take their 
Degrees, in the Ciuill Law, I comprehend al- 
ſo the Canoniſt. and vie hath here made rhe 
name of C:uill Law, to denote * both Ciuill and « 441i. Gma 
Canon. For the Diuine; what is there in the courſe $98 
of his Study reſtraind to his profeſſion, that can ©*** 
neer enough inſtru him in the Laws and Pra- 
fice, eſpecially of: the Chriſtian times. Nor is 
the Prattice or Laws of Tithes among the lews,as 
they are deliuerd & interpreted by their DoQors, 
more indeed reſtraind to the courſe of Diumtte , 
| then of Law and H:ftorie. Bur ſhould a Ciuilian 
rather haue dealt wich it ? if hee ; then eyther (ac- 
cording to what we vnderſtid by that name in En- 
gland )as a Cunlian,or as a Canoniſi.it as a Cuilian; 
hee ſhould then hauemade that proper to himlellc 
touching which; in the whole -body of hs Law 

(though. 
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(though hee take in alſo T heodoſiur his Code, the 
Baſilica and the Nouels of the later Eaſterne Em- 
perors) not the leaft mention is found of Tithes 
belonging to the Church. Indeed, a caſc is put by 
Vipian of Þ vowing of Tithes, which ſome old ig- 
norant and barbarous Doors vnderſtand of 
Tithes among Chriſtians. but they were long 
ſince laught at for it by him that © firſt happily la- 
bourd in the reſtoring to that Profeſſion, the loſt 
neatneſſe and elegancic of the Text. That was 
cleerly ſpoken of the Roman vſe only,& of vowing 
to Hercules or the like. But ſhould the Ciuilian as 
a Canoniſt haue done it? what in all his Decrees, 
Decretals, and Extrauagants, though hee ioyne 
many armies of his Doors, directs him to the 
Prattice of the lews,Gentiles or Chriſtans? where 
ſhall the Canonift or the Cimilian, or the Diune, in 
the courſes of their proper ſtudie, find the many 
Secular Laws made in behalfe of the Clergic for 
Tithes ? where the ancient practice of payment ? 
If itbe cleer then (as I hope none hath the im- 
prvdence to denie it) that neither the Diuine, nor 
Ciulian , nor Canomſt, by the courſe of their 
owne appropried Studies, can come to whatis 
neceſſary in the knowledge of the Hiſtory of Tithes, 
it will beeas cleere that none of them could chal 
lenge the medling with itas a right ſpecially be- 
longing to any of their Profeſſions. But neither 
indeed is it proper to any one alone of thoſe that 
' are commonly made Profeſſions. The truth is, 
both it and nota few other enquiries of ſubics 
t00 
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roo much vnknowne, fall only vnder a farre more 
generall Srudy;that is,of true Philologie the only 
fit Wife that could be found for the moſt learned 
of the Gods. Shee being well attended in her 
iyz/oue Hraxariuala or daily {eruices of Inquiry , by 
her +rwo-} Hand-maids .Curious Diligence and 
Watchfull Induſtrie, diſcouers to vs often from her 
raiſed Towre of Iudgment, many hidden Truths, 
that,on the deuell of any one reſtraind Profeſſion, 
can neuer be diſcerned. akd eucry Profeſſion takes 
from her to it ſelfe (as was long fince 4 obſerud) 
ſome neceſſary part not el{where to be ſought for. 
not much otherwiſe then as the Subaltern Lience 
do from, their Superiors , or as they all do from 
that V/mucrſalitie or Firft Philofophie, which is but 
the more reall part of true Philologie, atid efſta- 
bliſhes principles to cuery Facultie that could not 
of it ſelfe alone know how to get them. Bur is not 


the companie of this great Lady of Learning with 


her attendants, as firfor a Student of the Common 


Laws of England, as for any other pretending 
what facultic ſocuer ? I neuer heard that ſhee was 
engagedalone to any belide Mercarie. Nor find I 


any conditians in the Mariage twixt her and Mer- 


eurie , that ſhee thould fauout any one particular 
Profeflion more then another. I know there haue 
been and: are. many. common: Lawiers of other 
Srates: (for cuery State: iy Chriſkendom is gauer- 
ned by .its own'Common Laws and Cuſtoms , and 
hath «ruly its common Lawiers as is further ſhewd 
towards the end of the Rewer!) 'fo farre from be- 
01/3 d ing 
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ing ſtrangers to Her that they are all to be reputed 

of her chicfeſt Darlings; and ſome of them are 

hardly equalled among any other Profeſſors. wit- 

neſle in —_ thoſe cuer honord names, Bude, 

Cuiacius, Briſſon, Tiraquell, Pthou, Paſquier, Le | 

T hou, /Arault, Berterie, Sauaron, and others; in | 

the Empire,Gruter, Freher, Ritterbuſe; in the v- 

nited Prouinces, Groot, Heuter , and the like elſe- 
where, For theſe all were or are praQticers of the ; 

various common or ſecular Laws of their own Na- 

tions, although they ſtudied the Imperialls and 

Canons in the Vniuerſitic, and who of the learned 

knows not what light theſe haue giuen our of their 

ſtudies of Phulologie, bath to their own and other 

Profeſſions 2 and that in reRtifying of Storie, in 

explication of good Autors, in vindicating from | 
the iniuric of time both what belongs aſwell to ſa- | 
cred as prophan ſtudies?why then may nor equally 
a, Common Cw of England vic this Philologie? ; 
andby conſequent be a fit Autor of this Hiflorie of 
Tithes , as of a. proper iſſue of Phulologie? ir 
being indeed much more proper allo. to. Philolo- 
gie in acommon Lawier, then in onc'of anyother 
Profeſſion. Forthe two chicf parts of it (that is, 
Praftice of paiment and the Laws of Tirhing,that 
cither are in force or cuer were receiud touching 
them in any State) were alwaics and are part of the 
proper Obic& of his Studies. and what euer Diur- 
nes or Canonifls concludeof them; itis the Secu- ; 
lar or Common Laws only that according to Cu- l 
ſtoms,and various Ordinances permit or reſtraine 
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the Canons in legall exaQion of them, and that in 
other States aſwell as in England. for howſocuer 
it.be affirmd by © ſome which enough accuratly 
; think not of it,that the Clergie euery where in the 
Weſtern Church, being ſcarce a hundreth part of 
| the People,are inricht with whole Tithes of Fruits 

of the Earth and of Cattell; yet it is certain that in 
| no State of that Church,whole Tithes are vniuer- 
| ſally paid. But frequently Cuſtoms, not only of a 

Modus but de non Faroe are-byforce of ſecular 

Law praQticed. witneſle for the Empire, is in that 

Dict of  Norimberg vnder Charles the fift, where 

the lay Princes of the Empire complaine againſt 

the Church for offering to pur their Canons for 

Tithes in praQtice; Et Laict per multa annorum 
| curricula t: certis eorum predis, neque matores neq; 
exiguas, vt vocant , prefiiterint Decimas &yc. As 

much for Spain is in 8 Gouaruuias; for Italic, 
bin Vgolin,iCaietan,others;for France,in Papon on 
the cuſtoms of Burbon, Boerius on thoſe of Berry, 
de Graſſalio,beſide the'manyArreſts of Parlament 
that are adiudged againſt the Canons. Burt theſe 
things are more particularly ſhewd in the Seuenth 
Chapter, wherein (as in the reſt) we haue affected 
rather what is Autoritic enough, then what is va- 
rious. VVho now can ſhew colour why this was not 
a worke proper cnough fora Common Lawier ? 
But this whole Premonition, I thinke , is as well 
more then is neceſſaric to the truly iudicious,as it 
: may perhaps ſeem lefſe then what ſatisfies to the 


numerous Pretenders,thar neither know any way 
d 2 that 
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that lies out of their beaten Rode,nor value books 
but as Stationers do, nor admit willingly of any 
other kind of Studies then ſuch 'as are more like 
ſordid Occupations then Liberall Profeſſions. Bur 
I ſtay you too long here, Reader. Trice now how 
I haue performd my promiſe; ſpare not to trie 
with your moſt cenſorious examination; 


_ ſed mags acri 
Tudicio perpende; && fs tibi Vera videtur, 
Dede manus ; aut, ſi Falſa eft, accingere contra. 
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I'V. How «6 ajſertions of a generall vic of giuing 
Tithe tothe Gods among the Gracians , are to be pn- 
derſ.ood; and why tugnin, that is, to Tihe, ſignifies al- 
ſo to Coulecrate, # 
V. 


| _—— 


I'V. Aboue a ſixt part was yeerly paid by the Huſ- 
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V. A Tithepuid to Hercules of Tyre,and Sabis an 
Arabian Deitie, theſamewith Tupiter Sabazius. 


In the firſt four&bundred yeers after Chriſt, 


CAP. IV. 


I. No vſe of Tithes occures till about the end of this 
foure bundred yeers. Offerings and Monthly pay for 
maintenance of the Church int he primitiue times. Diui- 
ſiones Menſurnz. Sportulz. 

IT. Payment of Tithes of Mines and Quarries to 
Chriftian | acl T he wealth ofthe Church enuied. 

I II. The opinion of Origen touching Tixhes. 

I'V. Conſtitutions of tboſe times, that mention 
them,are of no credit. 


From about the yeer CCCC. till DCCC. 


CAP. V. 


I. Tithes were now 'paid in diuers places, to Ab- 
bors, to the Poore, to the Clergie. 

I 1. Some Conſecrations were then made in perpe- 
tudll right, at the pleaſure of the Owner. | 

I TI. That; floric of Charles Martell bis taking a- 
way Tithes,& making them feodall,cannot be tuſufied. 

I V. The opmons of $. Ambroſe, S. Auguſtine , 
S. Hierom , and 'S. Chryſoſtom:ehe firſt two teach, 
the Tenth due by Gads Law ; the other two perſwade 
only that a leſſe part ſhould not be offerd. 

V. Of Canons, for the payment. of Tubes, that are 
attributedtothis Age. 


Between © 


RY 


Between about the yeer D.C CC: 
and neere M.CC. - 


CAP. VIf. 
I. Payment of Tithes, how performed. 
II. Arbitrarie Conſecrations of them alone ( like 
| Grams of Rents-charge ) at the Lay-owners choice,to 
any Church or Monafterie were frequent;and ſometimes 
Lay-men ſold themto the Church.Redimere Decimas. 
III. Appropriations s them with Churches;wher- 
in they paſſed as by themſelues, from thePatronſcueral- 
{y and diretily in point of intereſt. The beginning of 
Pariſh Churches. Diſpoſition of the Offrings receiued 
there. Lay-foundations of Pariſh Churches. The intereſt 
that Patrons claymed.Right of Aduowlſon. T he cere- 
monte of putting a Cloth or Robe vpon the Patron, 
at the conſecration of the Church. Theſe of Inueſti- 
rures, by which ( as by liuerie of Seiſin ) Lay Patrons 
gaue-their Churches: Commendatio Eccleſiz. Bene- 
hce. None ancient/ 'p receiued thecharacterof Orders, 
but when alſo the ordination was for the title of. ſome 
Church. .T hence came the later:vſe of Epiſcopal! Inſti- 
tution, Whence ſome Patrons came to haue moſt part of 
the Tubes.Canonica portio. The Clergy and Councels 
againſt Inueſtitures. T berr. continuance till towards M. 
C C.when Inſticution( as it is at this day )vpon preſen- 
tation grew common." How Appropriations were in 
thoſe times made. The anciem Epiſcopall right to Tiths, 
eſpecrally in Germanie, and the Northern parts. How 
Monks uuſt:fied their poſſeſion of Tithes' and Pariſh- 
Churches. The righr of Tithes'generally denied m 
Turingia, to the Archbiſhop of Mentz. 
IV. Of 


IV. Of Infeodations of Tithes into Lay- 
hands, both from the Clergie and Laitic; and of 
ther Originall. \ 

V. Of Exempti@ns graunted by the Pope. 
Templars and Hoſpitalars accounted no part of 


the Clergie. 
VI. The generall == was, that they are 


due iure dinino. but this , indifferemly thought 
on, ſeems to haue denoted rather Eccleſiaſtique or 
Poſitiue Law (by the doarine andpraftice of 
the Clergy) then Diuine Morall Law. 

VII. Laws Imperiall, and Canons Synodall 
and Pomtificiall, for the payment of Tenths. The 
groſſe error of ſome that mute Nonaand Deci- 
ma inthe Capitularies. T be firſkGenerall Coun- 
cell that menttons Tithes, 


Of the time from M. C C. or neere.there- 
abouts , till this day. 


CAP. VII. 


I. The Canons of Generall Councells, and 
Decrertalls , for Parochiall right in Tithes ( not 
formerly otherwiſe conueyed) which now became 
more eſtabliſhed. | | 

II. The opinion of the Canoniſts, in the que- 
ſlion of what immediate Law Tithes are due by, 
uu, that they are payable iure diuino. _ 

I1TI. How the ſame queſtion is determined by 
the opinion of the Schoolmen. 


I'V. Of thoſe that held them mecere Almes. 
c V. The 


wr 


V. The opinion zn Diuinitie , that concludes 
them due iure diuino. With a — 
the Vnuerſitic of Oxford Fouching Perſ, 
Ties. f 

VI. Laws, Cuſtoms,andPratice of France, 
in exaftion of them. Of their feudall Tithes at this 
1 | 


V IT. Laws, Cuſtoms, and PraQtice in Spain, 
rouching the generall payment of Tithes. Tuthes 
there,in Lay mens hands. 

V [I T. Cuſtoms and Infeudations in TItalie; 
Payment in Venice; in Germanic : Of the Hun- 
garians, Polacks, Swethians , and others , tou- 
ching the dutie and yoſſefion of Tubes. 

. IX: Of Tithes m Scotland. With an Exam- 
ple of an Appropriation of Churches and Tithes 
there, by Robert de Brus. And ſomething of 
Tithes m Ireland. 


CAP. VIII. 


The Laws of England madein the Saxon mycel 
rynoder or proenagemorersn Parliaments,and in the 
Coiicels here held either National or Provincial, 
or by the Pope, fer the due payment or diſcharge 
of Tithes in thi ngdome. Petitions: or Bils in 
Parliament touchingthem , are inſerted, all in 
their courſe of time, 


CAP. 


CAP. IX. 
I. OfPariſhes in the Prinatiue Church of the 


Britons, 

11. Pariſhes in the Primitive Church of the 
EngliſhSaxons. firſt limited only in regard of 
the Miniſters fun&ion , not of Parochiall pro- 
fits. all the profits of cuery whole Dioceſe, 
firſt, made a common treaſure to bee diſpoſed of 
by the Biſhop and his Clergie , of the ſame Dio- 
ceſe. Reſidence of the Biſhop and Clergie im 
thoſe times. The great regard then bad to eucry 
Clergie man. 

I TI. Of diuiſion of our Pariſhes. whether 
Honorius Archbiſhop of Canterburie de- 
uided them. Parochia or Parcecia diuer/ly ta- 


Of 


en. 
_ - IV. Lay-foundations of Pariſh Churches; 


from whence chiefly came Parochiall limits in re- 
gard of the profits receiud to the ſingular vſe of 
the Incumbents. Limitation of Tithes by King 
Edgar to the Mother Pariſh Church or Mona- 
ſteric. Monaſteries preferd before other Chur- 
ches for buriall. Mortuaries. Minpepe. a third 
part of Tithes ( according to King Edgars Law) 
muſt be giuen to a new huilt Churchthat bad right 
of Sepulture by the Founder. Sepultura \and 
Bapriſterium. Capella! Parochialis.. 4 Pariſh 
commanded to be made ( out of another that was 
too large \by the Pope.one Parith ioynd to anotber 


by the King. > CAP 


CAP. X. 


I. The Practice of Tithing. Of King Ced- 
walla's Tithing , being no Chriſttan. procugener { 
the German-Saxons , in ſacrificing their tent 
captiue to Neptune. Decimavſed for a leſſe part 
alſo in ancient moniments. 

II. The Practice of Tithing inthe Chriſtian 
times of, our Anceſtors. the tale of Auguſtin and 
. the Lord. of Cometon' touching non payment of 
them. the Tithe of euery dying Biſhops ſubſtance 
to be giuento the poor, by an old Proumciall S'y- 
nod. Tithes how mentiond in Domeſday. Tefli- 
manies of: payment of them. Henrie the thirds 
grant of the ayment of tithe of Hay and Malls 
out of all bis demeſnes. The beginning of Parochi- 
all payment of Tithes m common and eftabliſh- 
ed prattice m England: How that common aſſer- 
tions "that euery mat might baire diſpoſed bis 
Tithes at his pleaſure, before the Councell. of La- 
reran, true and tobe vaderfiood. . \ i. 

3%, 38 AP KL _ 
' .d,; Arbitrarie Conſecrations of Tithes ( be- 
fore about the time of the moſt known Councell of 
Lateran) by conueiance fromthe awner of all or 
part to any Church)or Mongfterie at bis pleaſure, 
in _ es ſeleed out of inoniments of mſallible 
creatr.' 

LI. 4 Writ in the Regiſter imtelhgible guy 

v, \F 3s) | m 


A" E 


ET | 


from thoſe arbittarie Confectativns. a like ex- 
ample toit out of the booke of Oſney. _ 

4TI. The hbertre of the Baronage anciently 
challenget{ to build Churches # their Territo- 
ries. Parochiall right'to\ Tithes ſer/ed" im. Pra- 
Gice. be od 308% 1 ea 
I V. Of Tithes Ll encreaſe m1ands not limi- 
ced to any Pariſh. How bythe tommon Law they 
artto be difyofed of. GO ety Mt co”. 

| GAP XIL 

I. Appropriations and Collations of Tithes 
with Churches: The- Corporatuons to which the 
Appropriations were made, preſented, for the moſt 
part; Vicars. Thente the moſt of perpetual V;- 
tarages.. MIACTESES 

11. How Churches and Tithes'by Appro- 
priation were ancrently\tonueyed- from Lay-Pa- 
trons. The \yſe of InneRitures, * racficed' by 
Lay-Patrons.” F475 7 12903900 G 

I 11. \Grantz of Rents or Annuities by Pa- 
trons only ,out oft har Churches. Ofthe Biſhops 
aſſent. Dine of ienieftiondes: 2 Writ t&the Atch- 
deacon anciently ſometime ſent vpn recouthie df 
4 Preſentinent, V0 at 0 TY. 
1 V. Of bevedicaie Gdcelivoth otros 
VV. Laps vpn ' of Preſent 4100 roun- 
Fic key we of Bar8tan;Beld mm 
25. Hen: 2 Whar'Pteſontare'ad Ectleſiam ts 
originally. Donatio Eccleſiz, - | 
c 3 CAP. 


CAP. XIII. AL nn) 


I. Infeodations here into Lay hands ſince the 
Staturs of Diſſolutions. Of Intcodations before 
that time in England. ſomewhat more of the ori- 
ginall of Lay mens praQtice mn arbitraric Conſe- 
crations or Infeodations. 

I I. Exemptions or diſcharges of payment ori- 
ginally by Priuiledges , Preſcriptions, Vnitie, 
Grants or Compolitions , and by the Statuts of 
Diflolutions. - | 


CAP. XIV. 


I.' The uuriſdittion of Eccleſiaſtique cauſes,in 
the Saxon times , exerciſed by the Shrife and the 
Biſhop in the Countie Court. and among, them 
that of Tirhes alſp was then to haue.been there de- | 
rermind. The Biſhops Confiſtorie ſenered from 
the Countie Court þy William the rf 

IT. After theNormans , Original ſuits for 
Tithes, were aſwell.in the Temporall Courts as 
in the Spiritual.  and-thas continued till Hentie 
the ſecond er about King John. ' + - 

II. Of the time ſince about King Tohn or 
Henrie the. ſecond. .Of the Indicauit and the 

. Writofright of AJuowſon of Tithes, What the 
Law.was m.an IndicauirÞafore that Statut- of 
Weſtm. 2. 4' touch of ansient-Prohibicions, De ; 
non Decimando. ' | 
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IV. Writs of Scire facias for Tithes. En- 
queſts taken vpon Commiſtion to enquire of the 
right of Tithes. 

V. Fines /euted of Tithes (inthe time of Ri- 
chard the Ws , of King Iohn, and Henrie the 
third) vpon Writs of right of Aduowſon. 


V I. Scire facias by the Patentees againſithe 
pernor of Tithes granted by the King. 

VII. Command of payment by the Kings 
Writ. And of Tithes in Foreſts. Triall of t 
right of Tithes incident in ſome iſſues. 
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The 
 Hiſarie 
of TITHES. 


Of them before the Law. 


CAP. I. 


I. Melkizedek bad Tithes only of-the ſpoiles of 
Warre giuen bim by Abraham. *a«gftine denotes 
ſpoiles of Warre, and perhaps alſo profits taken 
from the ground, or Ruta cxſa. 

I IT. Iacobs pow and payment of Tithes. Both Abra- 
ham and. Iacob were Prieſts when they paid Tithes. 
In whom tht Prieſt-hood wa# before the Law. 

I 11. Whether any ooarge. "3" were obſerued in 
the Offerings of Cain and Abel. _. 

I'V. 4 Cabalifique operation in numbers , by which 
Tithes and the firſt Fruits, offered by-Abel , might 
baue a myflicall identitie. Such operations were a- 
mongft old Chriſtians alſo, but meerly vaine. 


I. Braham, in his rexurn from redegping his 
A « hew Lot with his ſubſtance, an the 
ſubſane of Sodom and Gomorrah, was 

bleſſed by Melkizedek King of Salem and Prieſt of 
the moſthigh God ; and gaue him Tube of all. So is 
the holy Writ. But what that all was, is not cleerly 
agreed vpon. it is taken to be > wwr B31 miccol 
azbſber loZthat is, of all that he had, as the m— 


Gloſſe of Salomon larchi here interprets. and C&X- 
A prelly 
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2 Chap. 
preſly ſo are the Syriaque and Arabique tranſlations 
* 29. «iBb.7.2 of the new * Teſtament, where this is ſpoken of. But 
it is hard to conceiue ir of any other all that he had, 
than all the ſubſtance, or all the || oiles that he had by 
that expedition. The holy Context fo points ir our. 
So did the old Iews vnderſtand it. otherwiſe neuer 
» .-rciailg.% had ſo great and worthy an Autor,* Flaws Ioſepkus 
cs a Iew, confidently writen the Tithe there giuen to 
be urlw ris xdes, the Tithe of what was gotten by the 
Warre. He knew a recciued opinion in his Nation, 
tobeſo, orellſe had not been ſo forward to deliuer 
it. The ſame is confirmed by the T argum, attribu- 
ted to Jonathan Ben-Vxziel. there, of all, is interpre- _ 
ted by 2387 ra Ba miccal mab atheib, what is, of 
. all that he brought back. And, to free it from doubt, 
the holy Autor of the Epiſtle to the Ebrews , firſt v- 
ſing the Text of Geneſis in thoſe words,Jugrlu Un? mie 
ror, the Tithe of all, after a few words interpoſed, ex- 
plains it by S297 * 3 dxenier.the tithe of the ſpoiles, 
as if he had ſaid AMufrlu ts $7 mirloy axpotinier, the Tithe 
of all the fjoites. In that place , the Syriaque hath 
>» rom Tithe ® and firſt ſruits,and the Arabique, Tube © and 
Almes. indeed dxgyline fignifieth alſo firſt fruits , or 
the chieſeſt parts , ſacred to the gods among the 
e -iw @ Gentiles ; and & 9 «xeyior hath, in that ſenſe,been 


Elemoſyre n, 


z21 /exiw turnd there, by de preciputs, in the vulgar. But thoſe , 


ms 


vi. 


_— 


&4-1.0t.4t in Alcora- 


no.9w{menut vr Eaſtern tranſlations ſuppoſe , it ſeemes , as if the 


faw humnasn:t . : 

cw as; #. Greek ſhould be Augriw x; axp53ine. Bur we muſt not 
_———_ ; 

A raneata take the old text to haue been ſo different from what 


inrin,,0114h wenow read. And for that, de Precipuisgn the vul- 
Vide k203,32 garz can it be thoughtthat he gaue Tithe of the beſ 


97s 
parts 


Chap.1. 3 
parts only?How ſtands that with giuing Tithe of all? 
It muſt therefore be interpreted ofthe ſtorles. So SF. 
Chryſoftome * vnderſtands the Text. axeyvine, faics he, 
mt adpves nan, that is , the ſforles are called dxextine, 
whereof, as he notes alſo, Abraham made Melk;ze- 
dek a partaker, by ſo giuing him the firſt fruits of his 
martiall performance. Accordingly doth Swlpitius 
© Seuerts , in his ſtorie of Abraham , call his tenth 


decimam prede, which is alſo expreſly iuſtified by 


S. Hierome, often ſtiling it decimas ſ| oliorum, prede 
> viftorte ; who well withall confeſſes, that,were it 
not for the holy expoſition in that Epiſtle ro the E- 
brews,the relation in Geneſis might aſwell be vnder- 


d In ft. ad E- 
breor, Acy UC. 


e Hifer.r, 


ſtood, that, on the other ſide, Melkizedek, as a 


bounteous Anceſtor', had giuen ro Abraham the 
tenth part of his eſtate ; the Text indeed being both 
in the Ebrew and Septuagints fo, that, no name im- 
mediatly preceding the mention of the gift, it ſuth- 
ciently thence appears not, who was the giuer. V- 
trungue (ſaics f $. Hierome) intelligi poteſt &* iuxta 
Ebraicum, & iuxta Septuaginta interpretes, quid & 
"ſe acceperit decimas |; oliorum , & Abrahe dederit 

ecimas ſubſtantie ſue; quanquam Apoſiolus in Epi- 
ftola ſua ad Ebraos apertiſfime definiat , non Abrabam 
ſuſcepiſſe 4 Melchiſedekdecimas diuttiarum etus,ſed de 
ſt oljs hoſlium partemaccepiſſe Pontificem. Neither is 
this interpretation of axe:vine diſſonant from anci- 
cntvic among the Greeks. Indeed it elſewhere rare- 
ly occurres in this ſenſe ; but c!cerly in that old pro- 


uerb, exez3ine Tlvyuaie Kencoy iptpubler, T 0 put an armory 


taken from a Pygmie , ona Coloſſus bis back, it de- 
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gPF-a.ivvit, NOtes nothing elſe but owe, ; Or adques, thatis, ſfoiles 

V-i* emendes o- FAken from dead or liuing , according whereto both 

- *<Codices Heſychins and Suidas haue expounded it. From 

(a <xpovi2. which ſenſe, I gheſſe, it hath alſo been brought to 

ſignific thoſe kind of profits, taken (as ſpoiles) from 

the Land, which the Ciuilians call Ruta ceſa, that 

þ Phi. f.de4 15, Þ trees cut down, coles, {and,or chalk digged vp, 

wnirk1$,5, Or the like , which we ſtile things ſeuered from the 

ſree-hold, and turnd into chattels, according as the 

i rr Gſs Greck Lawyers i named them mt wn qi aauCarigiuey 

rers, Things that weretaken from the ground, or free-bold. 

for ſo it agrees with our phraſe. That , which firſt 

bred me this conieQure,was a corrupted place in an 

i Gber-vir. old * Gloſlarie, where 2e8ne is interpreted by Ku- 

3, Stephove. = ticilta. what can Ruticilia there ſignifi 2 I conceiud 

' it to be depraud for Rutaceſa, which is often read 

as one word.and no man candenie but that Ruta c#- 

ſa may eaſily be ſtiled folia or exuuie ville, and by 

an caſte metaphore be expreſſed ina word that figni- 

fies ſpoiles of warre. many corruptions much fur- 

ther off from the true originals , are obuious in the 
ſame Gloſfarie. 

II. Thenext paſſage of Tithes is in Jacobs vow. 
This fone faith ! he, which I haue ſet _ pillar, 
ſoall be Gods houſe. and all that thou ſhalt giue me, 1 

will Tithe and giue the Tenth to thee. which ( Toſe- 

phus ſaies) vpon his return, being after XX. yeers, 

» 2m g4 performed , offering the Tithe of all his ſub- 
MY ſtance, or Jgriw mroproulrer , the Tithe of all he had 
gotten. Into whoſe hands he gaue his Tithes , ap- 

pears not. But the chiefeſt Prieſt of that time was 

his 


] Cen'ſ.23, 33, 


Chap.r. 

his father Iſaac. For before Aaron, the Tews cap, the 
Prieſthood was wholly annext to the firſt born of fa. 
milies. Which © agrees well with the ſancifying of 
the firſt born, commanded in Ag ypt. Hence it 
comes that Melkizedek is commonly reputed to be 
Sem, the eldeſt ſonne of Noah (for ſo in this declara- 
tion he may be cleerly admitted ; although no ſmall 
controuerlie be whether he or Japheth were the el- 
deſt) and Noah , Abraham, and Job and the like are 
accounted , *® by this right,Prieſts of that time. and 
as Abraham, being ina right line X. degrees from 


Sem, gaue tithes to him being the eldeſt Anceſtor of 


the houſe, or firſt-born, and ſo a Prieſt in Salem:ſo it 
may be thought, that Jacob paid his vow into the 
hands of 1/aac the chief of the family then liuing as a 
firſt-born, and a Prieſtalſo. But remember withall, 
that Jacob, although the yonger Sonne, is reputed 
alſo to haue had this Prieſthood by the ſale made to 
him ofhis elder brother Eſar's birth-right,to which 
a Prieſthood was incident. So was the ancient opi- 
nion of the Iews, as Saint Hierome? relates it. $1- 
mul &> hoc tradunt, ſayes he, quod vſ4, adſacerdotium 
Aaron onnes primogemtt , ex ſiirpe Noe, fuerint ſacer- 
dotes & Deo vittimas immolirint, & hac eſſe primo- 
genita que Eſaufratri ſuo vendiderit Iacob. And ex- 
preſſe mention is of his exerciſing this holy funion 
in1facrifices, during his fathers life. For, hauing 
gotten the right of primogeniture , and being long 
ſeuered from his fathers houſe,and hauing a diſtin& 
family and poſteritie in his own power,notwithſtan- 


ding his father were then lining, yer had he that kind 
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6 Chap.1, 
of Prieſthood in him. For if this holy right came 
not toany till he had been the eldeſt of the tamily as 
well as the-firſt born , how could Abraham be ac- 
counted for a Prieſt? as expreſly Origen and others 
reckon him;which the forme of his offring his ſonne 
Iſaac alſo iuſtifies. He was neuer both firſt-born and 
eldeſt of his family. For Sem liued after him about 
XL. yeers, and kept that title from him ; bur a firſt- 
born he was,and deuided alſo from his fathers houſ- 
hold at the time of his tithes giuen him. whence ob- 
ſerue by the way that both Abrabam and lacob, ac- 
cording to this right of that time, muſt be Prieſts al- 
ſo, when they paid theſe tithes. No other expreſſe 
mention is of tithes before Moſes his time z vnleſle, 
with the Iews, you dream, that the Leuiticall Law 
was wWriten before the Creation. | 

III. Yet the ancients ſeeme to haue obſerued a 
reſpe& had to the quantity of what was, as a part of 
the yeerly increaſe,conſecrated in thoſe times to the 
Lord; and that eucn in the firſt memorie of ſacrifice. 
Cain's offring was not regarded, they * ſay, becauſe, 
quod offerebat non ref diuidebat, hee did not well 
deuide what he offerd : which ſeemes to deſigne out 
a defe in the quantity ; as if ſpecially ſome quota 
pars were at that time required. Butthis reaſon was 
from no other cauſe then the miſtranſlation of the 
textin the Story of Cain. For, where the ® original 
is thus, Why is thy Contenance caſt downe * g thou 
doe well , is there not remiſnon? if thou doe ill, ſinne 


[3eth at the door; they read it farre otherwiſe, and 


thus ; quoniam, nonne, ſireft* quidem off eras, non re- 
tte 
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fe autemdiuiday, peccaſti ? quieſce : which is all one 
with the Sepruagints text, that in the Primitiue 
times was chiefly in vic, ids 53s, fay they there,ogo- 
riſuns, 39255 NN 8 Srians Ines forgo. If thou off er well, 
but deuideſt not well, haſt thou not ſinned ? bee quiet. 
And this paſſage of well deuiding, did Julian , that 
witty Apoſata,take,for a ſpeciall queſtion to oppoſe 
a Biſhop in his time. But moſt agrecable to that 
tranſlation, and not diſſonant from the originall, is, 
that hee gaue witha gruding minde, and © not of 
the beſt and firſt of his fruit, as hee ought to haue 
done, and as the Heathen euer did, or by their Pon- 
tificiall Lawes ought to haue done in their Premeſ- 
ſum, that is, the firſt fruits of their Corne, or their 
Calpar or vinuminferium, which was the richeſt of 
their wine. And it 15 expreſly ſaid, that Abel brought 
of his firſt fruits, but Cain only of his fruit of the 
ground ; the one giuing the Lord a portion of the 
beſt, the other not regarding of what time, what 
worth it were, ſo it were of his fruit. So,here is not 
any quota pars, or certain quantitie 'noted, but 4 « 
exzz;zz11s; yroua, or the mind only of him that offered, 
and the qualitie of the oblation.. 

I'V. Yetto,if ſome Cabaliftique and doting cu- 
riofities were of value, there might be ſome identi- 
tic, or at leſt ſome afhinitie between the firſt fruits of 
Abel, and the tenth part. The firſt fruits are- in the 
rexr called pyyywa2 becoroth,the tithe yp maighſber. 
Now the Iews make great and hidden correſpon- 
dencies twixt things denoted by any rwo words, 
whoſe ſcucrall numbers made our of their letters, 

are 
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are equall; their letters,as the Greeke, being all nu- 
merall. and two kinds of this Arithmetique they 
haue : the one in greater numbers,which is frequeht 
with them ; the other in lefſe. their practice © in the 
ſecond kind is thus : Out of euery Centenarie and 
Decad of the letters of a word they take a vnitic,and 
adde theſe to the reſt, that is, the leſſe numbers ; by 
which operation,if two words agree in ſumme,the 
thinke forſooth ſome great myſterie , of mes. ar 
relation, twixt the things ſignified , is diſcowered. 
Thoſe two of the firft fruits, and tithes, by this way, 
arc equall. For example. Diſpoſe the letters and their 
numbers thus. 
2k. 


4090.6.200.30 2, 


\ YN 
200.300. 70. 40. 


in the firſt, out of 400. 200. and 20. take 4. 2. and 2. 
that is a vnitie out of cuery Centenaric and Decad ; 
and the ſumme is 8. which , added to the lefſe num- 
bers, make 16. Likewiſe in the ſecond, out of 200. 
300. 70. and 4o. take 2.3.7.and 4. (there being no 
lefle numbers) and you haue the ſame ſummeas in 
the other , that is 16. But take this only asa taſt of 
ſuch impious libertic as theſe kind of vanities giue 
(mongſt the Iews) to make any thing haue myſticall 
reference to cuery thing. Yet neither were Chriſti- 
ans without the very like in the primitiue times. 
Witnes the Marcoſian and C olabarſian hereſies in 


their «. and «. made the ſame with aw5es, and diuers 
other 
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other like by agreement in number. They indeed 
wenr ſo farre-in this ridiculous kind , that they de- 
termined * r9t am plenitudinem CF perfettionem verit a- 
tis in iftis literis (numeralibus ) eſſe diſpoſitam. witnes 


thoſe times ſo much regarded this arithmeticall way 
of ſearch, that in this very ſtorie of Abrabams ſuc- 
ceſſe with his companie of 318. and' of his recoue- 
ring the goods, the women and people, they deliuer 
that the myſterie 8 of our Lord crucified, was deno- 
red. that number 318. is in Greek thus, n#, For they 
reckond out of Greck, as the Iews out of Ebrew.in 
the 300. figured by 7. they ſuppold the Crofle fore- 
told; as otherwiſe it is viually obſerud vpon that of 
Excxchiel, cap. 1 X. 4. ' And-- they took for the two 
firſt letters of our Sauiours name lnovs or Jeſus. 
Wherupon Prudentius Þ relating the victorie, ſaics, 
we ſhould be very rich, as Abraham in his ſpoiles, 
St quid trecenti, bis nouents adaitts, 
Poſtint , fguri nouerimus my ſtca. 
where, for bis, ſome Copics, without ſenſe,haue his. 
but who ſees not the vanitic of ſuch myſteries > Al- 
though too, the vnlimited libertic of our times, in ſo 
confidently daring to tell vs the myſteric of the num- 
ber of the i Beaſt, would make a man gine the more 
regard to theſe colleions out of numbers. Every 
great Clerk, thatdeales with it, hath, for the moſt 
part, his ſ:1crall word to make vp 666. Some for 
vs; ſome acainſt vs. And no doubr is (that one 01d 
One m.1y be added) but he, which , long before Lu- 
B ther. 


f Tetull. 1b. & 

Heref. id genus 

plurima habes a» 
Em 


the Baſilidians god, Abraxas. Nay ſome Fathers of j:* 
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ther, made Sir Iobn Old-Cafiles name to fulfill that 
propheſie, thought he had been as neer truth as the 
beſt of them. Out of [lomn oLD-CasTteL in 
k Thme Elmias NuMerals k he makes 701. and thence ſubtradts the 
ary wn yeer cf hisage , wherin he ſo charitably and ſtoutly 
Bibliot.Boikia tooke Part With Lol{ards, and was condemnd for 
herefie , thatis, 35. and the reſt being 666. notes 
him out (faies he) with the Character of the Beaſt, 
riſum teneatis * this in moſt miſerable verſe he ex- 
preflſes. Nor hath this dream of his , place here 0- 
thetwiſe thanas an old partterne of rrifling boldries, 
vſed in the later Arithmetique of many on that paſl- 
1 Hiees. Exif. as Tage in $.Jobn : in whom are |! tot Sacramenta, quot 
ef verba; and of whom the anſwer giuen by that great 
DoRor, Calum, was as iudicious as'modeſt. he, be- 


ing demanded his opinion, what he thought of the 


m Bs, Mains, Reuclation, ® anſwerd ingenuouſly, be knew not at 
nd all what ſo obſcure a Writer meant. he might beſt 
. haue ſpoken it on this particular of the number; to 

which, found by arbitrarie colletion, who euer 

oiues much credit, might vnhappily perchance be 

induced to belccue ſome mutnall reſpe& twixt 4- 


bels. Offering, and Abrabams Tithes. 


How, among the Iews, Tithes were paid 
or thought due. 


CAP. IJ. 


I. Firſt fruits, and Heaue offerings (that 1s,ſixtieth 
parts at leaſt) firſt were paid out of the fruits of the 


earth. 


IL The 


, 
| 
y 


o -- —_— unnm_p_ —_ PE 
A DA 7 ooo CORRS...” I 7 ——_—_...- - PI 
- 


Chap.2. IT 
T1. The firſt Tithe was paid to the Leuites (who 


* out of that paid a Tithe tothe Pricſts) and thenthe 
ſecond Tithe. 


III. The error of them that make a third Tithe. 
The ſecond Tithe of every third _y ſtent on the 


poore. what they take the yeer 0 
fie in Deuteronomie. 

IV. Abouea ſixt part was yeerly gow by the buſ. 
bandman: but no Tithe by him to the Prieſts. 

V,. How-their Cattell were tubed. 

VI. A diſcontinuance of payment among them. 
Honefler Ouer-ſcers choſen for the true payment. 
Demai , that ts, things dowbtfull , whether Tithes 
were paid of them or no. Paſſages in Epiphanius 
and S. Chryſoſtome, of their Thing. 

VII. Their Tithing of cuery-herb. what their Ca- 
noniſts hold Titheable. 

V IL II. Their Law of Tithing (after the deſiruftion 
of thei ſecond Temple) ceaſed, by thedottrine of 
their Canoniſts. which teaches alſo that they are 
not to pay elſewhere then in the Land of Iſracl, and 

| ſome adiacent Countries. Presbyteratus Iudzo- 


rum totius Angliz anciem{y granted by the En- 
gliſh Kings. 


I. He yeerly increaſe being either fruits ofthe 
] ground or Cattell; In the Law, of fruts of » £94449, 
the ground, firſt, the firſt of the forwardeſt In.r,.20. 
"n were offercd to the Prieſt in cares of Wheat and $4, zvun,” 
Barley , Figs, Grapes , Oliues, Pomegranats and numiigers. 


rm, que j1de r2- 


Dates. And,of theſe {cuen only,the firſt fruts 0 were centiores corum 
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paid in what quantitie che owner would. next, the 
Therumab ne: urn Offerimg,or firſt Fruits of Corne, 
Wire, Olle, Fleece, and the like, were alſo r giuen to 
the Prieſts. Burt it being not determined by Moſes 
of what quantitie this heaue Offering ſhould be; the 
lews anciently aſſet it to be enough at the 4 fifrieth 
part ; but ſo, that no neceſſitie was that euery one 
ſhould pay ſo much. he that paid a ſixtzeth part was 
diſcharged; and many of the better deuotion offerd 
a fortieth. The fiftieth part they call ryan way, 
"that 1s, an indifferent or competent Therumah z Or 
beaue offering, which they namd alſo Yu Way, 
thatis, the great beaue Off ermg. the fortieth they 
ſtile fi» TY many that is, a 7 herumab of 4 faire 
eye,or liberally giuenz& the ixtieth ph PY QY\.- 
that is, a T herumah of an * l[eye,or a niggards gift. 
But you may obſcrue too, that this, which they cal- 
led a niggards gift, was nor beneath the quantitie of 
the Therumab appointed in 1 Ezekiel , whete the 
words are; This 18 the Therumah that yee ſhall offer, 
the ſixt part of an Ephah of an Homer of wheat, and 
yee ſhall giue the ſixt part of an Ephah of an Homer 
of Barly. it is the ſame as it he had ſaid, yee ſhall of- 
fer a Therumah of the ſixtieth part of euery Homer. 
for an Ephah (being the ſame meaſure with a Bath ; 
that is, neer our common Buſhell) was the tenth 
part of an Homer ; therefore the ſixt part of an E- 
phah,the ſixtieth ofan Homer. After the Therumabs 
offerd to the Prieſts ( euery kind being giuen in ſea- 
ſon) out of the reſt were taken the Tithes. which are 

beſt diujded into the firſt and ſecond Tithe. 
n LI. The 
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II. The firf Tithe was * paid , out of the re- 
mainder, to the Leuites at Jeruſalem. by that nzme 
it is every where ® titled. and,out of this Tenth re- 
cciued by the Leuites,another Tenth they * paid to 
the Prieſts, as a heane Offering out of their Tenth, 
which they called alfo rhe Tithe of the Tuthe. For the 
Pl ieſts receiued:no Tirhes of the Husbandmen : on- 
ly the Leuites receined Tenths from them, and paid 
their Tenth to the Prieſts ; being (as Y S. Hierome 
ſayes) tanto illis minores, quanto ipſi matores populo. 


So Clergie men,by that example, haue paid Tithes 


to the Pope ; and ſo bya * lace Law they doe in this 
Kingdome to the Crown. Neither might the Leuits 
ors to their owne vic, any'parr of theirs, till this 


enth of the Tenth were paid. Afterwards it might 


be imployed for their maintenance generally where- 
focuer. This firſt Tenth paid ; the nine parts remai- 
ning, were * accounted p51 that is, prophane, or 
for common vſe; yet not to be ſpent by the Poſleſſor, 
till he had taken out of thoſe nine Þ another Tithe, 
which he was,the firſt two yeer, to carie to Jeruſalem 
in kind, or if the way were too farre,to turne it into 
money (adding a fift © part of the value: for tothis 
Tithe do the Iews apply that of Lewr. XX VII. 3o, 
and 31.) and ſpend it there at the Temple in Feaſts, 
which were neer like to the old Chriſtians ZYgape or 
Loue-dayes. and every third-yeer the ſame he was to 
ſpend vpon the poore and Levirs within his owne 
gates. Aﬀtcr thoſe Tenths thus diſpoſed of, the rem- 
nant of rhar yeers increaſe they calld pariva v>3h, 
that is, as if you ſhould ſay, euery way prepared or 
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fit for common vſe, or abſolutely Lay Chattels ; the 
ſirſt nine parts being ſo only reipepnue'y: This other 
Tithe they tiled their ſecond Tithe, or Tithe for 
Feaſts, that is, 4 Augry als doxiag | 
III. Some make athird Tithe; as * Tobit; ex- 
preſly viing the name of Yugry 227», 4 third Tithe. 
% Th reirlw ( ſayes he) idibur ils whine , And the third 
Tithe I baue giuen to whom it was meet. But he means 
only the Take of the third yeer, that is, the Tithe 
which cuery third yeer(after the firft Tithe paid)was 
to be laid vp by the husbandman;/in his owne gates 
for the Lewte that 1s within bis gates, the ran er, the 
oſephus alſo 
names reirkw x7! n3 ins wires, 4 third Tithe to be beſtowed 
euer y third yeer. and this the Rabbins call yy 1wy'os 
that is, the poore mans Tithe. And it is allo titled a 
third ; bur falls better vnder the ſecond of our Diui- 
ſion, and need not to made a third,nor is it. Nor,by 
the great 8 Scaligers leaue, can it be. accounted the 
firſt, nor dothiit art all anſwer to that. For the firſt 
Tithe was paid euery ycerc, ſauing the Sabbaticall, 
otherwiſe , whence ſhould the Leuits and Prieſts 
haue their liuelode of that ycer ?, and fo expreſly at- 
firme the great > DoRors of the Iews; and that ac- 
. cording to their Talmud or Canon Law ; that the 
firſt yeer firſt they paid the firſts Tithe, then the ſe- 
cond, ſo in the ſecond yeer; and. that, in the third yeer, 
after the firſt Tithe paid, they paid the ny 22tbat 
is, the poor Mans Tithe. and that yeer vyw aw wn, 


; In Miſue-Twab that is, the ſecond ceaſed, or was not paid. i Ben- 


Muaimons words are, that in the third and ſixt yeers 
the 
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the poore mans Tithe was yw wp 55h, that is, in 
fead of the ſecond Tithe. Neither can that in Tobir, 
rouching rhe payment of the ſecond Tithe ererre 
yeer- (wherein both the Greek and Ebrew of him a- 
gree, although in other things they much differ) be 
- otherwiſe well vnderſtood, then for every of the two 
yeers, vnlefſe that text be wholly contrarie to the 
known praQtice of the Iews Canons. So then cuecrie 
third yeer the Leuits at the Temple miſt their ſecond 
Tithe for their Feaſts and Loue-dayes; the fame be- 
ing charitably, and by divine Ordinance, ſpent at 
home in the gates of the husbandman. Neither doth 
the ſecond and this poore mans Tithe differ in ſub- 
ſtance, bur only in circumſtance. The diuiſion of 
'both, is exadtly the ſame, and the-perſons appointed 
for the eating, are vpon the matter ſo to. For as the 
Leuits, miniſtring in their courſe at the Temple, 
were to haue part in the Feaſts made of the ſecond, 
ſo were the Leuits and the poore in the countrey en- 
tertained with this of the "third yeere. The place, 
where the beſtowing was,makes their difference: ſub- 
ſtantially they are the ſame, and fitly goe-vnder one 
name. which is fully ro me confirmed by the Septua- 
gints tranſlation of that place in Deuteronomy,which 
we & read according to the Ebrew thus : When thou 
haſt made an end of T thing, all the Tithe of thine en- 
creaſe in the third yeer (which is the yeer of Tithing \ 
thou ſhalt giue to the Leuits, flrangers. fatherleſfe,ant 
the widow, that they may eat within thy gates, and be 
filled. They there tranſlate it. 'Edy 4 oornatows Sm waldr 
Tayld 6HJ\xgler 3 yumue wy This yis os on T9) bru my Tis 79 Sa Theen 
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Bn flagry ioris" nd Adin xj 1d egzowire : and that is, When 
thou haſt ended the Tithing of all the, fruits of thy 
ground, in the third yeer ; the ſecond Tube thou ſbalt 
gine to the Leuit and the ſranger &>c. as in the com- 
mon text. Vhere plainly, you ſec, the poore mans 
- Tithe is expreſly called the ſecond Tithe, which iu- 
ſtifies our Diuifon. Doubtleſle, they there in ſtead 
of wwwvh thaw ſhenath hamaigſber, that is, the yeer 
of Tuhing (as the text is) found intheir Ebrew Co- 
pies, wrPuR tag ſbentth hamaigſher , which they 
rook for the ſecond Tithe,knowing that in truth thar 
place meant no other. Diuers paſlages in their tran- 
ſlations are vpon ſuch differences ; and they often- 
times giue thence a kind of commentarie as well as a 
tranſlation. Neither is it ill context, that ſbenth.,af 
the forminin gender ſhould be ioind to maighſber of 
the maſculin. it is not without frequent example in 
holy Writ. That their word xls (not very viuall 
for Tithe) was moſt proper, and hath no worſe ori- 
ginall then ! Athens it ſelf, where by that name, the 
Tenth of Muldts and Goods confiſcat,was ſacred to 
Minerua. Burt this place of the yeer of Tuhmg, is 
interpreted by the common Glofle ® of the Iewes 
by the yeere of one Tithe, as it the text had been 
Ih vzFan how, that is, the zeer of one Tithe, or of 
pajing only one Tithe. Which in ſubſtance exaCtly a- 
grces allo with the meaning of the Septuagint. For 
in the third ycere, ſayes larchi, theie was only one 
Tiihe paid of rhe two common!y ſpoken of, that is, 
of the {rſt and ſecond. The firſt vas only paid ro the 
Lets. The ſecond, by that rame, was not : but the 
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poore mans Tithe in ſtead of it: and he ſo expounds 
it, that hee takes the mention of the Lewts there to 
deſigne our the firſt Tithe of that third yeer paid at 
leruſalem, which plainly alſo confirmes what is here 
before declared. The ſreend then, and the Tithe of 
the third yeer are the ſame in ſubſtance. The payment 
of all appeares in this example. 
IV. After the firſt fruits paid in cares, admit 
The increaſe 6000. Ephahs; the beaue Offring at 
leaſt muſt be 100. 
The remainder 5900. The firft Tithe, 590. and out 
of this 59. to the Prieſts. 
The remainder 5310. Our of this, the ſecond Tithe, 
531. Which cuery two yeeres 
the Leuits had at Jeruſalem, 
and cuerie third yeere was 
ſpent in the gates of the hus- 
bandmen, 
The reſt being 4779. was kept for the husband- 
man. 
So that of 6000. Ephaphs,the Leuits and poore had 
in all 1063. whole to themſclues,the Prieſts 159. and 
the husbandman only 4779. Hee yeerely thus paid 
more then a ſixt part of his increaſe, beſide firſt-truirs; 
almoſt a fifr. Many of no ſmall name, grofly f]i'p in 
} reckoning and diuiding theſe kinds of their Tithes. 
Bur this here deliuered,is from the holy text and the 
( lewiſh Lawiers. 
| V. Of their Cattell ; the firſt borne were * the n Ex4.13.u 
b- Lords. paid to the Prieſt of clean beaſts in kind ; of 
fl vnclean in money, with a fift part added. Of the in- 
4 creaſe 
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creaſe of them, one Tithe only was paid,and that to 
the Leuits. Emery Tithe of Bullock and of Sheep of 
all that goeth vnder the Rod, the Tenth ſhall be holy to 
the Lord, ſayes holy * Writ. Thence at the Tithing 
they vied to ſhut the Lambs(for example)in a ſheep- 
cote, where the ftraitneſle of the door might permir 
but one at once to come out. Then, opening the 
door, either gently to hunt them our, or by placing 
the Ewes bleating neere them withour, ſo ro cauſe 
them run forth one by one, while a ſeruant ſtanding 
at the door with a rod coloured with oker, folemnl 
told to the Tenth ; which with his rod he marke, F 
they P vnderſtand going vnder the Rod. that ſo. 
markt, what euer it were, male or female , worſt or 
beſt, was the Tithe,and might not be changed. 

VI. How the —_— of theſe Tenths was ci- 
ther obſerued or diſcontinued, partly appeares in 
holy 4 Writ, partly in their inſtitution of more 
truſtie Ouer-ſeers (whom they called EIItRa) for 
the true payment of them. For after the new dedi- 
cation of the Temple by Iudas Machabeus , vntill 
his fourth ſucceſſor * Joannes Hyrcanus (being neer 
thirtie yeers) all duly paid their firft fruits and The- 
rumahs, but the firſt or ſecond Tithe few or none iuſt- 
ly; and that through the corruption of thoſe Quer- 
ſeers. Whereupon their great Sanedrim, or Court 
-of ſeuentie Elders (that is, the >yxa (vB, that is, 
the greateſt Court , that determined alſo, as a Parlia- 
ment, of matters of State) enacted, that the Ouer- 
ſeers ſhould be choſen of honeſter men; and withall, 
that of ſuch things, whereof, by ſuch corruption, or 

otherwiſe, 
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otherwiſe, it was indifferently doubtfull , whether 
Tithe were iuſtly paid orno (of which kind, almoſt 
all increaſe, at the time of this a& made,was) a heaue 
Offring or Therumah of the Tenth of all, that is, a 
bundreth part, ſhould be giuen to the Prieſts, and 
then the ſecond Tithe at the Temple ſhould be paid. 
but no firſt Tithe or poore mans Tithe was paid of 
any ſuch things. Theſe kind of goods they called 
"wwa1 Demai, whereof a ſpeciall Maſſecheth or trea- 
tiſe is in the Talmud,in the Seder Zeraim. From that 
a@ of the Sanedrim, to the laſt deſtruction of the 
Te mple, it ſeems, the iuſt payment of Tithes conti- 
nued ; and thereof teſtimonie is (for the time neere 
the deſtrution) in ! holy Writ. Bur in Tithing and 
offering Therumahs, the Phariſces were moſt curious 
and deuout. they gaue perhaps Tithe after both the 
Legall Tuhes paid, beſide fiftieth parts, and ſomtime 
thirtiths for their Therumabs. So may be vnderſtood 
thar'of them, t pm ergrer 5 Thu Sergmwoy, mis & mpy es wider, 
opiaxornides Te x mwnxernides, Which you may interpret, 
they tithed what was alreadie tthed, they gaue firſt 
fruits, thirtith parts and fiftieth parts. but dare nor 
iuſtific the tranſlation. neither doe I belecue,that E- 
piphantu there ſufficiently vaderſtood what they did 
in their Tithing, nor is his meaning eaſily, I doubr, 
apprehended. I he like may be,with modeſty enough 
to, ſaid of S. ® Chry/oflome, ſpeaking of the Icwith 
Legall liberalitic ro the Leuits. "Erb, ſayes hee, 
Gn Iedzior idiSoown, Sexgiras, a map yas, nihiy Serges, x, mihey Ebay 
Surgmes x, mihuy Tos it vas mer arderdmes x, 73 oindey, of, Ihre ihegar 
in nine ior. Obſerue but how much the Iews gaue 
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(to their Leuits and Prieſts) as Tenths, firſt Fruits, 
then Tenths again, then other Tenths, and again other 
thirteenths, and the * Sicle, and yet no man ſaid they 
eat (or had) too much. ſo are his words,in two places 
of his works exactly the ſame; ſauing only that in one 
the varietie of reading hath wow Argdes for thir- 
teenths. I confeſſe I equally am ignorant of both. 
neither is his enumeration conſonant with what the 
Moniments of the Iews or the holy Text will war- 
rant. Coniecures vpon it, I leaue to others. ſome 
probable enough might here be brought, but I wil- 
lingly abſtaine. 

VII. That tithing of y mv a«;ery, cuery herbe, 
which is ſpoken.of in the Goſpel}, (and obſerued by 
the S'cribes and Phariſees ) was neuer commanded 
in Scripture, nor by their Canon Law requiſit, ac- 
cording to the opinion of their Doors, who re- 
ſtraine the payment of Tithes to that * qhTah, that 
is, thy increaſe, ſpoken of by Moſes ; and compre- 
hend not herbs vnder that name. They dcliuer in- 
de:d that by tradition from their fathers, all things 
growing out of the earth,and fir for mans meart, arc 
titheable,which their ® Lawyers thus regularly ex- 
preſſe, wh prima SyyRy Yarn DIR BIR bY 
FE NZZAR 13M. hYavye: that is, Every thing that 
1s kept as mans meat, and hath his growth from the 
earth, muſt pay the heaue Offering,and likew:ſe Tithe ; 
Whence tiey make ſuch herbes as are mans meat, 
ticheable, but all ſuch as are not mans mcar,they diſ- 
charge of Tithes. and out of that rule a!ſo they ex- 
cept whatſocuer was gleaned ® either out of cares 


of 
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of Corne, or Grapes, or had out of the corners of 


the field left in harueſt. But, it ſeems, that for this 
payment of Herbs, the Phariſees were of the truer 
ſide. Our Sauiour likes well their payment, and ex- 
preſly ſaies , they ought not omit it, which admoniti- 
on of his was to them while yet the Moſaicall Laws 
were not all expired by the conſummatum eſt. 

VIII. After the ſecond Temple deſtroied, and 
diſperſion of the lews,their Law of firſt fruts, 7:- 
rumahs and Tithes,with them ceaſed. For their Do- 
ors determin that regularly no inhabitants, but of 
the land of Iſrael, were to pay any; although alſo 
among them be a wiſe exception for the lands of 
Senaar, Moab, Ammon, and Ag ypt, becauſe the firſt 
is neer their land of Iſrael, and many 1ſraelits went 
thither and dwelt there, and the other three are 
round adioyning to their land of ]ſrae/. But they 
deliuer that who ſo of them took the profits of land 
mongſt the Cutheans or Samaritans, their old ene- 
mies (or el{where in Aram ; and ſo, it ſeems,by con- 
ſequent in any other land,ſauing which they — 

P 


was not to pay any.touching which point many ſpe- 


ciall caſes are put by © Rabbi Ben Maimon. Ar this « I t«iCherka 


day by their Law they pay none z Thoſe that live in Tt: 
their 

Temple ; thoſe that liue diſperſed in other Coun- 
tries, both for that reaſon, as alſo for the other 
which reſtrain the payment of them to Canaan. and 
herein they all agree. But the great Joſeph Scaliger 
ſaies, he askt ſome of them whether , it they might 


again build their Temple(as after the capriuitie they 
C.J did) 
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and of Iſrael,for want of their Prieſthood and "#3 
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22 C ha .2Zs 
did) their Laws of Sacrifices, firſt Fruits, & Tithes, | 
would be then reuiud ; and their anſwer was,that to 
build it again were to no purpoſe, becauſc they had | 
no lawfull Prieſthood, there being not one of them 
that can prouc himſelfe a Leuit, though many pre- 
tend to be ſo, and ſome bear alſo the otfice of a kind 
of Prieſthood amongſt them. And(for example here- 
in amongſt our own Anceſtors) when the Iews liued 
here they had, it ſeems, one generall or high Pricſt 
ouer them, vſually confirmd atleaſt, if not conſtitu- 
ted, by the King , forlifez as appears by Record, 
prouing that both Richard the firſt and King Jobn 
did by their Patents grant the ſame. the Copie of it 
being a moſt rare example and not from this pur- 
Rot Carta, Bog poſe, take here tranſcribed. Rex ommbus fidelibus 
comm, (ul, & cmnibu &f Iudeis, & Anglis (alutem. Scia- 
| 115 nos conceſiſſe , > preſent: C me noflra confir- 
maſſe Iacobo Iudeo de Londonijs Presbytero Judeo- 
rum, Presbyteratum omnium Iudzorum totius An- 
gliz, habendum &+ tenendum quamdiu vixerit, libert, 
&> quiets, & honorifice, & integre , ita quod nemo et 
ſuper hoc molefliam aliquam,aut grauamen inferre pre- 
ſumat. Duare volumus &> firmiter precipimus quod 
eidem lacobo quoad vyixerit Presbytcratum Iudzo- 
rum per totam Angliam,garantetis,manuteneatis CY 
pacifice defendatis ; er ſi quis Jae eo fortsfacere 
preſumſertt , id ei ſine dilaticne ( ſalu4 nobis emend4 
noftrs) de forisfattura noſira emendari faciatis , tan- | 
quam Dominico Indeo noftro quem | ecialiter in ſer- 
uitio noftro retinuimus. Prohibemus etiam ne de aliquo 
ad ſe pertinente ponatur in placitum, niſi coram nobis 
aut 
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aut coram Capntali Iuflitia-noſira , ficut Carta Regis 
Richardi fratru# noftri teftatur. Teſfie $.Bathonienj E- 
piſcopo &fc. Dat. per manus H. Cantuarienſis Archie- 
b4cop Cancellary noſiri apud Rothomagum X X X 1. 
die Iuli anno Regni noftrt primo. Its true that Pres- 
byteratus might denote aiwell ſome Lay elderſhip. 
but as vnlikely 'tis that in that age the Clergie men 
that were officers of the Chancerie, and moſt com- 
monly drew the Patents, at leaſt iudged of the lan- 
guage , would transferre their name of Presbytera- 
tus to any ſuch ſignification ; ſo alſo I ſuppole that 
any ſuch Lay or Ciuill Officer among them could 
not haue ſcaped often mention in the Records of Iu- 
daiſme, yet remayning. Many of them I haue peru- 
ſed, but neuer met with the name elſewhere then in 
this Roll. Bur to this Prieſt Jacob or other like him 
afnong them, no Tithes, firſt Fruits or Therumahs, 
were, or are by their Canons payable. and agreeing 
to them exprelly herein is 4 Euſebtus, who, amonglt 
other of their Moſaicall Laws, puts their paying of 
Tithes for one ſpecially that was confined to the 
land of 1ſraet and leruſalem. for, firſt reciting that 
about eating the Tithes in the place, « which the 
Lord ſhall chuſe to cauſe bis name to dwell there , 
(which indeed is only ſpoken of the ſecond Tithe of 
the firſt and ſecond yeers) and ioyning it with the 
generall commandement of Tithing , and with the 
precepts of the Paſſeouer, of the feaſt of Weeks,and 
of Tabernacles. in which a certain Place by ſuch an 
indefinit deſignment is alſo mentioned; he addes at 
length with reference to themall z au2 nowmy ous Thy 
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24 Chap.3. 
Timor thonwarlphe @ nownixis m4: homey us evniy amulgy me ſur 
x} monyy mas ey ipuely T7 Ts Td alas »; 63 pirgor Sacmes, win 
3 mis gl Gans 13g cmd us $1401; ſeeing in ſomany things 
be deſignes out a > xn ſo often commanding 
them to meet there (euery Tribe, euery Houſbold) how 
can it fit them or belong to them, that dwell but a 
litle out of Iudza ? _—_ leſſe to the Nations of the 
whole world. Burt thoſe feaſts he ſpeaks of, the Iews, 
at this day, obſerue, although not accuratly accor- 
ding to Moſes his Lawes. 


Tithes bow paid, or due among the Gentils. 


CAP. III. 


I. Some donan es to ſome Deities and ſomtimes 
only,a Tenth of ſpoiles; of procede of merchandize; 
J their eſtates; but vſually alſo by vow , which 

ound the Heire or Executor. 

I 1. Feſtus i falſly cited for a generall cuſtom of 
payment of Tithes among the Ancients. 

I II. Examples of Tithes paid among the Grzcians, 

I'V. How the aſſertions of a generall vic of giuing 
Tuthe tothe Gods among, the Grzcians , are tobe 
pnderſflood; and why tugnien, that 1s, to Tithe, ſig- 
ni fies alſo to Conſecrate. 

V. A Tube paid to Hercules o Tyre , and Sabis 
an Arabian Dettie,the ſame with Iupiter Sabazius, 


in offering a Tenth, is chiefly ro be conſi- 
derd in the Romans and Grecians. The Ko- 
mans 


L. T'. cuſtom of the Gentiles, —_ talkt of 


oe SS 


mans had a kind of deuotion of giuing Tithes , bur 
neither yeerly , nor by compulſorie Law , as ſome 
falſly, but confidently, through i _— in human 


licerature,deliuer.the welthicr of them,diuers times 


vſed to Tithe their eſtates to Hercules, by ſpending. 


che Tenth in ſacrifices, gifts ro his Temples,feaſts in 
his Honor, and the like. it appears ſo, and to be no 
otherwiſe, by * Plutarchs words, in his queſtioning 
the reaſon of it. ad n, faics he , n) Hyaxadi momel wy 
wwrloy id freer mis wolas ; WW by do many of the rich men 
tithe their ſubflance to Hercules ? and elſwhere ® he 
(as other Ancients) notgs.itas a ſpeciall deuotion 
of ſome of the ſonnes of Fortune. Neither is old 
b Caſius otherwiſe tobe vnderſtood , where he de- 
riues Hercules his Tenth from an innovation made 
by Recaranus in Euanders time. This Recaranus, he 
faies , firſt taught them to giue the Tenths of their 
fruits to "ata, 6 (to whom he conſecrated an Altar 
vnder the name of Inventori Parx1,after he had 
regaind his heards that Cacus had ſtolne) rather 
then to the King as before the vie was; and then he 
addes , mde videlicet traftum vt Herculi Decimam 
profanari mos eſſet ;, that is, thence came it to be a cu- 
flom, that diuers did pay bim a tithe. But, neither by 
their Law Ciuill or Pontificiall , was this payment. 


Often it was as a — after ſome increaſe of 


fortune, and often by vow beforehand , and for the 


moſt part,of increaſe of eſtate by mony gotten vpon 
ſales, and of ſpoiles of warre. For ſuch things that 
made acceſſions to their eſtates, they were ſometime 
ſo thankfull. Whereat Cicers ieſting, ſaies, that ne- 

D uer 


f In quef, Rena 
#17, 


In Luculls, aibi 
Dieder.Sicwl, 
Bibbookes.z. 


h Apud Awel, 
Vii in Org. Gen, 
Kow, 


i De naturs Des- 
run libs, 


k Plantus as 


Hirctzo. 


1 1n Truculerte, 


m In Apologeiic 


64/39. 


n Anno ab VC, 
607- 


© IL Gruter. in In- 


feript.p.96. & 10. 
Scaly.m Catalect, 


web, {ib tit 14. 


plura 4e hoc Epi- 


graminai ©, qux 
adjzc1 poſſent, 
he'c avactere 
mnrempelt; uwuay 
«Ger. 


26 Chap.z. 
uer any man vowd Hercules a Tenth, in hope of in- 
creaſe of his wit. Neque * Herculi quiſquam Dect- 
mam Vouit Pnquam ji 7 ur Wk fattns fuſſet. Of mony 
gotten vpon ſale, an example isin the Paraſite, that, 
after reckoning vp his good merchandize, faies, he 
muſt ſell itas deareas he can, that he may ſpend the 
Tenth vpon Hercules. 


k Hec vemſſe iam opus eft quantum poteſt, 
Vit Decumam partem Herculi polluceam. 


. whence the ſame Autor vſes the name of | pars Her- 


culana. and ® Tertulhian, ſpeaking of the prodigali- 
tic of the Gentils in their feaſts; Herculanarum de- 
cimarum & polluttorum ſumptus tabularij ſupputa- 
bunt. For ſpoiles of warre, witneſſe is in that dedi- 
cation of Lucius ® Mummus , which got C orinth 
and ſetled it to the Romans, thus inſcribed, and yet 
remayning at Rzete. 


© CaAnco SEMIPATRL, 


De decuma Viftor tibi Luciu' Mummiu' donum, 
Moribus anteiqueis boc pro vſuradare ſeſe, 
Viſum animo [0. perfect ſapacerogans te, 
Cogendo, diſſoluendo vt felicia faxis, 

Perficias Decumam vt faciat vere rations. 
Propter hoc, atq; alets dons, des cunfta rogants. 


Their Sancus was Hercules;whom they vſually titled 
Semo Sancus Deus Fidins, and the title of this tran- 
ſcribed by ſome, is, Sanco Fidio Semo Patri, which 
I rather thinke they miſtake for S. F. Semoni Patri. 
That de decuma donum was ſome ſpeciall gift made 

Wit' 
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Wi . [I the Tithe of the ſpoiles;anddec | 

vere rations is there for the beſt of diſcretionand 
policie, as P edecumata mongſt the Ancients were p Sepiurapud 
the beſt and choiſeſt parts, and 4 Decumanum the " "4 
greateſt and faireſt ; as fiuftus decumanus, ſcuta de- Pao drſedkernrs 
cumana, decima vnda , and the like. the great value 

that Hercules was by thoſe vows honord with, is vn- 


derſtood in that of Phaniſcus * of Tramo, © ms many 


m—PRs ifibic ſeruus eft ſacerrimus 
Tranio , is vel Herculi comterere queſlum poſtet. 
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But neither did the Romans and their next Neigh- 
bours thus Tithe only to Hercules; but theſe their 
arbitrarie yows and thankſgiuings were ſometimes 
alſo to other Deities. The old Pelaſgi # that tranſ- dot. > — 
planted themſelues into 1talre ; gaue their Tenth of ei 7a. in 
gaine out of Sea-merchandize, ro Apollo at Delphr, —_—. 
accordinigty theOracles direction, which at Dodo- 
| 14 before had raid them , that being mixr with the 
' Aborigines, Sngrlw inniulals pity, they ſhould ſend their 
Tithe to Phebus. That example of Camillus , is to 
_ one known. he vowd the Tenth * of the ſpoiles * Proc. in ( 
ro Apollo, and moſt carefully took order, by advice * 
from their moſt learned Prieſts, to performe it. and 
Poſibumius DiQator ® long before vpon his happic u Vide Dieyf: 
victorie againſt the Latins, tithed the ſpoiles , ſpent & Oe 
fortie talents vpon ſacrifices and prayers, in honor 
of the gods, andereQed a Temple, with what re- 
maind, to Ceres, Bacchus, and Preſerpina. Ar other 
times alſo, on the gencra!l worſhip of gods,fuch 
a Tithe was ſpent And other Deities , beſides ag 
D 2 0 
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28 Chap.3. 
of theſe, had ſomtimes Tenths of gaine ; as Fortune, 
Mercurie, being the gods of Trauellers and Lradeb / 
men ; and the Deities of the way, or Di Semales, 
as Vius , and others. ſo Noble Scaliger vnderſtands 
| that which Taurinus ſpeaks of his father Cgſius a 
« ca«i8.var, Merchant, inan inſcription * to.Fortwne. wn 


116.3. 011.14, 


Ommbu hic annis, votorum more ſuorum, . 
Centenas adicit, numero creſcente, coronas 

Fortune ſimulacracolens, & Apollinis aras, 
Arcanumgue V ije—— 


Thus in Itahe the cuſtom was arbitrarily to pay and: 
vow Tithes to their Deities, and continued in vſe til 
the later times of the Empire, as appears alſo in that 
y f,r. dePolit, Law receiud from V{pian by? Iuſiman. $1 Dectimanm 
{.3, qui. $. 2. . h p; 4 FY 6 : 
quis bonorum Vet, decima non prius eſſe in bonts deſi- 
nit , quam fuerit ſeyarata. E& ſi forte, qui decimam 
vouit, deceſſerit ante ſepoſitionem, hgxes ipjiug , bares: 
ditaria nomine, decimg ob ſiriflus efi. 'vgti enim obliga-: 
tionem ad heredem tranjire conſlat. by this it is mani- 
feſt that though the vow, or paymgnt without-vow,. 
were arbitrarie ; yet, vpon death, after vow mage, 
the Heir or Executor of him that vowed was bound 
z C.tia.de$«9- tO pay; according as alſo in like vows * of Houſes, 
£9 a, Land, or Charttels, to the honor of a Martyr, Pro- 
pher, or Angell,the Law was among old Chriſtians. 
I.1. The view of theſe examples plainly diſproues 
that aſſertion. vied by many out of Feſtus : Dering 
gueque veteres Dys ſuis offerebant. no ſuch matter. 
ſome did, and only ſomtimes , and of ſome things, 
and moſ; vſually to ſoine gods only. Feſlus himſelfe 
was. 
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was too learned to haue left ſuch a moniment of ig- 
norafy. No doubr is , but that which Feſtus had 

there in ſome larger note obſerucd , according to a 

truth agreeing with what is before opend , was too 

boldly contracted into that piece of vnttuth, by his 
Epitomator Paulus Diaconus. as in him,ſo in many 
other,moſt obſeruable things haue periſhed,both by 

the ignorance aſwell as negligence of inſufficient E- 
pitomators. and Paulus is well taxed for itby the 

diuine Scaliger. Vide, faies he, quantum iuris bar- 

barus ille jibi ſumpſerit in boc loco mutilands ! in- 

deed, moſt of that, which we call and recciue as 

Sextus Pompeius Feftus;is Paulus his only, abridged 

out of Fef\us. and thoſe of the midle * Ages cited it » #nome, the 
vnder the name of Paulus his Gloſſe, But when is Lud. 
Scaliger there addes; Vni enimtantum Hercult hoc © 
feebat ; lic mends it notenough. for if it had been 
Decima queque Hercult veteres offerebant , it had 
been falſe, if vnderſtood as of Tithes vſed to be gi- 
wen by all or: of all things. they conſiſted plainly in 
vows and fpeciall thankſgiuing, which were wholly, 
arbitrarie,as Tenths or Fifreenths giuen by the Sub- 
ieQtin Parlament. and had the offering of them been. 
vſuall of yeerly increaſe, Cato, that in his de Re Ru- 
flica hath ſo fully the ceremonies of Sacrifices-to be 
vſed by the husbandman in his Harueſt , had never 
omitted 1t, 

ITI. The Grecans (vnder which name, compre- 
hend the Afians that were of Greek manners) often 
conſecrated their Tithes to Apollo. witneſle an in- 
ſcription at Delphi , ſacred to him, * hauing this goon at 
Verſe, D 3 "Ozpe. 


|. 
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zo | Chap.z* 
"Open Bus Sogrlu argyvine Te reuomugdy. 

T hat we thay bang vp Tithes and firſt Fruit gggthe 
honor of Phebus. And, that famous © RhodFifene 
to Delphi as many ſpits, for vſe in ſacrifice, as the 
Tithe of that gaine which the had made of her body 
came to. The Crotomans, before their warre againſt 
the Locrians, vowd a Tenth 9 to him ; and the Te 
ans, to exceed them that way , a Ninth. the Oracle 
hauing giuen it out, that rather by exceſſe in vows 
then armes,, the victorie ſhould be gaind. To the 
ſame Deitie the inhabitants of Siphnus gaue © yeer- 
ly the Tithe of their mines which they found in the 
Ifle. And after a viQorie againſt the Theſ/alians 

f had by the Phoctans, they made two ſtatues of the 
Tithe of the ſpoiles for him. Of Agi and Agefilaus 
the like deuotion is 8 remembred. Other like exam- 
ples are. Hence was Apollo called Sauglwpv& , as if 
you ſhould ſay, Crownd with Tithes. And in regard 
the offcrings to him were either the Tenth,or giuen 
as inliew of ſo much, they were ſtiled Juugrngipu drape 


x, as if you ſhould fay, firſt fruits in Tenths. 


"Ave my dupreniis Sarglngphest auey arepy,a) 


F 
Fey TU vor 


ſaiesan ancient Þ ro Delos, where Apollo was born 
and worſhiped; that is , yeerly firſi-fruits in T enths. 
are ſent thee. ſo I vnderſtand it. But alſoro others, 
ſomtimes ioynd with him , the like offerings were. 
After Pauſanias his viRoric againſt Mardonius, the 
mony of the i, Tenth of the ſpoiles was by confecra- 
tion diuided, berween [apiter Olymp:us , Nupiunus 

If hmicus, 


Chad-3. ; 31 
* Iſthmicus, and Apollo, elſewhere * Diana of Epheſus 
parttcipats with him. To other Deities without him, 
ſomtimes was this honor ginen; as to | Jupiter : to 
whom alſo C'ypſelns ® of Corinth, when he vowd all 
the goods of the Citizens if he could get the Citric, 
had ſpeciall regard to the Tenth part, as competent 
to a Deitic ; when to performe*his vow, he gaue 
yeerly, for ten yeer together, rhe Tithe of all their 
eſtates, and left them the nine for their maintenance 
and merchandize. And Creſus admoniſht by C'y- 
rus, would not haue the goods of the Lydians a ran- 
ſackt by his Souldiers, «s opie draſuing ixu Jixd\dMZe 
nl ai, Becauſe neceſſarily they were to be tithed to 
Iupiter. Somtimes Juno hath this partzas in ® Samos, 
the Tithe of certain Merchants goods was conſe- 
crated to her in a Cup. Pallas ſometime hath it. Di- 
uers of the Beotians and Chalcidians being taken 
priſoners by the Athenians and ranſomd, the r Athe- 
mans, with the Tithe of the ranſome, conſecrated a 
Charior to her. She alſo had among them the Tithe 
of all goods 9 confifcat, and that they calld #«aler, 
And a tradition was among them of Priapus a Ge- 
nius of warre, that at Juno's requeſt taught Mars 
firſt to dance, and then made him a perfic Souldier ; 
that * [uno gane him for a perperuall falarie, all the 
Tithe of the ſpoiles that Mars ſhould gaine in his 
victories. 

I'V. Theſe examples among the Grectans are, 
for ſome kind of [Cithes vowd,or otherwiſe arbitra- 
rily , or by ſome locall cuſtom paid to ſpeciall Dei- 


tics. But teſtimonics are not wanting among them, 
as 
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32 | Chap.3. 
as generall almoſt as that of Feſtus is for the Romans. 
n= & (ſaith Harpocration,and,out of him,Swidas) 
mguloy anpIirnm id $15 7wor Tois Ie0ls, They vſ/ed fo Tithe 
their }/ oules of warre tothe gods. and Didymus # an 
old Grammarian, tels vs that, i2& bi inlkundy ms Sarge 
Ts Ted ery roy Tovis I607; x&epty, It was a Greek cuſiom 
to conſecrat the T thes of their abundance tothe gods. 
From whence both he and Suidas fetch the reaſon 
why #eruimu, to Tithe, ſignifies alſo to conſecrat. but 
therein they are decciud. Neither doth the Greek 
phraſe to Tithe, ſignifie generally ts conſecrat ; but in 
this notion it denotes only a ſpecial conſecration 
of yong Athenian Maids made to Diana in her feaſt 
Brauronia. None by their Law was to * hauc a huſ- 
band , but ſuch as were then initiated to her; and 
none was to be initiated but between five and ten 
yeers of age; fromwhich vtmoſt yeer ( becauſe for 
the moſt part till then, they ſtaid from theſe Rites) 
the Virgins to be initiated , were calld Scerifus, as 
if you ſhould ſay, ten yeerlings ; and thence came 
u the word Jixerxiou to ſignific, to this purpoſe only, 
to conſecrat or initiat , which otherwiſe was expreſt 
by «pzrwm. But if thoſe Grammarians meant that al 
men paid their Tithes in Greece, and that of cuery 
kind of their ſpoiles or abundance ; they deceiue 
much and are decciud. you muſt vnderſtand them as 
ſpeaking of what was ſometimes, and by vow or ſpe- 
ciall thankſgiuing, done. Their ſaying it was a Cu- 
ſome to tithe , or that they tithed, is bur like that of 
Caſſius: mos erat Hercult decimam profanari among 
the Romans. It was a cuſtome ſomtime and of ſom- 

things 


—_— 

things todo it, as it was a cuſtom to conſecrat ſta- 
tues, haire, veſſels, and other more ſuch like to Dei- 
ties. yet were thoſe cuſtomes: no more generall or 
binding all or done by all, then the cuſtom, in ſome 
Cities among vs, to offer at wedding-daies. it was a 
cuſtome or vie to doe ſo; that/is, many men did fo. 
The examples before taken out of ſtorie make that 
plaine, And in that ſenſe only are theſe autors to be 
credited,touching rhe conſecrating of Tithes to the 
gods in generall. For ſomtimes they were generally 
giuen to the gods, without any particular deſigned. 
Sada: * relates an example thereof, among the Ly- 
dians. And when the Athenians had deuided Lesbos 
into 3000. parts, wey y conſecrated 300. that is the 
Tenth,generally to the gods. and Piþflratus writing 
to Solon touching the tribute of a Tenth, ſaies, that 
he took Tithes of euery one of the people , not fo 
much for his owne vic , as * ius woias $yporiadie, 4s for 
publique ſacrifice or the vſe of the gods in gener 
and the Tenth of what the Cooks in * Athens kild for 
meat, was ſo due for a publique vie in honor of the 
gods, if my Autor deceiue not. _ 

' V. Here maybe added to the Grecians vic, the 
example of the Þ Carthaginians, that ſent the Tithe 
of their Sicilian ſpoiles to Hercules at T yre. and 
you may remember that Arabian Law, wherein cue- 
ry Metchant was bound to catric his Frankincenſe 
to Sabota (which the learned take to be Saubatha in 
Ptalemie ; the chiefe Citic of Arabia felx) and 
there offer to their god Sabrs the-« Tenth of it, 


which his Prieſts receiued. neither might any ſale be 
made 
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., of it till that/ was paid. $ ich, 
their Burthus;V/rames, Jupiter, or Sabazzurt ; which 

are one; For the Deities of the Arabrans were: al- 

& Cl. Orig waies accounted but * ro : the god Vranue (known 
« £#.5ex.2, alſo by thoſe other names) and the goddefle Vranig 
Smrabo 0.15 or VenugLivis neereſt truth therefore;, thar their F'4- 
ev bitisthe ſame with Sabazzus ; which was firſt cor- 
rupted from Zabaoth, commonly occurring in holy 

Writas an attribute to the. only and true GOD. 

and as this name. ſo the paiment of the Tenth very 

likely came -to them from the vie of it among the 

lews,cheir Neighbours, as alſo to the Carthaginzans 

from their Anceſtors the Phenicians, that ſpake the 

fame language with the Iews and connerſt moſt with 

them. Neither is it vnlikely but that the ancient and 

moſt known examples of Abraham, gaue the firſt 
ground,both to them and to the Europeans,fo fom- 

times to diſpoſc:the Tenth of their ſpoiles' of warre 

to holy vſes. For 'tis no newes to hauethe eldeſt of 

Iewih cuſtoms vſurpt (though according to time 

and place diuerſly varied ) amongſt the Gentiles. 

W hat of later time is/ found. among {Mahumedans 

for the Tenth paid , muft be referd'ro the Moſaicall 

Law, which they receine as authenrtique, bur keep it 

according to Mabumeds fancic, and the doctrine of 

« Apud-£ha w» his Canoniſts, You may remember here © Eudemus 
Is his relation of ſome kind of beaſts in Africa that al- 
waies deuided their prey into eleven parts, but 

would cate only the Ten, leauing the Elcuenth as 

«TepyÞv nve i Sexgriw, a kind of firſt F rut or Tithe - So 

faies my Autor, and take his word alone; I am nor 

his Suertic, | In 
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| b In the firſt foure hundrtd yeers after 
| Chriſt. 


CAP IV. 
I. NovſcofTithes occurres till about the end of this 
foure bundred yeeres. Offerings and Monthly pay 
for maintenance of the Church in the primitiue times. 
Diuifiones Thin $ _—_— | 
II. Payment of Tithes of Mines 4nd Quarries to 
Chriftan Emperors. The wealth of the Church 
-' enmed. ITCH, 9113 DI 4 | Il \\ Rt 
II. The opinion of Origen. totching Tithes: ' 
I V. Conſtitutions of thoſe times, that mention them, 


" are of no eredie.. 
4 JET rot 1s Fn 


Re We) aalgs 2: | 

I.-#-Ince our Sauiour, the time being about M 
& DC. yeers, it will fall aptly enough fo to 
diuide that number quadripartitly, that we 
may'diſcouer the known Vſe, Opinion, and Conflitu- 
tions of cuery foure hundred yeers , touching the 
dutie or paiment of Tenths. the difference or lati- 
tude of X X. yeers or ſome ſuch number , either of 
increaſe or want (as occaſion ſhall ſerue) being al- 
lowd. and the Engliſh Law and Vſe (becauſe there- 
in we ſhall be moſt particular) being referd to the 
laſt ſeuen Chapters. Tillrowards the end of the firſt 
fourc hundred,no Paiment of them can be proued 
to haue been in vie. Some Opinion is of their being 
due. and Conſlitutions alſo but ſuch , as are of no 
credir. 'For tbe firſt; 'tis beſt declared by ſhewing 


. 
* + 


- the coutſe of the Church-maintenance in that time. 


E 3 So 


[47 cap.4 34+ 


« Memil,11. mm 
4. 


h A..Lpoftel.. 
c4p.11, 199 


3 Emfl,1.adCe 
r:nt expe16.2, 
vide Ocham, 1 
Oper, 90, drrum, 
ſ4p.107» 


k Vide Synod. 
Gongr, C a1 66. 


_ 


z6 AP _ 
So liberall, inthe begining of Chriſtianitic,was the 
deuotion of the belecuers, that their bountic, to the 
Euangelicall Prieſthogd , farre exceeded what the 
Tenth could haue been. For-if- you look to the firſt 
of. the poſiles times; then the vnitie * of heart a- 
mong them, about Jeruſalem , was ſuch that all was 
in common-and-none wanted, .and 4s many ds were 
poſſeſſors of lands or houſes, ſold them and brought the 
price of the things that were ſold and laid it down at 
the Apoſiles ſeet, and it was diftributed ;pnta.cuer y man 
according as be had need. And the whole Church, 
both Lay/and Clergie , thenliud in common as the 
Monks did afterward abour the end of the firſt foure 
hundred yeers, as 8 S. Chryſoftom notes * kws (faces 
he) « &@ Tos worasnpig (Gor yu Gong Tims 63 a15el, that is 2 
{o they liue now 'm Monaſeries , dt then the belrewers 
liud. Bur this kind of hauing all things in common, 
ſcarce at all continued. For we ſee,not long after in 


the Church of Antivchia. (where Chriftianitic was 


firſt of all, by that name, profeſt) eucry one of rhe 


Diſciples Þ had a ſpeciall abilitie or eſtate of his 
own. So in Galatiaand in-Cortmth , where S. Paul 
ordaind i that week{y off erings for the Saints ſhould 
be giuen by euery manas hee had thriued in his e- 
ſtate. By example oof theſe, the courſe of month/ 

Offerings ſucceeded in the next ages. Thoſe men 
Offerings giuen by deuour and abke Chriſtians, the 
Biſhops or Officers appointed * in the Church, re- 
ceiud ; and carefully and charitably diſpoſed them 
on Chriſtian worſhip, the maintenance of the Cler- 


Bic, feeding, clothing, and burying their poor bre- 


thren, 


Chap. 4. 37 


thren, widows, orphans, perſons tyrannically con- 
demnd to the Mines, to Priſon, or baniſht by de- 
portation into Iſles. They were called Stripes (which 
isa word borrowed from the vſe of the Heathens in 
their colleions made for their Temples and Dei- 
ties) neither were they exacted by Canon or other- 
wiſe, butarbitrarily giuen; as by teſtimonie of moſt 
learned ' Tertulhan, that lined about CC. yeers af- 
ter Chriſt, is apparant. Negque pretio (are his words) 
vllares Dei conflat. Etiam ſi quod arce genuteſt, non 
de oneraria ſumma quaſi redempte religionts congrega- 
tur. modicam vnuſquiſq; Stipem menſirus die vel cum 
velit, & ji modo velit, & fi modo poſdit appout. Nam 
nemo -compellitur, ſed fonte confert. Hec qua depoſi- 
14 pictaiis ſunt- And then he ſhews the imployment 
of them in- thoſe charitable vſes. Some authoritic 
.mijs, thataboutthis time lands began alſo to be gi- 
wen to the Church. If they were ſo; outof the pro- 
fits of them and thiskind of Offerings , was made a 
treaſure; and out of that, which was increaſed ſo 
monthly, was a monthly pay giuen to the Prieſts 
and Miniſters of the Goſpell (as a falarie for their 
ſeruice) and that either by the hand or care of the 
Biſhop, or of ſome Elders appointed as Oeconomt 
or Wardens. Thoſe monthly paies they called men- 
ſurne diuifiones, as you may ſee in * S, C'yprian,who 
wrote being Biſhop of Carthage , abour the yeere 
C CL. and, ſpeaking familiarly of this vic, calls the 
Brethren that caſt in their monthly offerings, fratres 
:ffortulantes , vnderſtanding the offerings vnder the 
word ffortule, which at firſt in Rome denoted a kind 


3 of 


OAT 


| Apelogctic cap. 
39. @ videlis cap, 


47. 


m TUries 1.inF. 
priF.c.r2 1.6.18 
Sed & vide Ewſed, 
Eccleſ bift. bb. 9. 
cap 9. Edit Max'- 
mini, & 446.10. 
cap. 5. Edit, Con- 
ſtantin,”& #2 (6.2, 
4e vits Conflaniong 
£4p-39» 


_ 


3s Chap.q- 
of running banquets diſtributed at great mens hou- 
ſes to ſuch as viſited for ſalutation, which being oft- 
times alſo giuen in mony(as you may remember out 
of Martial ) the word came at length to fignifie both 


o Pyirier, de thoſe ſalaries, wages, or fees, which either * Iudges 


or Miniſters of Courts of Iuſtice, recciud as due to 
their places, as alſo to denote the Oblations/giuven 
to make a treaſure for the ſalaries and maintenance 
of the Miniſters of the Church in this primitiue 
Age. and to this purpoſe was it alſo vs in later 


p Concil,Chalerd Þ times. But becauſe that paſſage of. 'S, Cyprian, 


where he vſes this phraſe, well ſhews alſo the courſe 


deis Tem.z. cons Of the maintenance of the Church in his time , take 


ithere tranſcribed. but.firk know the drift of his E- 
piſtle ro bea reprehenſion of Gemimns Fauſtinus a 
Prieſt his being troubled with the care of a Ward- 
ſhip, whereas ſuch, as take that dignitie ypon them, 
ſhould ( hee faies ) be free from all ſecular troubles 
like the Leuits, who were provided for in Tiches. Ve 


a Fpil. 66, edit, 4145 (as he 4 writes) operationibus diuinis inſyftebant , in 
Pammz:l, 


re auocarentur , nec cogitare aut agere ſecularia 
cogerentur. and then hee addes , Due nunc ratio & 
forma in Clero tenetur , vt qui in Eccleſia Domini ad 
ordinationem Clericalem promouentur nullo modo ab 
adminiſtratione diuina auocentur,ſed in bonoreSportu- 
lantium fratrum, tanquam Decimas ex frutlibuq acci- 
pientes, ab Altari e Sacrificijs nonrecedant , & die 
ac notte celeftibus rebus & ſſirttal;bus ſeruiant. 
which plainly agrees with that courſe of monthly 
pay , made out of the Oblations brought into the 
Treaſurie ; which kind of mecanes he any 
that 


Chap-4.. 

rot + the Leuity,, as being'proportionable. »= 
hence alfo ris manifeſt , that no- payment of Tithes 
was'tn S. Cyprians time in vie, although ſome , roo 
raſhly, from this very place would inferre ſo much, 
thoſe words tanguam Decrmas accipientes (which 
continues the comparing of Miniſters of the Goſpel 
with the Lewts) plainly exclude them. And elſe- 
wherea!fo the ſame Father finding fault with a cold- 
nes of deuotion that then poſſeſt many, in regard of 
what was in vſc in the Apoſtles times, and fecing 
that the Oblarions giuen were leſfe then vſually be- 
fore, expreſſes * their negle&to the Church, with, 
at ntinc de patrimonio nec Decimas damus. whence, as 


on may gather,that no vſuall paimenewas of them, 


fo withall obſerne in-his exprefſion , that the libera- 
litie formerly vſcd had been ſuch, that, in reſpe 
thereof, Tenths were a ſmall pare. vnderſtand it as 
if he had ſaid,but-now we git not ſomuch as any part 
worth ſfeaking of. Neither for ought appears in old 
moniments of credit, till neer the end of this firſt 
four hundred yeers, was any paiment to the Church 
of any tenth part, as a Tenth, at all in ve. 

IT. Bur fome Laws of this time yet remaine, 
which ſhew that Ten:hs out of Mines and of Quar- 
ries were paid, both to the Emperor and to the 
Lord of the foile; as in the ancient ſtate of Rome 
the Tenants of the Lands of the Empire paid for 
Rent the # Tenth of their Corne, whence the Pub- 
licans thathired it (as the Cuſtomers doe here the 
Kings cuſtome ) were called Decuman. thoſe Laws 


for the Tenths of Mines and Quarries , were made 
by 
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Chap.4, 


40 . . 
by * Gratian, Valentinian, and Theodoſius,Chriſtian 


things, to be giuen otherwiſe , when indeed (how- 
cuer Cyprian might before haue cauſe to complaine 
in Ffrique) Chriſtian bountic in Oblations ( eſpe- 
cially at Rome ; and with proportion like enough in 
other Churches) ſo inricht the Clergie , that their 
wealthic happineſle thence was much wonderd at, 
and nota litle, from thence,cnuied:; For the then Bi- 
ſhop of Rome his wealth from Oblations chiefly , 
you may ſee ® Marcellinus. For other of the Clergie, 
a whole Sermon is in* S. Chryſoflom that liud at,the 
end of this firſt CC CC. yeers, againſt ſuch as en- 
uied the wealth of the Church , that grew only out 
of ſuch Chriſtian deuotion to the Prieſthood. 

III. As touching Opimon in that time ; Origen 


'a great and moſt learned Father, liuing about the 


yeer C C. hatha whole Homilie Y vpon the Textof 
firſt-Fruits in the Law, wherin while he teaches that 
ſome things are literally to be obſerud , he well ad- 
moniſheth that 'cis the part of a wiſe Interpreter to 
find out which are ſo, and which not. And then firſt 
he deliuers his4udgement, that this of firſt-Fruits 
is one to be obſerud till according to the letter, 


| and giues this reaſon; Decet enim (as the Latin is: 


the Greek I neither haue , nor could cuer learn that 
it hath been publiſht) e> vtule oft etiam Sacerdotibur 


 Euangelh offerri primitias. Ita enim & Dominus di- 


ſ} oſuit , vt qui Euangelium annuntiant de Euangelio 
Viuant CF gui Altar deſerutunt de Altari participent; 
and 


Chap.4. 
w. litle after addes alſo for Tithes ; Et adbuc E 


 ampliuhec obſeruanda etiam ſecundum literam ipjius 
Dei vocibus doceamur, addemus ad hac ; Dominus di- 
cit in Euangelis ; V x vobis Scribe & Phariſzi, hy- 
pocritz, qui decimatis mentam , haceft, Decimam 
datis mentz & cymini & anethi & prezteritis quz 
maiora ſunt legis. hypocritz , hzc oportet fieri & 
illa non omitti. Vide ergo diligentius quomodo ſermo 
Domint vult fieri quidem omnimod? que maiora ſunt 
legs. non tamen omitti &> hec que ſecundum literam 
deſignantur. Duod ſi dicas , quod hec ad Phariſzos 
dicebat non ad Diſcipulos ; audi iterum ipſum dicen- 
tem ad Diſcipulos : Niſi abundauerit iuſtitia veſtra 
pluſquam Phariſzorum & Scribarum, non intrabi- 
tis in regnum Ccelorum. ud ergo vult fieri a Pha- 
riſeismulto magis &* matore cum abundantiavult 4 
Diſcipulis impleri. And a litle after. ©uomods ergo 
Fe iuftitia noſtra pluſquam Scribarum &> Pha- 
riſeorum, ſi ili de fruttibus terre Fug guſlare non au- 
dent priuſquam primitias Sacerdotibus off erant &> 
Leuitis Decime ſeparentur; & ego nibil borum faciens 
fruftibus terre ita abutar, vt Sacerdos neſciat , Leui- 
tes ignoret, diuinum Altare non ſentiat. And in this 
forme, and vpon theſe reaſons , he brings in that of 
Tenths in the Goſpell, ro proue his purpoſe of firſt- 
Fruits. Bur in his concluſion vpon it, he leaues out 
Tenths, and ſpeaks only of firſt-Fruits, thus. Hec 
diximus _— mandatum de ow is frugum vel 
pecorum debere etiam ſecundum literam ſlare. What 
we haue tranſcribed ſhews both his opinion fully, 


and the ground of it; without which ſpecially ob- 
F ſerued, 


| 
| 
| 
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ſerued, error ſoon followes ofttimes in colleGion 
from autoritie. For Opinion of this time,thus much. 
More, I confeſſe , might be added out of ſome 0. 
ther great Fathers, as S. Ambroſe , and S. Auguſine. 
but becauſe they fall ſo neer the end of our firſt age 
and continue into the ſecond; they are omitted here 
and referd to the beginning of the next foure hun- 
derd ycers. 

I'V. For Conſtitutions of the Church; it you 
could belecue thoſe ſuppoſed to be made by the A- 
poſtles, and to be collected by Pope Clement the firſk 
you might be ſure both of payment in the Apoſiles. 
times, as alſo of an expreſſe opinion as ancient for 
the right of Tenths. there you read : = Dug ſecun- 
dum Dei mandatum tribuuntur, Decimasdico C7 pri- 


. mitias, inſumat Epiſcopus vt homo Dei. and the right 


b Synod 6.1m Trul- 
{s, circa 4. d 690. 
Can, 


is there largely grounded vpon the Leaiticall com- 
mandement. But no man that willingly and moſt 
grolly deceiues not himſelfe, can belecue that this. 
Confittution or diuers others there, are of any time 
neer the age of the Apoſtles, but many hunderd 
yeers after. The litle worth , and lefſe truth, of the 
whole Volume is enough difcouerd by diuers of the 
learned. and it was long ſince branded for a coun- 
terfait in an Oecumenicall ® Councell,when,doubt- 
leſſe, it was not yet neither ſo ſtufft with Canons of 
later birth , as ſince ir hath been. neither are there 
greater arguments againſt itasnow it is, then ſome 
paſſages of fa that obuiouſly occurre in it, among 
which this may cleerly goe for one. Had it been the 
Apoſlles ordinance or the vſe of the Church in the 

| ; Pri- 
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Prink_e times, Origen, Tertulhan and C ww 
(hauing ſuch occaſion to mention it)could not haue 

been ſo filent of ir. And is it likely that all the old 
Councels, from thence till neer D C. yeeres after. 

Chriſt (which , being authentique beyond cxcepri- 

on, haue ſpeciall Canons for the lands and goods 

poſſeſt by the Church, the Offerings, Reuenues, and 

ſuch more)could haue omitted the name of Tenths, 

if cither ſuch vic or Apoſtolicall Law had preceded? 

They talke of CLANGIAS ING Tea yur, the goods of the 
Church , Kaprepopias Enxanoiarings ON Off erings of fruts ; 

but haue not a word any where of the Tenth part. 

And in thoſe counterfait © Canons alſo which ſome «© caue..4yg. 
too credulouſly (and thoſe alſo that wholly reie& eb 
the cight Books of Clementines ) receiued as made 

by the Apoſtles, one is indeed of firſt Fruits (al- 
though, touching them by that name, certainly no 

Law was made vnder the Apoſtles ) but no word of 
Tenths. Of a likecredit, its to be fecarcd, is that 

which is attributed to a fourth Councell at Rome, 

held about theyeer CC C. LX XX. by Pope Da- 

maſus. indeed (vpon Cardinall Baronius 4 his cre- 4 2.m. 4mu, 


dit) in the Vatican the Legend of this Pope, which gotb,"g,. 
was vs'd to be read in the Church, is extant; and, {£437 <" 
with ſome miracles, are mixt in ir certain decrees 

ſuppoſed his,and made in he knows not what Coun- 

cellat Rome. of which one is ; Vt Decime atque pri- 

mitie 4 fidelibus darentur, & qui detreftarent ana- 

themate ferirentur, as he relates it. But thoſe decrees, 


being taken out of the Legend of him, neither ever 


| were recciud as Canonicall in the Church, nor hath 


F 2 the 


e C,19,.9.1. C15, 
hanc con|wetudi* ; 
wer, 


SY 
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Y eldeſt Code of the Church of Rome , or Pullen 


tius, Creſconius, Ijidore, Burchard, Iuo, or Gratian, 


mention of any of them. Not becauſe what was ta- 


ken to be truly his, was altogether wanting ; for the 
Canons of one Councell of Rome vnder him, his E- 
piſtles, and ſome Decrees are and haue been from 
ancient time, publique and diſperſed in ſom of thoſe 
Compilers; and one © eſpecially they haue of his 
time, which being made only tor the diſpolition of 
ſuch things as were giuen to the Church, ſpeaks on- 
ly of Oblations. bur this of Tithes or any of the reſt 
ioynd with it rouching Vſurers,Witches,and other 
more (which Baronus only and firſt publiſh ro the 
world, out of the Ms.) none of th:m once remem- 
ber. Neither before Binius his edition had any Vo- 
lume of the Councels receiud into them a memorie 
of any ſuch Decrees. vnder this Damaſus , or an 

Councell of his of tkat number. Thoſe kind of Acts 
and Legends of Popes and others, are indeed vſual- 
ly ſtufft with ſuch falſhoods , as being bred in the 
midle ages among idle Monks, not only grow anci- 
entnow, butare receiud among{t vs with ſuch reue- 
rence, that the antiquitie which the Copies haue 
gaind outof later time, is miſtook for a Character 
of truth in them for the times to which they were 
firſt, by fiction or bold interpolation, referd. In 
ſumme , no example for the Synods of ſucceeding 
ages , no antiquitie for the Compilers of the Ca- 
nons,had been of equall reuerence to this of a Pope, 
and done at Rome. neither had they omitted cuery 


of thoſe Decrees, had they been truly his. Conhi- 
dently 


; oy 
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dently conclude, they are ſuppoſititious.yet remem- 
ber too that ſome colour is for the truth of ſuch a 
Conſtitution, in regard that about thar time the firſt 
memorie is of Tithes by that name paid in the pri- 
mitiue Church; as.in thenext part of this diuiſion 
ſhall be declared. And were that * Epiſtle not coun- 
terfair, which is attributed to S. Hierom, as writen 
to this Pope vpon that queſtion : Virum vſus decima- 
rum C oblationum ſecularibut peruenire poſit , it 
might be good cauſe to maintain the truth, of this 
Decree ot his for Tithes. But plainly that Epiſtle is 
alike fained ; neither taſtes ir of him or of any time 
neer that ag2; nor hath it been euerreceiud among 
that moſt learned Fathers works. 


From about the yeer CCCC,. ill 
DCCC. 


CAP. V.- 
LE Tithes were now paid im diners places, to Ab- 
bors, to the Poore, to the Clergie. 
I. Some Conlecrations were then made in perpe+ 
tudll right, at the pleaſure ofthe Owner. | 
I TI. That florieof Charles Martell bis taking away 
Tuthes and making them feodall,cannot be iuſufied. 
I'V. The opmions of S. Ambroſe, S. Auguſtine, S. 
Hierom, and: S$. Chryſoſtom. the firſt two teach, 
the Temth due by Gods Law, the other two per- 
ſwade only that a lejſe yart ſhould not be offerd. 
V. Of Canons, for the payment of Tithes, that are 
attributed 1a this Age. 
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- Chap.5. 
V I. No Canon or other Law was jet generally re- 
ceiud to compell any payment of Tithes, although 4+ 
mong the Offermgs of deuout Chriſtians,g1iſts of that 
quantitie, were receiued as due , by the Doctrine 
then in ſe, in ſome places only. | 
A\ fone yeers before the end of the firſt part of 
this diuifion, and afterward, Tenths were 
paid, or, for holy vſes, offerd (as the phraſe was) in 
diuers places, in Offerings of that quantiticz and 
ſome teſtimonie is of Churches alſo endowd with the 
perpetuallright of them in the later halfe of this four 
hundred yeers. Great Opinion was now of their be- 
ing due. And ſome Canons and Prouinciall Conſti- 
tutions, attributed to this time, ordain a payment of 
them. But not aboue one of theſe (and that's only 
Prouinciall) is of any credir. 
I. That they -were offerd vnder the name of | 
Tenths in part of [talie, may be colle&ed out of S. 
Ambroſe who was Biſhop of Millan before , and af- 
ter theyeer C C C. X C. And the like for the Dio- 
ceſſe of Hippo may be ſuppoſd out of S. Auguſlines 
vehement Sermon for the payment of them. The 
words of both theſe Fathers (which in relating their 
opinions areanon tranſcribed) may enough proue, | 
that ſome did in thoſe times offer them. And it may 
Feed ene DE, 3 S. Hierome pointed at the receiuing of Tithes 
Clericorns, then ſo offerd, in thoſe words of his, ſpoken inthe 
perſon of a Clergie man. Stegopars Domini ſum & 
funiculus bereditatis eius , nec accipio partem inter c&- 
reras 


St 


Bout the beginning of the next , or rather 
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2 --"n ed quaſi Lenita &> Sacerdos viuode De 
cimis, eX Altart ſeruiens Altaris oblatione ſuftentor, 
' habens Þ viftum e+ veſlitum; his contentus ero & nu- t1.acrimcap.6. 
| damerucem nudus ſequar. But 'tis no necefſitic to vn- 

derftand him ſo. it may well be, that de Decimis 

there is but a continuance of the compariſon made 

by guaſi Leuita, as if he had ſaid, But liue like a Le- 

wte that liud of the Tithes, and, ſeruing at the Altar, 

am maintaind b Sd the offerings at the Altar &5'c. what 

in Gratian is falll}atcribntcd to him , is before re- 

memberd. In Ag pt alto, ſome holy Abbots had 

Tithes of all fruits offerd chem abour the beginning 

of thisage. Certatim Decimas vel primitias frugum 
ſuarum memorato ſeni (to Abbor lohn) de ſuis ſub- 

flantjs offerebant , * ſaies Capian , the Hermit that i cots. ao. 
liud about the yeer CCCC. XXX. and the Ab- 6:9 © 
bor receius the offering with this kind acknowledge- 

mont-; Deuotionem butus oblationis ( cuius diſpenſatio 

mils credita eſt) gratanter ampleftor , quia fideliter 

primitias veſtras ac Decimas indigentium cre” ane 
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| ras, velut ſacrificium Domino bone ſuamtatis off ertis. 
| Where it appears the Abbor recciud them as a Tre- ___ 

| ſurer for the poor. And about the yeere CC CC. 

L X X. Chriſtians alſo in Pannonia , by example of 

S.Seuerins bountic , gaue the Tenth of their fruits 

to the poor. Deuotifime (faies * my autor that then « Fugpoin in vs. . 
liud alſo) frugum ſuarum Decimas pauperibus impen- "7.@a, 
debant ; quod mandatum . licet cunitis ex lege notiſi- 

mun ſit, tamen quaji ex ore Angelt preſentis grata d*- 

uotione ſeruabant. And a litle after , he relates that 

the Inhabitants of Lauriacum (which ſome take for 


| Lor.b 
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Lorch in Auſtria) being often admoniſht by S.Seue- 
rin,to pay the Tenths of their fruits to the poor,had 
notwithſtanding omitted it;zwherupon,their Corne 
being blaſted , they humbly come vnto him , penas 
ſue contumacie confitentes , acknowledging -their 
loſſe as a reward of their fault. And the Saint an- 
ſwers them ; $i Decimas obtuliſſetis pauperibus , non 
ſolum eterna mercede frueremint, verum etiam commo- 
dis poſſetis abundare preſentibus. whence is ſeen both 
the receiud vie of offering them in that place, as alſo 
the opinion of Severin. And in a Prouinciall Coun- 
cell at ! Maſcon, held in the yeer D. LXXXVI. that 
is, the XX III. of King Guntheram, by all the Bi- 
ſhops ſubic& ro his gouernment in France, the pay- 
ment of Tithes , into the hands of the Miniſters of 
the Church, is ſpoken of, as of good antiquitie at 
that time, and grounded vpon the Moſaicall Laws, 
which they call there diumas, and adde; quas leges 
Chriſtanorum congeries longis temporibus cuſtodiuit 
mntemeratas. that long time they ſpeak of, might haue 
had perhaps beginning from the doctrine of thoſe 
two great Fathers, S. Ambroſe, and S.Yuguſtine, a- 
bout the ycer C C C C. whereof , more preſently. 
But obſerue alſo that, Leo the Great (he was Pope 
ftrom CCCC.XxXL.trCcCCCcC. LX.) hath di- 
uers Sermons , yet remayning , De tezunio Decim 
menſss "Ou eleemoſynis, wherein he is very carneſt and 


Epofad Phiipenſe large, in ſtirring vp cuery mans deuotion, to offer, 


to his Pariſh Church, part of his recciud fruits,bur, 
ſpeaks nota word of any certain quantitie. The like 
may be noted in ſome Homilies of ® S, Chryſoflom, 


touch- 
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touching the Churches maintenance,in which you 
might wonder how Tithes were omitted, if cither 
deuotion or doctrine had neer the beginning of 
theſe CCCC. yeers made payment of them (eſpe- 
cially in the more Eaſtern parts) of any common 
vſe. For the later part of thoſe yeers, ſec towards 
the end of this Chapter. 

I I. But beſide the offering of Tenths yeerly (as 
was done, by the deuouter ſort, ſometimes to the 
Miniſters of the Sacraments,ſomrtimes to Abbots, 
and the like) a perpcruall right alſo of them was 
conſecrated to ſome Churches, by grant or aſſign- 
ment, out of ſuch or ſuch land,at the owners plea- 
ſure;and that long before the end of this four hun- 
dred yeers. Theſe ſpeciall indowments may be col- 
leted from a Canon of a Councell of ® Ar/es,held 
in the yeer DCCC. XIII. which,hus ſpeaks : Yr 
Ecclejie antiquitus confiitute, nec Decimis, nec vila 
poſſeſtone prinentur. and other Prouincials of that 
time, and Laws of Charlemain agree with it; as 
that of his thus ſpeaking; * Ecclejie antiquitus con- 

futute,nec Decimis,nec als poſſeſtombus priuentur, 
ita vt nouis oratorijs tribuantur. Theſe cannot well 
be vnderſtood, vnleſſe you interpret them to mean 
Churches anciently endowd with Tithes. And 
what was then about the yeer D.CCC. ſaid tobe 
anciently endowd , muſt be referd back into ſome 
part of the time we now ſpeake of, Neither are the 
moniments of that time without example of ſuch 
endowments. It is reported that Pipm abour the 
yeer DCC. L. granied the Tithes of a!l that lay 
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between Ourt and Leſche two Riuers of Ardoinne, 
ro a church conſecrated to the honor of $.Monon. 
Sol take that in p S.Monon's life. Beato viro 9 ti- 
tulum C at 2 ES mattato Pipmus Rex regaliter 
Decimas obtulit ,quas habet inter Letiam e> Vrtam. 
So about the yeer 4 DC, LXXX. Decimancula in 
Rodulfi Curte, that is,the right of a Tithe of ſmall 
value, ina place calld Rodulfs Court , was conſe- 
crated to the Church of Arras. And in a confirma- 
tion by King Pipin of the foundation * of the Ab- 
bey of Fulda (which was made in DCC. XLII.) 
conſecrations of Tithes to the ſame Abbey,cither 
alreadic made or thereafter to be made, are ſpeci- 
ally confirmed. whatſocuer it had or thereafter 
ſhould hauec in donts, oblitionibus, Decimiſq; fide- 


a, lium, abſque vllius perſone contradiftione firmitate 


perpetuz fruatur, are the words, But theſe kinds of 
grants it ſeems were not yet in much vſe.and what 
was of them, I gheſſe, miglt kaue beginning not 


2 


long before DCC. ye:rs from our Sauiour. For if 
they had been known much before , the prec:denr 
of them could hardly haue been omitted by Mar- 
culpbus, who liud vnder King Clouts the ſecond a- 
bour the yeer DC. LX. and colleQed carefully the 
Formulg or precedents of al kinds of Deeds,Con- 
ueyances , and Grants, that were practiced in his 
time; amongſt which he hath many by the name of 
Ceſtones and Donationes, wherein lands and other 
profits were giuen to this or that Church, but ne- 

ver mentions any one for the gift of Tenths, 
I1T1. Ifthe common tale of Charles Martell his 
taking 
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taking away the Tithes, that Churches were en- 
dowd with, and giuing them to the Laitie , about 
the yeer DCC. XL. were true, it were autoritic 
(both for generail payment , and ſpeciall endow- 
ment in thoſe times) of great antiquitie and faire 
proof. bur although that of him be receiud as a 
ſorie by diuers of late time, yet cleerly it can ne- 
uer be tuſtified. He was indeed a robber of the 
Church;buthe is not mentioned by any old autor 
of credit, to haue medled with Tithes. He was 
Monaſteriorum multorum Euerſor , and Eccleſiaſti- 
carum pecuntarumn in vſus proprios commutator , as 
f Boniface Archbiſhop of Mentz,, thar liud in his 
time, complains of him. that is, he rook Monaſte- 
ries, Biſhopriques, Church-Rents,and poſleſhons 
from the Clergie, & prophand them to lay-hands, 
as a reward of their militarie ſeruice then done for 
Chriſtianity againſt the Saracens,who from Spain 
inuaded the Countric, wherupon alſo, another fi- 
Qion is too paticntly receiud; * that, Eucherius Bi- 
ſhop of Orleans ina viſion ſaw him damned for it; 
and that by a ſearch(according as an Angel admo- 
niſhed) in his tomb, it waz alſo confirmd for truth; 
there being found in it, no relique of him,but on- 
ly a dreadful! Serpent. The firſt autor of this Hob- 
goblin ſtoric ſeems of like credit with him, who e- 
uer hee was , that firſt publiſh chat the raking of 
Tithes was Martels chict ſacriledge. Tithes in his 
time were not ſo vniuerſally as yet annext to chur- 
ches, as that they could be the main obie& of ſuch 


a ſacriledge nor are they euer reckond ſoamong 
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thoſe ancients, that largely ſpeak of Lay mens op- 
preſſion by defacing whole Monaſteries and Bi- 
ſ!opriques in the times that next ſucceeded. Nei- 
ther is it cleer that in Eucherius his lite , Martell 
was dead. for it is obſerued and taught by that 
oreatand moſt learned Cardinall ® Barons, that 
he liud at leaſt ten yeers after Eucherius. How then 
could Eucherius cauſe his Tomb to be ſearcht,and 
ehere-find a Serpent ? Thar's enough,& truth too, 
that Boniface brands him withall for his tyrannical 
ſpoiling the Church of her other poſſeſſions ; Lon- 
ga torſione CF verenda morte conſumtus eſt. the reſt 
is only out of the Legend of Euchertus his life, 
which (as other things for the moſt part of that 
kind) is too full of falſhoods to gain to itſeife any 
credit. And ſome late Canonilts that out of his ty- 
rannie againſt the Church, interpret their Decime 
infeudat , or feudall Tiihes , arcalike in no ſmall 
error, as inthe next Age ſhall be manifeſted. For 
neither was the courſe ten vied in taking the 
Church. reuenues for militarie maintenance, to 
giue them in fee to any Lay man. bur leaſes for life 
were made by Churci-men, to ſuch as the Prince 
appointed, of great part of their poſſeſſions, wher- 
upon certain ſmall Rents (according to a propor- 
tion ordaind by the State) were reſcrud; Thoſe 
teaſes were ſomtimes vpon the Princes requeſt re- 
newd, but vpon death of the Leſſee, the eſtate and 
poſſeſſion reverted to the Church, all which ap- 
Pears plainly ina * Connce: hicld in the yeer DCC 
XL1I. vnder Prince C'ar{omann ſoane to 4lartell., 

where. 
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where that , which was ſo leaſed, is called accor- 
ding to the phraſe of the Time,Ecclejialis peeunta, 
out of cuery Caſata whereof a ſhilling was to be 
reſerud to the Church or Monaſterie , whence it 
was granted. That Caſata was a quantitie of land 
known certainly from the cuſtom only of enery 
Countrie, as a yard land,or a hide of land with vs. 
the ſame word , but varicd in gender, often oc- 
curres in old Charters of our Saxon times , cfpe- 
cially in the Licger books of Vorceſler,and Abing- 
don. And in that of Abingdsn,a Charter is of King 
Edwr, made y to one Brubric of quinque Caſſati 
terrg, the title or rubrique being Carta quzque by- 
darum; and another there is with the fame ru- 
brique, the words of the Charter it ſelfe being 
quinque Manſz ; whereupon by a Marginall note 
in an ancient hand ,. one obſcrues thoſe two to de- 
note bur the ſame. N-ta (faies he) quod Hide,Caſ. 
fati, e# Manſe idem ſunt. But this by the way. Of 
no leſſe falihood or vpon other ground, then this 
fiction of Martell, is their * relation which attri- 
bute to thar Synod vnder Caroloman,theſe words, 
Decimas occupatas 4 prophants reſutmmus. Neither 
courſc nor any ſtorie of the time can iuſtific ir. 

I V. For the Opzwons of Fathers in the begin- 
ning of this Age firſt, * S. Ambroſe thus, in a 
ſermon of Repenrtance, teaches them due by Gods 
Laiw.Nyn nobis ſufſ cit (faie; he) quod nomen Chri- 
flianorum preferamas , (i opera Chriſliana ron fact- 
mus. Decimas noftiras annis ingulis de cunci's {rugy- 
bus , recoribas Ec, precipit erogaudas Dominis. 
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1phen he cites the Text of that Precept, out of Mo- 
ſes, and goes on with Nouem partes vobis tribute 
ſunt, ſed qui Decimas dare noluiſiis ad ſolam Deci- 
mam reuertetis. Next, hee reprehends other offen- 
ces, and addes, @wuicungque recognoſcit in ſe quod fi- 
deliter non deierit Decimas ſuas,modo emendet,quod 
minus fecit. quid eſt, fdeliter Decimas dare, niji vt 
nec pes, nec minus aliquando Deo offeras, aut de 
grans tu, aut de vino, aut de fruttibus arborum,aut 
de pecoribus, aut de horto, aut de negotijs, aut de ve- 
natione ſua. De omni ſubſlantia quam Deus bumint 
donat, Decimam partem ſibi reſeruautt, &> ideo non 
licet homint retinere illud quod Dew jibi reſeruauit. 
Agrecing with him, is S. Augruſine in a whole 

Homily * ſor the right of them ; About Harueſt 
hee made it (it it be his; for it hath been doubted 

whether it be his or no) on the X I I. Sunday after 

Trinitie. Propitio Chriſlo,faith he, fratres chariſi- 

mi, 1am prope ſunt dics in quibus meſſes colligere de- 

beamus, &' ide gratias agentes Deo qui dedit,de of- 
ſerendis, ims reddendis Decimis cogitemus, Deus e- 
nin qui dignatus eft totum dare , Decimam & nobis 

d1gnatur repetere, non ſibi, ſed nobis ſine dubio pro- 

futuram. and grounds himſelf vpon that of Þ Ma- 
[achy, the text of honor the Lord thy God with all 

thy ſubſlance, and the like, Then exhorts them, 

Decime tributa ſunt egentium animarum. redde er. 

go tributa pauperibus ; off er libamina ſacerdotibus 
and admonithes, that,it they haue no fruits of the 

carth, they ſhould pay the Tithe of whatſoeuer 

they line by ; LDuodeunque te pdſcit © ingemium, 

[7 
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Det eft ; & mde Decimas expetit pnde vius, de 
militia, de negotio, de artificto redde Decimax. 
aliud enim pro terra dependimus, aliud pro vſura vi- 
te penſamus. And then vrging more Texts out of 
the old Teſtament touchiag Tithes and firſt fruits, 
and telling them, that the neg!le& of payment is 
the cauſe of ſterilitic and blaſting; Hzc eſt(he ſaith) 
Domini inſhiſſuma conſuetudo, vt {i tu ith Decimam 
non dederis, tu ad Deciman reuocerts. And after- 
ward, with much earneſtneſſe , Decime ex debito 


. requiruntur, & qui eat darenoluerit, res alienas in- 


uait. & quanti pauperes im [acis vbi ipſe babitar, 
itlo Decim.1s non dante, fame mortut fuerint, tantorum 
homicidiorum reus ante tribunal &terni indicis a)pa- 
rebit , quia 4 Domino pauperibus delegatum ſuis Vi- 
bus reſernaut. Du ergo ſibt aut premium compa- 
rare, aut peccatorum dejiderat indulgentiam prome- 
rert, reddat Decimam. Theſe two great Biſhops a- 
gree; and from the Law giuen to the Iſraclites, 
take their whole dorine. S. Hierome is by ſome 
vied for an autor to tte ſame purpoſe, and thar 
from his 4 Commentarie to the rext of Malachy, 
which (after he hath opened the words of the Pro- 
pher, being only about the negle& of payment of 
Tithes and firſt fruits ; about the negle& of pay- 
ment only, not the right of them) are theſe ; ud 
de Decimus primitiſque diximus, que ol:m dabantur 
a populo Sacerdotibus ac Lemtis, in Ecclejie quoque 
populis intelligite, quibus praceptum eſt non ſoltm 
Decimas dare &y primitias, ſed & vendere onnia 
que babent ,&> dare pauveribus,C> ſequ — 
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Saluatorem ; quod ſi facere nolumus, ſaltem Iudeo- 

rum initemur _— vt pauperibus partem demus 
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ex toto, EY Sacerdotibus 6+ Leuitis honorem debi- 
tum deſeramus. WW ho hence thinks, that his opini- 
on agrees with the other two, may as well inferre, 
that te meant alſo,that all men were ſtill bound to 
ſell all they had , as in the Apoſtles times. Hee 
ſpcakes only, as admonithing Chriſtians ro giue 
their almes to the poore,and double © honor to the 
Labourer in the Lords ſervice, not binding them 
at all to offer this or that, part, bur leauing plainly 
a Chriſtian libertie.z wherein yet, true devotion 
indeed,as he means,ſhould not be more backward 
then the Iews were,when they duly paid. Ke that 
indifferently reads him, will thinke no otherwiſe. 


Neither is S. Chry/ſoſlom at a!l different from him. 


He perſwading * euen labourers and artificers ro 
giue bounrifully their offrings to the Church for 
holy vies,according to the Apoſtolicall ordinance 
in the Churches of Corinth and Galatia, brings 
the Iewiſh liberalitic in their payments of Tenths 
for an example (beneath which,he would nor haue 
Chriſtians determine their charitic ) and ſayes 
withall, that he ſpeaks theſe things not as comman- 
ding or forbidding that they ſhould gine more, yet as 
thinking it fit that they ſhould not gine leſſe then the 
tenth part (ama efiy wy rafley Tis Song: pipes ngebeivas, 
as his words are) of all profits gaind either from 
the earth, or by merchandize, or whatſocuer iuſt 
imployment cither of perſon or eſtate. but not of 
Vſuric and Warre, which (at leaſt as it was vſed in 

thoſe 
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thole primitiue Ages) was held by moſt DoQors 
g of the time, as vniuſt as Vſuric..and indeed , 
where it was iuſt, there no part of the gaine or 
ſpoiles was to be giuen to the Prieſts , by the do- 
Arine of ſome k Rabbins, that affirm ir as expreſly 
taught i withiu a Text of Moſes.: But his excepri- 
on of Vſuric agrees with the Canoniſts of late 
times,that will not haue Tithe paid of vniuſt gain, 
no more then the hire of a Whore, or the price of 4 
Dog, was to be brought into the Temple. what is 
there called the price of a Dog,is by Joſephus | ta- 
ken for monie giuenfor the lone ofa Dog to breed 
withall. You may adde to the opinions of this 
time that of = S, Gregorte ,- where headmoniſhes 
the hallowing of Lent, conſiſting of ſix weeks,out 
of which , the Sundayes being taken, XXX V1. 
dayes remain for the Tenth part of the yeerzfraQti- 
ons of dayes omitted.this Tenth of time he would 


baue'vs giue to God , Vt in /ege:tbemur (as his 


words are) Domino Decimam rerum dare. 

V. Some Canons, both Pontificiall and Syno- 
da!l, made for the right and paiment of Tithes,are 
attributed to the ages that fall:about che midle of 
this time. ButTI haue not obſcrud above one, that 
is of any credit, as referd hither ; neicher was that 
euer recciud into the bodiz or any old Code of the 
Canons, That one is Provinciall, and made inthe 
yeer D., EXXXVI. in the Councelt of '*: M1 afton 
(a Biſhoprique in the Dioceſle of Lions) whete all 
the Biſhops of King Guntherams Kingdom being 
preſcat,ſpeak of xctorming Eccleſiaſticall cuſtoms 
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FRM "IR | Chap.s. 
according to an ancient example , and then begin 
with Leges Diuine,conſulentesSacerdotibus ac Mi- 
nifiris Eccleſiarum, pro hereditaria portione omni po- 
pulo preceperunt Decimasfruttuum ſuorum locis ſa- 
cris preſtare, vt nullo labore impediti per res illegitt- | 
mag , ſpiritualibus poſint vacare Minifterijs ; quas 

leges Chriſuanorum congeries longis temporibus cu- 
ftodruit intemeratas. Vnde ftlatuimus vt Decimas Ee- 
clefiaftlicas onmis populus inferat ,' quibus Sacerdotes 
aut im pauperum vſum aut in captiuorum redemptto- 
nem erogatts , ſins orationbus pacempopulo ac ſalu- 
temimpetrent. Here is no ſmall teſtimonie aſwell 
of ancient Practice in paying of them, as of great 


.” - Opinion for: their being due. Bur although the 


whole Councell hath to this day remaind with the 
ſubſcriptions of the Biſhops to it, yet ( whateuer 
the cauſe was) not ſo much as any Canon of it is 
found mentioned, as of recceiud authoritie in any 
of the more ancient Compilers of Synodall* de- 
crees ; notwithſtanding, that the fulleſt of them,I 
meane _ lind long after this Councell held, 
and hath ſome other Synods of the Continent of 
France, as of Orleans,) of Arles, of Agatha. Bur 
this he mentions not. The firſt that publiſhed it, 
was Frier * Crab, in his Edition of the Councels 
vnder Charles the fift. Yet alſo in ſome that colle- 
Red the Canons ſince Tfidore , Decrees of elder 
time then that is, are to this purpoſe ſpoken of ; as 
you may ſee.in [uo ? at the end of a Decretall of 
Gelaſius that was Pope in the yeer CCCC. XCII. 
where theſe words arc annext, Decimas iuſta ordine, 
Z H non 


frus his, but Pope 


Chap.3. 
-— il nobis ſed matoribus nofiris viſum "Rt -4 


bibus tantum vbi ſacroſantta damur baptiſmata de- 
beri. This ſtands continugd with the reſt of Gela- 
ſus, in the print. Butinan old and very fair Copic 
neer as ancient as uo, remaining in the Librariec at 
Pauls,theſe words begin with a coloured capitall, 
as a ſeuerall Paragraph; and indeed are not Ge/a- 

To's the fourth , who liued a- 
boue CCC. L. yeers after. that appears plainly 
out of the Epiſtle 1 of Gelaſius (whereto they are 
annext) which Grattan hath in all, ſauing this, ac- 
cording to Jus , yetcites this paſlage in another 
place * by it ſelfe, out of that Leo, from whom alſo 
'ris likewiſe taken by Anſelm and Gregorius Preſ- 
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byter, who haue in their colleions the reſt of Ge. 


laſius his Epiſtle according to Iuo,as it is noted to 
the Text publiſht by command of Gregory the 
thirteenth. And in thoſe Decrees f of Gelaſius 
thatiare extant touching the Church-treafurie, or 
reueniie, no mention is of otherrhen of redditus 
Eccleſie &' oblationes fidelium. A like falſhood is 
committed by them * that attribute a Prouinciall 
Conſtitution touching rhe diſtribution of. Tithes 


amongſt the Biſhops and inferior Miniſters to the 


firſt Councell of Orleans, held in the yeer D. VII. 
and that by finding ſom wards to this purpoſe ad- 
&d.to-a Canon which in the printed 1uo * hath. a 
niarginall-relerence tro ſome Councel! of. Orleans. 
It is moſt certain that the firſt Councel pt Orleans, 
x hath no word of Tithes-in ir, -butſpeaks of the 
diſtribution only of ſuch yhings as 1n.4ltarco obla- 
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tione 'Pdelium conferuntur, and poſſeſſions of other 
likekind of' Church-lands. and according to that, 
Burchard and Gratian Y cite it; who haue alſo 
thoſe words that Tus there hath, excepting only 
that of 'Tithes. And ſome other Prouincials of the 
z ſame place and age, to the ſame purpoſe, ſpeake 
afterward of 'oblattones &> facultates , bur not a 
werd of Tithes. 'All which ſhews plainly that no 
ſ\uch matter was euer in the firſt Councell of Or-. 
leans. The truth is alſo that Jus himſelf cites it nor 
out of aty Councell of Orleans, but from, I know 
not what Councell of Toledo, as his Ms. copie is, 
and as it is truly publiſh in the printed book. all 
that dire&ts to the Councell of Orlcans there, be- 
ing only the marginall note'of du Meolin a Cano- 
niſt of Lowarn that ſet it forth. But neither any of 
Orleans or Toledo hath it all as he relates it. The 
truth ts; that Canon of his is made vp our of two 


a re.renn, Councels indeed, 'the firſt * of Orleans, and the 


b Tolctan,g.cep,s, 


ninth of > Toledo, and agrees well wich both , ſa- 
uing for ſo much as is expreſly ſpoken of Tithes. 


That which in rhoſe two had been ordaind for Of- 
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' ferings and other reuenyes of the Church, he not 


vnhitly applies to Tithes,being a more known part 
of that reuenue in his time ; and thither draws al- 


ſo an old Councell of < Rome as if it had fpoken 


. expreſly of them, 8 writes all-in no other ſyllables 


then' 4 Burchard had before delivered with a like 
title of ex Concilis Toletano. Bur this excuſes not 
thoſe which make the- words of ſuch a colle@ion, 
outof two or three old Councels, applicd to ala- 
: & 1 rer 
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ter time; to go for a 'Canon of any one of them. 

Many ſich are occurring in Burchard and Iuo e- 

ſpecially , and ſome in Gratianz which are noted 

ypon their credits, and, in ſome editions , placed 

in the times to which they attribute them;/icet for- 

ſan falſs tali jint Pontiſici, vel certe tali Concilioper 
ſeriptorum incuriam adſcripti, as Frier * Crab well 
admoniſhes. A like falſhood is in attributing,our 
of the ſame-f 1yo, anexpreſſe Canon for thepay- 

meat of firſt Fruits and Tenths, to the Prouinciall 
Synod of Siull, held in the yeer D, CX. in theſe 

words. Ones primitias & Decimas tam de pecort- 
bus quamde frugibus diues ſimul & pauper Eccleſis 
ſuis rett: off erant.” and a litle ater : Ommnis ruſttcus 
e> artifex quiſq; de negotio iuftam Decimationem fa- 
ciat. and then., $7 quis autem bac omnia non Dect- 
mauerit, predo Dei eſt, & fur, & latro; & male- 
difta que intulit Dominus (1) Cain nonrette dim- 
denti congeruntur. There is litle reaſon to doubr, 
but that the reference of that Canon in him,to that 
Councell of Siwll is falſe. The Councell of that 
yeer and place is.extant, whole in diuers editions, 
as it was certified by eighr Biſhops which were at 
it; and in that no taſte is'of :any ſuch'matrer, The 
old Ms. copic of Jus, of or very neer his time, in 
the Librarie of Pauls, hath itex Concilio Spanenj, 

the printed book being ex Concilio Hiſpalenſizwhar 

Spazenſs is, I know nor..if it were & palenſs,it were 
the ame with Hiſpalenſi, for which Spalenſs is al- 

waies in 1fidores Councels, as Spania is ſomrimes 

zanciently for Hi/panza. what eucr he meant by it, 

126 H 3 __ cleerly 
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cleerly the whole Canonis of much later time;he 
fir words of it alſo being nothing bur the ſylla- 


h Auſegiſz: Ce- bles of one of Charlemains Laws Þ that was not 
— made till DCC. LXXX. yeers from Chriſt. that 
rw” is, Vnicuique Eccleſie manſus integer abſque vllo 


ſeruitio attribuatur. where Manſus is fora Farme 
or dwelling place, in the ſame ſenſe as at this day 
Manſe is vicd in the Laws of Scotland. Some 0- 
thers like theſe occurring are miſtaken. and you 
may obſerue that Gratian more warily abſtaind 
from vſing ſuch Canons miſtitled ; among which 
alſo, from theſe. But the leſle falſhood is to be im- 
puted to 1uo, in regard that Burchard before him 
had almoſtall his ſyllables ; from whom hee tran- 
ſcribed. yet that excuſes not his negligence com- 
mitted in notcarefully examining his autor;which 
often cauſes groſſe impoſtures, ſometimes procee- 
ding from malice,ſomtimes from ignorance,to be 
receiued as perfit truth; eſpecially by thoſe that 
cite, without more regard,Prouinciall Synods ab- 
ſolutly there mentioned for the firſt of that name, 
| When indeed they are often of farre later time. 
Slothful Readers arc ſoon ſo decciued:But among 
the known and certairrmoniments of truth, rill a- 
bout the end of this CCCC. yeers, no Law Pon- 
rificiall, or Synodall (fauing'that of Maſcon,) de- 
termins, or commarids 'any thing concerning 
Tenths ; although very many are which ſpeaking 
- purpoſely and largely of Church Reuenues, Obla- 
tions, and ſuch like , could not hauebeen filent of 
them,if that quantitic had bern theneſtabliſhr for 


ih a CCr- 
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a nA dutic. You mayſce i enough in thoſe 2 
which the margin refers you; all made in this part 
of our diuifion ; none viing other words ( to this 
purpoſe) then facultates, predia, megſuam, wyrequyins, 
oblationes, vota fidelium, res Eccleſie delegate, or 
collate, and the like, as the phraſes are in the other 


Canoniſts and others,in Prouinciall Synods,haue 
in the later ages, compiling their Decrees , made 


you may fee in that example rememberd before 
? out of Iuo,and Burchard; in that of the Councell 
| of Gangrain C16. q.1.c.y7. in Canonibug; in that 

of the 29. Chapter of Gelaſme his Decree in the 
Councell of 'Zr:1bur held DCCC. XC. cap. 13; 
| in that of the firſt Oecumenicall Councell of Chal- 
cedon cap. 17. in c.14. of the ſame Synod of Tri- 

bur; and in that of the hinth Councell of Toledo 
& in an old Councell of Cologne. hee that reads 
thoſe old Canons only, as they are ſo applied , in 
late autoritie, to Tithes, might perhaps ſoone 
think that at firſt they were made ſpecially and by 
name for them. The marter is plainly otherwiſe. 
what was ordaind in them about Oblations, is out 
of them in later times (Tithes and Oblations be- 
ing then ſuppoſed of equall right) expreſly exten- 
ded alſo to Tithes. the word Oblations,as you ſee 
in thoſe times, being viuall for Tithes alſo when 
they were'giuen;and off erre Decimatwas the com- 
mon phraſe, for to giue Tithes. About the end 
of theſe yeers in a Prouincial Synod held at Friuls 


firſt CC CC. yeers. ſome of which kind yer the * 


to ſerueas if they had expreſly named Tithes. as: 
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in D.C C. X CI. vnder Paulinus Patriarch of A4- 
quilegia, the words are, De Decimis vers vel pri- 
mitis ( ſaluis ſcilicet allegoricarum rerum myſiicis 
Sacramentis ) nibil melius puto dicere quam quod | 
ſeriztum eſt in Malachia Propheta,dicente Domino ; 
inferte omnem Decimam in borreum meum &Xc. and 
vpon that place, the ſuppoſition of the dutie being. 
grounded, a Commination is added ; Luis non 
timeat vel contremiſcat illam malediftiunem quam 
minatur nolentibut offerre ? The opinion of the 
Synod is here plainly ſeen. and it is rather a de- 
claration by. Dorine, then a conſtitution by 
Precept. | . | 

V 1. But howeuer either this of Frixlt, or that j 
before cited of Maſcon, had their Prouinciall au- 
thoritie , no Canon as yet was recciued in the 
Church generally, as a binding Law, for payment 
of any certain quantitiez which not only appears 
in that we find none ſuch now remaining, but alſo 
is confirmd by the teſtimonie of a great and lear- 
ned French Biſhop (in whoſe Prouince alſo Maſ- 
con was) that could not be ignorant of the receiud | 
Law of his time.” Hee liud and; wrote very necre | 
the end of this firſt foure hundred yeers (I thinke, 
-in the very beginning of the next.) And,ina Trea- 
tiſe about the diſpenſation of Church reuenues, 
expreſly denies, that before his time any Synod 
or generall dofrine of the Church had derermind | 
or ordaind any thing touching the quantitic that 
ſhould be giuen; either for maintenance or buil- 
ding of Churches. Becauſe his words are ſpeciall 
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autoritic alſo againſt thoſe counterfeit titles of 
Canons before Foken of, they ſhall haue place 
here. lam ver? (laith ! he) de Donandi rebus & 
ordinandis Eccleſijs mbil vnquam in S'ynodis confti- 
tutum eſt, nibil a ſanttis patribus publice predica- 
tum. Nulla enim compultt neceſiitas feruente pbique 
religioſa deuotione &) amore ulluſirandi Ecelejias v- 
tro eftuante ec. his Autor is Agobard Biſhop of 
Lions (very leatned,and of great iudgement) and 
had not ſo confidently denied what you ſee hee 
doth, if any Decree,Canon,or Councell generally 
receiud, had before his time commanded the pay- 
ment or offering of any certain part. How the au- 
toritic of rhat Councell of Maſton ſtands with his 
meaning, I well conceiue not. Bur cleerly, hee 
ſpeaks truth, in regard of what was generally re- 
ceiud. For neither in the Codex Becleſie vmuerſa- 
lis, or the Codex Ecclefie Romane , or Africane, 
Fulgentius Ferrandus, Creſconius, or Ijidores col- 
leRion(all which,in thoſe elder ages,were as parts 
of the body of the: Canon Law) is once any men- 
rion of the name of Tenths. And indeed, that 
Councell of Maſon, with all other Church-Laws 
in = France, laya long while neglected before 
Agobards time, as in the age of our fathers that of 
Maſcon likewiſe did. Yet withall,no donbt can be 
made, but that in moſt Churches in this time, a- 
mongſt the offerings of thoſe of the deuourer ſorr, 
Tenths or greater parts of their annuall increaſe 
were giuen, according to the doctrine of thoſe 
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66 Chap.s. 
monies. Whereto you may adde that complaint 
of Boniface * Archbiſhop of Mentz,, about D. 
C CL. againſt the Clergic. Lac &+ lanas ( ſayes 
he ) ourum Chriſti oblationibus quotidianis ac Deci- 
mis fidelium ſuſcipiunt, & curam gregis Domini de- 
ponunt. And inan Exhortation * writen neer D. 
C C C C. yeers ſince : Ile bonus Chrifttanus eft qui 
ad Eccleſiam frequentius venit, &> de fruttibus ſuis 
non guftat niſi prius ex ipſis Domino altquid offerat; 
qui Decimas annis fingulis Pauperibus reddit; qui 
Sacerdotibus honorem ec. Theſe alſo ſhew a vie 
of payment among the firmer and deuouter Chri- 
ſtians in thoſe times. But they were then diſpoſed 
of diuerſly; now you ſee to the Prieſts,now to Ab- 
bots, now to the Poor. and when they were offe- 
red to Baptiſmall or Epiſcopall Churches , they 
were receiud as indefinit Offerings, the quantitie 
whereof was wholly arbitrarie, m reſpe& of any 
conſticution or generall Law in vie. The quantitic 
of the Offerings was arbitrarie, but ſome kind of 
Offering was neceſlarie. He that offered nor at all, 
of his fruits,was compellable,it ſeems,by Excom- 
munication (as in the ? Eaſterne Church ; where 
that compulſion alſo was taken from the Churches 
autoritie in the Patriarchat of Conflantinople ) bur 
notas yet,he that offerd a lefle quantirie. And that 
it was a ſpecia!ll bountie to offer the Tenth, you 
may ſee in the old AEtrhiopian 4 Maſſe, where a 
diſtin& prayer is for thoſe, ©wui obtulerunt munera 
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attions fignum & montmentum. And it ſeems the 
diſpoſition of the Offerings were ſo in the Patrons 
power (by the practice of ſome places ) that hee 
might aſfigne a # certaintie of them to the Mini- 
ſter of his Church,and employ the reſt at his plea- 
ſure (which agrees enough with the right challen- 
ged, in the ſucceeding ages, touching Inveſtiture 
and arbitrarie Conſecrations ; whereof, more in 
the next C C CC. yeers) although in this age alſo 
ſome Canons * of the Clergic ſubieted all new- 
built Churches to the Biſhops gouernment ; bur 
were little obeyed. For meere Church-Laws, hi- 
thertro. Some ſecular Conſtitutions are, that a- 
bour the yeer D. CC.LXXX. were made for 
the payment of Tithes, by Charles King of France, 
Italy, and Lumbardy, and afterward Emperour, 
But becauſe they fall ſo neere the end of this pare 
of our Diuiſion, and are rather to be accounted 
amongſt the Laws of his Empire ( which began 
not till neer X X. yeers after ; that is, about D. 
CCC.) then only of his Kingdome,and were af- 
terward receiud into the Imperiall Capitularies, 
whence we haue chicfeſi notice of them ; they are 
purpoſely referd into. the next CCCC. yeeres, as 
the firſt Latitude, required inour Diuiſion , per- 
.mits. Neither before them,dig any-generall Law, 
that yet remains in-publiquey and;is of &refit, or- 
dain any -payment 'of Tenths..in the Weſterne 
Church, For in the Eaſtern, neuer any Law, that I 
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Chap.6. 
Between about the yeer D. CCC. 
and neere'M.CC. 


CAP. VI. 


Payment of Tiches, how performed. 

Arbitrarie Conſecrations of them alone (like 
Grants of Rents-charge) at the Lay-owners 
choice, to any Church or Monaſterie, were 


frequent ; and ſometimes Lay-men ſold them 


to the Church. Redimere:Decimas. 

Appropriations of them with Churches; 
wherein they paſſed as by themſelues, from the 
Patron ſeuerally and direftly in point of in- 
tereſt. The beginning of Pariſh Churches. 
Diſpoſition of the Offerings receiued there. 
Lay-foundations of Pariſh Churches. The 


intereſt that Patrons claymed. Right of Ad- 
-uowſon. The ceremome of putting a Cloth 


or Robe vpon the Patron, at the conſecration 


of the Church. The vſe of Inveſtitures, by 
which (as by linerie of Setjin ) Lay Patrons 


.* gaue their Churches, -Commendatio Eccle- 


ſiz, Benefice. None anciently receiued the 
charaQeer of Orders, but when alſo the ordi- 
nation was for the title of ſome. Church. 
Thence came'the later vſe of Epiſcopa!l Inſti- 
tution. W bence ſame Patrons came'to haue 
moſt part ' of the 'Tithes. Canonica portio. 
The Clergy and Countels againſt Inueſti —pe3 
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Their continuance till towards M, CC. when 
Inſtitution (44 it 18 at this da y ) Vpon preſen- 
ration grew common. How Appropriations 
were in thoſe times made. The ancient Epiſ- 
copall right to Tuthes , eſpecially in Germa- 
nie, and the Northern parts. How Monks 
uuftified their poſſeſſion of Tiches and Pariſh- 
Churches. The right of Tithes generally 
denied im Turingia , to the Archbiſhop of 
Mentz. 

Of Infeodations of Tithes into Lay-hands, 
both from the Clergie and Lai; and of their 
Originall. 

Of Exemptions granted by the Poye. Tem- 
plars and Hoſpitalars accounted no part of 
the Clergie. 


. The generall opining was, that they are due 


iure diuino. but this, indifferently thought 
on,ſcems to haue denoted rather Eccleſiaſtique 
or Poſitiue Law(by the doctrine and practice 
of the Clerg y) then Diuine Morall Law. 
Laws Imperiall, and Canons Synodall and 
Pontificiall, for the payment of Temths. The 
groſſe error of ſome that miſtake Nona and 
Decima in the Capitularies. T he firſt Gene- 
rall Councell that ment:ons Tirthes. 


D.CCC. and M. CC. from Chriſt, con- 


To: practice found in the time twixt about 
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ſits in ſome. ordinarie payments of Tithes, 
the former ages; in more frequent Conſecra- 
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tions of a perpetuall right of them alone to any 
Church, or Monaſterie, at the owners choice ; in 
Appropriations of them with the churches in which 
they were by cuſtom or conſecration eſtabliſhed ; in 
| Infeodations of them into Lay-hands ; and in Ex- 
emptions for diſcharge of paiment. By the more 
generall Opinton of the Church, they are expreſ 
to be due Jure diuino;but that is warily to be inter- 
preted out of the generall practice cleerly allowd 
by the Clergie. From the beginning of this time 
Grams are very frequent for the right of them. 
But the firſt Law that may at all be ſtiled generall 
for it, was ordained by Charles the Great, and re- 
ceiud, but litle praQticed, through the Empire. Of 
all theſe in their order. 

I. Not only from deuotion , but through Ec- 
cleſiaſtique cenſure alſo,aided with ſecular power, 
about the very beginning of this CCCC. yeers, 
many Churches in the Weſtern Empire, had the 
Tenth paid at adutie. This may be colleted out of 
an Epiſtle writen by A/chwin to Charles the Great, 
touching the exaQtion of Tithes ( which hee calls 
mugum Decimarum and plena yer ſingulas domus ex- 
attio ) of the Hunnes and Saxons; who being then 
lately, by Charles , conquerd, had newly receiued 
the Chriſtian faith. Alchwrn there aduiſes, that it 
were better for the Chriſtian cauſe, to omit it a- 
mongſt them , till they were grown firmer , and 
ſpeaks of it as a thing of known vſc among other 
ferled Chriſtians. His words are : Veſira ſanf7iffi- 
ma pictas ſapienti conjilio prauideat, fimelius ſit rudi- 
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bus populis in principio fides iugum imponere Dect- 
marum, vt plena fiat per fingulas domus exaQo illa- 
rum. an Apoſtols quoque ah ipſo Deo Chriſto edoFi 
& ad predicandum mundo miſhi , exattiones Deci- 
marum exegiſſent, vel alicui demandaſſent dari, con- 
fiderandum eſt. Scimus quia Decimatio ſubſtantie 
nofire valde bona eſt. Sed melius eft ilam amutere 
quam fidem perdere. Nos vero in fide Catholica na- 
ti, nutriti, & edottt , vix conſentimus ſubflantiam 
noflram pleniter Dectmari ? Duanto mags tenera fi- 
des, &> mfantilis animus,C auara mens illarum lar- 
gitati non conſentit? This Epiſtle was writen about 
DCC. XCVLI. as the hiſtoricall part of ir per- 
{wades. and the generall Laws , by which that ex- 
ation might haue been made, are among thoſe 
which abour DCC. LXXX. the ſame Charles had 
ordaind in an aſſembly of Eſtates, of which more 
in the laſt Paragraph of this Chapter. But the exe- 
cution of thoſe Laws ſoone afterward (as anon 
ſhall be declared) failing; this praQtice of paiment 
alſo became to be of rare vic. and although diuers 
Synods ſoon followd which commanded a Tenth, 
as what was due of it ſelfe to the Church (whence 
alſo in ſome places a Parochial paiment doubrleſle 


continued , and by preſcription and cuſtom eſta- ' 


bliſhed a ciuill right in ſome Churches) yer * the 
Laitic (not much ſubicing themſclues to any 
Church-Laws of the time, that rouche their pol- 
ſeſſions) frequently exerciſed their arbirrarie diſ- 
poſirions,eſpecially of ſuch of chem as were nor al- 


readie conſecrated, or by cuſtom, or preſcription 
ſcrled, 
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7 Chaps, 
fetled , and therein pretended them due only but 
as their own choice, cither by Conſecration to a- 
ny Church or Monaſterie whatſocuer , or by In- 
feodation into Lay-hands, ſhould determin. And 
thoſe alſo which were eſtabliſhed by former Con- 
ſecration, Cuſtom, or Preſcription, were very of- 
ren arbitrarily diſpolcd of alſoby Lay-Patrons in 
their Appropriations. 

I T. Foratbitrarie Conſecrations; The * Laws 
ordaind in the firſt of theſe CC CC. yeers, that 
ſpeak of Decimationum prouentus priort Eccleſia le- 
gitime aſcignatus, and locus vbt decime ſuerant an- 
tiquitns conſecrate, and Decime qu# ſingulis dantur 
Eeccleſis, and ſuch more pointar the vie of them. 
And although, out of any continuance alone of 
voluntarie paiment, a kind of Parcchiall right 
(which alſo by the Laws * of the time cuery Re- 
or ſhould haue enioyed in the Territorie where 
hee diſpenſed the Sacraments) were created, yer 
Conſecrations of Tithes (rot yet eftabliſhed by a 
ciuill title) made to the Church of another Pariſh 
at the Lay-owners choice,were practiced and con- 
rinued in force ; as may plainly be collected out of 
an old Law about the beginning of theſe yeeres 
made (but not put in execution) for puniſhment 
of ſuch conſecrations by compulſion of the partie 
eo reſtore to the Church the quantitic of the Tithe 
ſo aliened. ©wuicungue (are the © words of it) De- 
cimam abſirahit de Eccleſia ad quam per wufiutiam 
dari debet, e& eam preſumptioſe, vel propter munera 
aut amicitiam vel aliam quaml;bet occafunem, 7 a- 

1am 
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aliam Eccleſiam dederit, a Comite vel a miſſonofiro 
diftringatur, vel eiuſdem Decime quantitatem cum 
ſua lege reſlituat. So another was made againſt 
parſons, vnder paine of depriuation, that they 
d ſhould not perſwade Pariſhioners to come to 
their Churches, & ſuas decimas ſibi dare. With ir 
agrees the complaint made about the ſame time in 
the Councell of © Pawa, againſt ſuchas vſed ro 
giue away their Tithes aljsEccleſis pro libitu. And 
many expreſle examples are of ſuch grants made, 
not otherwiſe then as of Rents charge arbitraril 
created. ſome ſhall be here added. But, I 
ſince the laſt chapter printed, the Chartulary of the 
Church of Vrrecht among many other ſele& mo- 
niments to the purpoſe of this diſcourſe (through 
the fauor of that right worthy and learned SR, - 
bert Cotton , my moſt honord friend) came to my 
hands,wherin an obſeruable conſecration of tithes 
in the former CCCC. yeers, is preſerued ; it ſhall 
here(notmuch out of irs place)be firſt rememberd. 
There, in confirmations to that Biſhoprique made 
by Pipin, Charles the great, and other of the ſuc- 
cceding Emperors, is expreſſed that ſome neer an- 
ceſtors of that Charles (as the elder Pipin,C barles 


Martell, carloman ) had yl great endowments 
to it,and among them,*Omnem Decimam de Man- 


cipijs, terris, & telonis, vel de negotio , vel de omni 

re; pndecung; ad partem regiam fiſcus telineum exi- 

gere aut accipere videbatur. it ſeems it muſt be re- 

ſtraind to what the grantors poſſeſſed in the Terri- 

toric about Verecht , although. no ſuch thing ap- 
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| Chap.6. 
pears in the divers Charters there remaining of it. 
For the following times ; in the ſame Chartularie, 
is a commemoration of the poſſeſſions of the Bi- 
\hoprique , wherein divers particular Tenths pol- 
ſeſled by ſpeciall grantare reckond ; as Tenths of 
_ © wreck, of treaſure troue, of fiſhing. and a relation 
is of promiſe made to the Biſhop by one Gutha to | 
endow a Church, which he gaue to /trecht, with 
the Tithes of diuers Mannors. [n Beuorhem (the 
words are) tradidit Gutha Ecclefiam necdum con- | 
ſecratam m ius e+ dominium Sanfti Martins (to 
that Saint was the church of Virecht conſecrated) 
eavidelicet ratione, vt , poſt conſecrationem eiuſdem 
Eccleſie, Decime darentur ad ſupranominatam Ec- 
clefiam de villis bis nomiubus vocttatis, Beuorhem, 
Giſleſhem, Hegginghem, Schupildhem. And in 
the yeer D C C C. LII. Ragzner Duke of Lorrain, 
for the health of his own ſoule, and the ſoules of 
his wife,children, and parents, giues to the Abbey 
of Vito in Verdun, a whole Town called Longwion 
with the appurtenances, and all the Tithes of the 
Land that he had within the bounds and precin& 
of the ſame Town. Villamnoftram (as the Charter 
z Diplonet.27. B (peaks) que dicitur Longuion cum omnibus appen- 
Leviaringe ap dicijs ſuis ac Decimis quas in Banno difte ville ha- 1 
Pack enye? bebamus. and one of his ſucceſſors Rigimur , by 
Charter dated DCCCC. XLVI. for like confide- | 
ration gaue to another Monaſterie, ſeated vpon 
Moſelle, all the Tithes within the libertic of the | 
Town where it ſtood,in theſe words; [mperpetuum | 
omnes Decimas quas babeo in Banno prefati oppids 
fam. 
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taminblado', quam in vino , ac alijs rebus.- where 
Bannus or Bannum is vſed for the continent with- 
in the vtmoſt precin of the Town; in which ſenſe 
Banleuca, as alſo leuga circumiacens, occurs in the 
moniments of this Kingdom, as Þ Banleuca de A- 
rundell, for all comprehended within the limits or 
land adioyning, and ſo belonging to the Caſile or 
Town, which are both as one to this purpoſe. So 
the Monks of clugny in Burgundie , founded by 
Wilkam Count of Auuergne in the yeer DCCCC 
X. had Tithes of diuers poſſeſſions giuen them 
which the phraſe of the time tiled i Decimas indo- 
minicatas,in a Charter to them made by Lewes the 
fourth of France, in the yeer DCCCC. XXXIX. 
and thoſe Tithes were often confirmed to them by 
Pontificiall autoritie: as by * Agapetus the ſecond, 
1 Lucius the ſecond , and afterward by Vrban = the 
third, in the yeer M. C.LXXXYV. in whoſe Bull, a 
recitall and confirmation alſo is of an inſtrument 
of Adhemar Biſhop of Xantoigne made to this 
Monaſterie, that hath theſe words in ir. Damus &y 
concedimus vouis Decimas quas 4 Laicis acquiſiſits 
vel acquirere poteritis, with a command that Lai- 
men in the precin& of their Abbey, ſhould not 
conuey their Tithes to any other Churches. And 
when the Abbey of Vendoſme was founded about 
the yeer M.L. by Godfrey Martell Earle of Amion, 
the Tiches®of the Salr-pits in ſom-part of Paifou, 
were conſecrated to it. the like had the ſame Mo- 
naſterie in ſome Salt-pits poſſeſſed by the Biſhop 


. of Xantorgne , which although it had enioied for 
K 2 three- 
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76 _ Chap.6. 
threeſcore yeers, yet the Biſhop began to denie a- 
ny more paiment, and for his owne gaine , would 


haue maintaind this opinion, T hat no church-lands 


were to pay Tithes to any Church. But Godfrey Ab- 


bot of Yendoſme abour the yeer M. C.XX. ſharply 
corrects him in an Epiſtle, and ſhews that the op1- 
nion of all France and Italie, then was, that al- 
though lands charged to any Church with the pai- 
ment of Tithes,were voſleſſed by another Church 
or Monaſterie, yet the Tithes were till paiable 
Parochially from the one Church to the other. 
That Abbots words are obſeruable, becauſe alſo 
they ſhew a generall practice of paiment Parochi- 
© ally by Churches to Churches. -Nobis dictum 
< eſt (ſaith * he) quia dicitis, quod Eccleſia non 
« deber Decimam dare. Hoc verum eſt,vbi Eccle- 
&© flanihil haber in Parcecia alterius Eccleſiz, vbi 
« yero Eccleſia, in alterius Eccleſiz Parcecia,pol- 
© ſeffionem aliquam habet,vel quippiam quod De- 
© cimari debeat, ibi Eccleſia Ecclefiz P Decimam 
© reddere debet, f1 illud ivſte poſſidere defiderar. 
« Hoc tenet [talta, hoc tenet Galha;Ibi enim no- 
« uimys Eccleſias Eccleſijs Decimas reddere, & 
© maiores minoribus, & minores maioribus, vbi 
« altcra carum poſleſſionem obtinet in iurealteri- 
<« us. hoc facimus Eccleſijs, hoc Eccleſiz fecerunt 
* nobis. and according to this had he a Decree 
for the Monaſterie from Pope Calixtus the ſecond. 
This , by the way here, for paiment among the 
Clergie. But for more arbitrarie conſecrations by 
Lay men;-in the yeer M. C. XXIV. Anſellus de 

Garlanda, 


Chap.6. 27 
Garlanda, in bis fouudation of the Abbey of Saint 
Mary of Gornay in France, among other poſleſli- 


ons giues it 4 Decimam de Berchorellis, and Duas 9 1» Divtona. 


wed Crifis a+ 


partes Decime de Bercherjjs , .and totam Decimam ju. a.avon 


de Ponteuz,, and apud T erciacum medictatem Deci- 
me. Many like examples might be added, but one 
more only ſhall ſuffice, in which the frequencie of 
the practice may be eaſily gheſt at. that is found in 
a Bull,of confirmation,made by Pope Innocent the 
I'TI. of the poſſeſſions of rhe Abbey of the Holy 
Croſſe, and S. Leufrid , in the Dioceſe of Roan; a- 


mong which * diuers appropriated Churches are 


with their Tithes (and fo expreſſed : Eccleſia N. 
cum decimit ) bur beſide them alſo many Tithes ſe- 
uerally granted by diuers Barons and Gentlemen 
to the Abbey,out of ſuch or ſuch lands,withour a- 
ny Churches , are confirmed, as Decimam de feuds 
7; waves de Senſei apud Neufullam. Decimam Wil- 
lielmi de Maudit apud Luderuillam de feudo Wilkel- 
mi Pelet apud Amercort.Dectmamdefeudo Matthei 
de Gamich 's apud Maneullam. Duas partes Dect- 
marum deftad, Pagam deS. Luciano , &+ de feuds 
Orſelli. ey de feuds Floolds, and Decimam de Hen- 
dieruilla,ey de Seſſeulla in feudo Autulij. Deciman 
de Boelio in feuds Roberti fil Wilkelmi. Decimam de 
Meſuilla in feudo Hugonis de Lace. &> Decimam de 
Buiſon in feudo Hugonis Bigot &c. If one Abbey 
had ſo many arbitrary Conſecrations , who can 
doubr of the moſt common vſe of them? Bur if you 
deſire more examples,look in the places! noted in 
the margin , but eſpecially wher.anon we haue the 

1 practice 
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78. Chap.6. . 
praQtice of our own * Nation by it ſelfe declared. 
Out of them all ( being but few in regard of what 
queſtionleſſe might be had in the Records of chur- 
ches, and Monaſteries , yet remayning in other 


| States) you may find a vie of thatarbitrarie diſpo- 
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ſition till abour the yeer M. CC. when the difſtri- 
bution of Tenths alſo to the Poore according to 
the owners free will (which I take to be conſecra- 
tions, or grants to Monaſteries; for the Monks 
were viually called Pauperes , and were ſo indeed 
by their vow) was expreſly complained againſt, as 
a great fault of the time by Pope Innocent the I TI. 
For he then preaching of % Zache's charitie, that 
conſiſted aſwell in making reſtitution of what was 
due to others,as inerogation of almes to the poor, 
obſerus that he gaue of his own,and paid what was 
other mens. Dedit p_ &> reddidit alienum. 
Grauter ergo peccant (ſaies he) qui Decimas EF pri- 
mitias nonreddunt Sacerdotibus,ſed easprovolunta- 
te ſuadiftribuunt indigentibus. But as great a fault 
aSit was, it wasa common one;zand being commit- 
ted by the Laitic was vſually allowd in fa&by the 
Pope and the Ordinariesz whatcuer they thought 
of it. inright. And of ſuch autoritic was this vic, 
that an opinion was bred from it among very great 
men of the Clergie, that,as arbitraric Conſecrati- 
on was a cauſe of the right. of Tithes in a Church 
whereto they were conucid, ſo continuall paiment 
of many yeers (which being by diuers, of the more 
deuout, faithfully performed , thoſe Clergie men 
rooke as equiualent toa perſonall conſecration _ 

the 
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the Tenths of their increaſe , whereuer it were re- 
cciud) had fo ſetled the perpetuall right of the 
Tithes of any Familie, that whither ſocuer it tranſ- 
planted it ſelfe , it muſt ſtill ſend irs Tenths ro the 
lace where before it paid themzas it this continu- 
all paimenthad foreuer fo bound it, that it might 
not pay them otherwiſe. This was the opinion of 
diuers Biſhops in the Patriarchat of Grado,as you 
may ſee by the ſame Pope Innocent his * reprehen- 
fion of them,and Y of others el{where alſo. Neither 
were theſe grants alwaies free conſecrations , bur 
of: times were made for valuable conſideration gi- 
uen by the Church , which is expreſt in the phraſe 
z Redimere Decimas, vied in the Synodall and Im- 
periall Laws, of this time, made De Decimis quas 
populus dare non vult niſi quolibet modo , or munere 
ab eo redimantur. For,howſocuer Hincmar Biſhop 
of Rheims, in reprehending ® the Monks of S. De- 
nis,becauſe they were about to take mony of a Par- 
ſon for a right of Tithe, aduiſed them with abſit ve 
Laici audiant, quod nemo etiam peccatis publicisim- 
plicatus in mea Parochia facere audet. as if it had 
been almoſt vnheard of inthatage (he liud about 
DCCC. LX:.) that any man had cuer rooke mony 
fora grant of his Tithes. yer plainly the autoritic 
of thoſe Laws ſhew, it was no ſuch raritie. nor was 
it out of practice about the end of this CCCC. 
yeers, as may be colle&ed our of a queſtion diſpu- 
ted in Þ Alexander Hales touching Tithes held by 
Lay men, In territorio alterius Eccleſie que non po- 
tefl earredimere.although perhaps his meaning was 
only 
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8 : Chaps, 
only of feudall Tithes. But neither did the Laitie 
thus only «< diſpoſe Tithes nor alreadie conſecra, 
ted,bur in ſom kind alſo (by Appropriations)tuch 
as were before eſtabliſhed to Parochial Churches, 

I II. Indeclaration of the courſe of Appropria- 
trons , it is firſt neceſſarie, to know ſo much of the 
nature of Pariſh Churches in thoſe times,as with- 
out which the Appropriations then vied cannot 
be vnderſtood. Briefly therefore,for Pariſh Chur- 
ches; itis plain that as Metropolitique Sees, Patri- 
archats (Exarchats alſo in the Eaſtern Church) 
and Biſbopriques , thoſe greater dignities , were 
moſt viſually at firſt ordaind and limited © accor- 


ding to the diſtinRion of ſeats of gouernment,and 


inferior Cities, that had been aſſigned ro the Sub- 
ſtiturs or Vicary of the Prefetti-pretorio or Vice- 
Royes of the Eaſt and Weſt Empire , ſo were Pa- 
rithes appointed and deuided to ſcuerall Miniſters | 
within the Eccleſiaſtique rule of thoſe dignities, 
according to the conuerfiences of Country Towns 
and Villages ; one or more or leſſe (of ſuch as be- 
ing but © ſmall Territories might not by the Ca- 
nons,be Biſhopriques) to a Pariſh; the word Pa- 


recia or Pariſh art firſt denoting a whole Biſho- 


' prique(which is bur as a great Pariſh) and ſignify- 


f# Newa/a.ca). 
58. & vide fntio- 
clen cap $5.6 b9, 


ing no otherwiſe then Dioceſe, but aftcrward be- 
ing confined to what our common language re- 
ſtrains it. The Curarts of thoſe Pariſhes were ſuch 
as the Biſhop appointed vnder him to haue care of 
ſoules in them, and thoſe are they which the old 
Greck * Councels call axwfingu inxopm or © © Tels 
ET 
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Chap.6. 8x 
Yhupers Or & Tas xa was O45 FUT pe 5 that is, Prebyteri 
» Parochiant, within the Biſhoprique. neyther 
were the Chorepiſcopi much different from them, 
Theſe had their Pariſhes aſſigned them, and in the 
Churches where they kept their Cure,the off:rings 
of deuour Chriſtians were receiued, and diſpoſed 


of in maintenance of the Clergic and rclicfte of 


diſtreſſed Chriſtians, by Þ the: Oeconomy, Deacons, 


or other Officers thereto appointed vnder the Bi- 


ſhop. Neither had thoſe Parochiall Prieſts at firſt 


ſuch a particular intereſt in the profits receiued in 
Oblations as of later time. All that was receiued 
whereſocuer in the Biſhoprique, was as a common 


Treaſury to bee ſo © diſpenſed. One part was al- 
lowd to the maintenance of the Miniſterie (out of 


which euery Parochiall Miniſter had his falary,ac- 


cording to the monthly pay ſpoken of in the firſt 


CCCC. yeers) another to the relicte of the poor, 


ſicke and ſtrangers, athird to the reparation of 


Churches;and a fourth to the Biſhop. ſo it appears 
by the ancient 4 Canons, if we may at leaſt herein, 
coniecure of the vie of the time, by what they 
haue ordained. And itis like enough to-haue been 
no otherwiſe, ſo long as theſe Parochiall funfions 
were fo perſonall chat they were not as now,fo an- 
next to foundations and endowments, bur rather 
exerciſed as by meſſengers, ſent from the Bithops, 
who had no ſuch reference ro Lay-Patrons,as they 
that afterward came in vpon Inueſtiture or Pre-- 
ſentment haue had , but only were prorected by 


ſome appointed by the Statefor © i=Sme, or Vef:1n- 
ſores 
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82 Chap.6. 


ſores of the Church, as they called them. the name. 


of Defenſores being-in the primitiue time, for this 
and other purpoſes, giuen to ſuch Proteors, ine 
zy dra nadkerey xecoy Ths ad xupires , BN regard of their aſ- 
ſiftance and helpe to ſuch as ſufferd intury,as Iuſtini- 
ans words are. And in the firſt ordination of this 
Hicrarchie of Bifhops and Parochiall Prieſts, it 
ſeemes, in ſome Lands wherewith the Biſhoprique 
was endowed,the Churches were ereed,in which 
the Bithop had a.kind of right of aduowſon ; who, 
taking on himthe generall care of his Dioceſe,or- 
dained Incumbents in euery of them. and the ob- 
lations there recciud were of the Churches com- 
mon treaſure , and ſo to be divided and diſpoſed 
of quadripartitly. But that quadripartit diuiſion- 


was chiefly in the Dioceſe of Rome. For by ſome- 


{.conit. awelr. f Canons of the French, Spamſb, and ſome other 


es rs. Churches, itwas trifartit, and had other diffe- 


2.6 vide 49] rences. Bur, all this in the primitiue times. and 
R_— from the firſt eſtabliſhing.of Chriſtianitie by a dif- 
$45 $4.64 poſition of the Hierachic, till about D.yeers from 
Chriſt, it ſeemes, it continued. and ſuch kind of 
Pariſh:s only were thoſe ſpoken of in that Epiſtle 

g 1nE-f. Derre- Of Pope $ Dents the 1. about CCLX. if at leaſk 
pe 44 that Epiſtle be not a fiftion. if ir be, then our Ca- 
roniſts docill ro vic itat al}. it nor, then plain- 

ly they abuſe it, where they pretend in itan origi- 

nall of fuck kind of Pariſhes as fince for the moſt 

part haue had their beginning: from lay-foundati- 

ons. Butnot !ong after fuch time as lay men began 


to build and cndow Parith-Oratories. or Chur- 
| ches> 


Chap.6. 83 
ches in their Lordihips , nd fn them place or in- 
ueſt Chaplaines (ordaind, that is, made Prieſts by 
the Biſhop , but nor inſtituted by Preſentation as 
at this day) that might receiue the offerings of 
ſuch as repayred thither for holy ſervice; that for- 
. mer kind, of making a common treaſurie in euery 
Dioceſe, was diſcontinued, and the Chaplaine or 
Incumbent , acknowledging the Lord , of his 
Churches Territory,for Patron,(not much other- 
wiſe then,as in the ancienter courſe, eucry Paro- 
chiall Prieſt did the Biſhop that collated ro him) 
recciued now the profits that roſe out of Chri- 
tian deuotion, to a particular viſe of his owne 
Church ; the Canons neuertheleſſe ſaving the 
fourth part to the Biſhop. For , that Epiſcopall 
right grew afterward to bee ſo eſtabliſhed by the 
receiud h Canon Law, that till this day, where 
preſcription of X L.ycers excludes not; the fourth 
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r.mte & deyre- 


part of all Oblations and Tithes are, by it, due to frript.cquts quarts 
the Biſhop. and ſome i Canoniſts make itas a duty i Panormit. ti 
ſucceeding in lieu or proportion to the Tenth of * mend: 


the Tenth that was payd by the Leuitrs to their 
Prieſts. But howeuer the Canons were (in which 
alſo it had*beene often conſtituted , that euery 
Church * and the profits thereof ſhould be ſubie 
to the Biſhops diſpoſirion,as to the only immediart 
ſuperior; and in ſome! that the founder ſhould be 
vtterly excluded from all intereſt) yer diuers lay- 
Patrons in thoſe elder times had , or ar leaſt chal- 
lenged, inthe Oblations receiud from A” 

| L 2 C 
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$4 Chap, 
deuotion'in their Churches, an intereſt ſomewhat . 

like ro what more anciently the Biſhop had inthe 

offerings made at the Churches wherein hee only 
placed the Miniſters. VVhence the ereCting of 
Churches became, amongſt ſome, to bee rather 
gainfull then deuour. for the Patron would arbi- 
trarily diuide to the Incumbent , and take the reſt 
to his own vſe. This is manifeſted in the I I.Coun- 
cell of Bracara, held about D.L X X.where a Ca- 
non farbids the conſecration of Churches builr 
not pro ſanftorum patrocinio but ſub tributaria con- 
ditione, as the vie was of ſome places ; thar is, to 
the end that the lay-founder might haue halfe or 
other part of the Oblations.S!1 qurz,are the words, 
Bajilicam non pro deuotione fidet ſed pro queſiu cupi- 
ditatis edificat, vt quicquid ibi de oblatione popull 
colligitur, medium cumC lericis diuidat , eo quod Ba- 
 fulicaminterraſua queſius cauſa condiderit, quod in 
' aliquibus lotis y[quemods dicitur fieri, Hoc ergo de 
cetero, &c. And ſuch a practice is titled a cuſtom 
w1.C,ro 7.1.15 Of the ancient times in an Epiſtle ® attributed to 
to Pope Damaſus. And in the I X. Councell of 
Toledo abaut the yeer DC. L X. Lay-Patrons are 
forbidden to vſe warts propri poteflatem in Church 
goods or lands, as if great pretence in thoſe times 
had b:en of their right in diſpoſition of them. 
and, in the Imperiall Capitularies of about the 
yeerD CC C.diuers times prouifion is made a- 
gainſt ſuch lay men as thought ir had been their 
right only to diſpoſe of the endowments and of 
| | ferings 
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ferings of ſuch Churches as they were Patrons of, 
and that the Biſhop ſhould bee wholly excluded. 
But it fell at length that, withour much difficuley, 
the Church, what through Conſticutions, what 
through Conſtitutions , what by their DoQrine, 
had remedy for this vſurpation vpon the Offrings 
ſolemnly conſecrated to the Prieſts at the Altar, 
And in the following times it had; been abſtaind 
from as the playneſt part of ſacriledge. Yer neuer- 
theleſle, another intereſt ,. that is, the intereſt of 
Patronage, and a right of diſpoſition of the Tem- 
orall endowments, which the Lay founders firſt 
challenged in their new erected Churches , which 
was a right of Collation or Inueſtiture , whereby 
the Incumbent might receiuc full poſſeſſion with- 
outayd of Biſhop or other Church-man , could 
not ſo caſily be gotten from them, although ſome 
= Imperials were prouided againſt it. For al- 
though no lay man could, of himſelte , make any 
building to. bee a Church , without the Biſhops 
conſecration of it (as eucn among the Gentils, it 
was, carefully forclecn, that in all new Temples 
*ane of che Prieſts ſolemnly holding a Pillar of ir 
in his hand, thould make the dedication)yer it be- 
ing conſecrated and endowed, the lay Patron, in 
theſe ancient times, tooke vpon him not only the 
Aduveationem, ox aduoyſon (thax is, the detence 
vr \patracinic of the Incumbents titiez; as of ficwwm 
4duacationss.is vicd in the ? Imperials) bur alſo the 
Collation by Inucſticure without preſentation at 
Xo eucry 
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86 Chap.6. 
euery vacancy. And the right of aduowſon (wher- 
to the other of Inueſtiture in thoſe times was an- 
next) in ſome places the Biſhop confirmed to him 
by putting a Robe or ſuch like on him at the dedi- 
cation. as the example 4 is of V{rique Biſhop of 
Auſpourg , in one of his dedications , about 
DC CCC. L. where Conſecratione peratta as the 
Autor fſayes ) doteque contradita comprobato illic 
presbytero, altaris procurationem commendauit , & 
Eccleſie Aduocationem firmiter legitimo heredi, Pi- 
no impoſito, commendaut. From, this right of Col- 
lation and Inueſtiture reſerued by Lay-Patrons, 
the practice came to be that Pariſh-Churches and 
all the temporalties annext to them, as the glebe 
and tithes (and whatelſe in ſucceeding times be- 
came to be endowments ) were at cuery vacancy, 
conferd by the Patrons to their new Incumbents, 
by ſome ceremony, not differing from our linerie 
of Sciſin (which is nothing bur Inueſtiture;for In- 
veſtiture * is only the immediat giuing of ſeifin or 
poſſeſſion) with theſe words, * Zccipe Eceleſam,or 
the like. Neither vpon preſentation did the Biſhop 
inſtitute,as of later time the vic had bin.and wher- 
as, at this day,nothing paſles out of the Patron,or 
veſts in the Incumbent, in poinr of intereſt ( the, 
preſentation being only as a nomination, and rhe 
intereſt and poſſeſſion being immediatly had from 
the acts of the Biſhop and Archdeacon) it was far 
otherwiſe in theſe elder times. For the Incumbent 
as really, as fully , and as immediatlyreceiucd the 


body 
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body of his Church, his glebe & whar tithes were 
ioynd with it,in point of intereſt from the Patrons 
hand, as a leſlee for life receiues his Lands by the 
Leſſors livery. whence by the phraſe of the time 
that kind of giuinga Church was ſtiled * Commen- 
datio Ecclejie, that is, the Lay Patrons commutting 
or livery of the Church and the endowments to 
the Incumbent to take'care of and dipoſe asa V- 
ſufruQuary of what the Patron was Proprictaric, 
or as a Tenant of that whereof hee was in there- 
uerſion.and in ſuch ſenſe is Commendo vied, ioynd 
often with trado, in Tully as, Commend, ac trado. 
and hence came the Commenda , wherein not the 
Title, but poſſeſſhon, profits, and cuſtody of the 


Church is comitred. and the difference is obuious 


between Ecclejiatitulata & commendata commendae. 


ta hauing chicfe reference to the poſſeſſions. And 
hence was the name of Bemefice, tor a Church and 
endowments ſo giuen.For as ſuch lands or annui- 
ties,as in the Empire, were giuen for perpetuall 
ſalaries to military perſons, had the name of Be- 
neficia, ſo, what was thus conferd vpon fpirituall 
ſouldiers in the Church, had afterward the like ti- 
tle.Bur,at this Commendation of the temporaltics 
ſo made only by the Patron,the Biſhop indeed had 
the vſuall conſecration of the Incumbent; but no- 
thingat all to do with the diſpoſitio of the church 
orendowments. For,the Law then being that Or- 
ders could not be giuen «roauuuires, * ſing tituls, or 


abſolutely, bur only whena Title of a Church , or 
; ſome. 
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ſome ſpeciall Miniſtery was at the ſame time aſ- 
ſigned to the ordaind Clerk; all orders otherwiſe 
e1uen being void, ſo that at euery new inueſtiture 
a lay Patron could not haue(as at this day)a Clerk 
alwaics ready made for his Church; it wasa necef(- 
ſity that for euery new inueſtiture (vnleſle a reſig- 
nation of ſome other Church had preceded) the 
Biſhops Ordination or Conſceration was to bee 
vſed, which afcerward grew to be what nov is In- 
ſtitution. And although the character of Orders 
were gnerall, in ſo much that, as now alſo, he that 
recciud them was a vniuerſall Prieſt, yet, in euery 
Ocdination, ſpeciall expreſſion was made of the 
Title of the Church (that is, the Saint, Angeh,or 
Martyr,to whoſe memory the Church was dedica- 
red; in words ® to this purpoſe : Eligimus in Ordi- 
nem Presbyteri exc. ad ttulum S. Marie , ad Ec- 
cleſiam que eſt in pago illo Exc.) to denote that the 
end of it was that the Ordained ſhould there ex- 
erciſe his ſpirituall funtion, and not leaue it du- 
ring life.for which a Law was made alſo that ſvch 
as were to be coſecrated or ordaind by the Biſhop, 
fhould before they were ordaind by the Patron in 
the Church (for the Inneſtiture or Commenda- 
tion was alſo an Ordination ; and by the name of 
y Ordinatus alſo, was hee denc ted that was fo in- 
ueſted ſhould eyther by oath or caution ſecure 
their continuance vpon that Church only. ſo you 
muſt 2 vnderſtand that in the Capitularies , Vt 
Presbyteri qui in Titulis conſecramur', ſecundum 
Canones, antequam Ordinentur promiſuoncm , ſia- 

bilitatis 
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litatis loci illius faciant ;, the vic then,it ſeemes, 
being, that Clerks ordaind would at their plea- 
ſure refigne into the Patrons hand ( for it is 
probable, that reſignation -* in thole times, 
into the Patrons hand,without aſſent of the Bi- 
ſhop, like ſurrender of particular tenants tothem 
in the reuerſion, was in practice, and deneſted 
the title of the Church; althoughar this day, by 
the Canon Law, it be grown cleerly otherwile) 
and being then capable, without new ordination 
of the Bithop,of any Spirituall Fun&ion, would 
take Inueſtiture of other Churches without con- 
ſent or knowledge of the Biſhop; againſt which 
alſo, ſome Laws Þ were made in the beginning 


of this C C CC. yeers, but, with the reſt, litle 6 


obeyed. From this vie of Commendation, or 
Inueſtiture, ir came alſo, that it an Aduowſon 
had deſcended in coparcenerie, the Church had 
as many encumbents as the parceners had parts. 
Singule partes © ſingulos habebant Presbyteros: 
Euery of them giuing an intereſt in a part, ac- 
cording as they might haue done of any other 
inheritance deſcended vnto them. Nor (as it 
ſeemes) from other originall then this challen- 
ged and practiced intereſt,came thoſe droifts þo- 
norifiques des Sergneurs es Eſyliſes (whereof you 
may ſee the Treatiſe lately written by Matthias 
Mareſchal ) and the cuſtome yer remaining in 
diuers places, eſpecially in France, whereby the 
Incumbent 4 hath not for himſelfe aboue a 
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ſmall parr of the Tithes, at the arbitrarie diſpo- 
ſition of ſome ſpirituall Patron, who takes the 
reſt (according to this anciently praQticed inte- 
reſt of Patrons) to his own vie. What is ſo al- 
lowd to the Incumbent, is tiled his Canonica 
portio ; which was, I think, © reſerued to him in 
fome Grants of the Archbiſhops of Saltzburg 
as Patrons,of their Tithes, to the Abbey of R:- 
cherſperg in the yeer M. C. XLIV. Neither 
let any man out of this, or from other autoritic 
in f Canons,gather, that all Tithes were arbi- 
trarily diſpoſed of by the Biſhop in theſe midle 
times ;z which yer is falſely affirmed by ſome that 
raſhly thinke, what euer a Canon mentions (be- 
cauſe ſome of the Clergic would haue had it ſo) 
was a practice of the time. but the contrarie 
plainly and frequently appears. only as in the 
primitiue times, when Pariſhes were not diſtin- 
guiſhed by limitation of Ecclefiaſtique profits, 
but only by the Miniſters Fun&ion, the Biſhop 
alone challenged, and frequently had, all Offe- 
r1ng5,07 zgmpplayas appears in thoſe old Canons 
before mentioned, and eſpecially in thoſe of the 
Couucell s of Gangra, made againſt the Eu- 


& as caZe 9%. ſ{athians ; fo alfo after payment of Tithes grew 


ae 


into more vſe in theſe midle times,he pretended 
by the Canons (as in the examples which wee a- 
non haue of the T uringians,and thoſe of Holtz) 
a right to Tithes through the whole Dioceſe, as 
fs pariſh, where no Parochiall right was ferled 

in 
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in ſcucrall ReQors of Pariſhes. But cleerly, in 
ſuch as were once, according to ſecular Law, 


I 


made proper to this or that Church,he had nor, 
euen © the Canon Law that was in vie, more 
then his fourth,or other part, varied by ſeuerall 
cuſtomes z and by cuſtomes or Þ preſcription 
he loſt it. Neither was this practice of Inveſti- 
tures,only in beſtowing of Pariſh Churches. In 
Monaſteries and Biſhopriques the like was bur 
the increaſing power of the Clergie took it a- 
way wholly in the lefle Churches (ſauing thact in 
collations of free Chappels, Prebends,or other 
Benefices, without parochiall Cure, according ts 
the Droit de Regale of the Kings of i Eng/and 
and k France eſpecially, in ſome kind it hath 
remained) and much altered it in Biſhopriques 
and Monaſteries. It was in ſubſtance forbidden 
in the cighth Generall ) Councell of Conflants- 
nople ; then by Decree in the Councell of Rome 
vnder Gregorie the ſeuenth,abour M.LXXVIIL. 
in words, which as well ſhew how the vie of In- 
ueſtitures at that time remaind in many places 
(for ſome few yeers before,it appears, they were 
very common among the Lairtie, and fcarce tax- 
ed by the Clergie) as alſo what opinion the 
Church had of them : Quonitam Inueſlituras Ec- 
cleſiarum contra Statuta ſanttorum Patrum (that 
is, againſt the many Canons made againſt Lay 
mens diſpoſition of Church-reuenues) 4 Lacs 
perſonis in multis partibus cognoumus fert, & ex 
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eo plurimas perturbationes in Eccleſia imd ruinam 

ſanttze religionis oriri, ex quibus Chriſtiana religio 
conculcatur; Decernimus vt nullus Clericorum In- 
ueſtituram Epiſcopatus, vel Abbarie, vel Becleſiz 
de manu Imperatoris vel Regis vel alicums Laice 
perſone, virt vel femine, ſuſcipiat. And in the 
generall ® Councell of Lateran, held in M.C. 

X I X. vnder Cal:xtus the ſecond, chiefly againſt 
Inueſtitures, one Canon is ; In parochialibus Ec- 

cleſys Presbytert per Epiſcopos conflituantur, qui 
eis reſpondeant de animarum cura, & de ys que ad 

Epiſcopum pertinent. Decimas e> Ecclefias a Lai- 
cis non ſuſcipiant abſque conſenſu &> voluntate E- 
prſcoporum, Et (i aliter preſumptum fuerit Canon- 
ce vition ſubtaceant. The like was in the next 
generall Councell vnder Innocent the ſecond. 
and very many other Ponrificiall Decrees ® were 
to the ſame purpoſe. For by this time, through 

the vic of giuing of Orders without Titles of 

Churches (againſt the old * Canons) and Reſig- 

nations into lay hands; euery lay Patron eaſily 
could haue a Clerk capable of his Benefice, and 
{o inueſt him, without ſo much as notice of the 

Biſhop. And, notwithſtanding, thoſe Decrees, 

both Oecumenicall and Pontificiall , that pra- 

Rice of Inueſtitures could not preſently be ta- 

ken from the Laitie, although ſoon w he that 

generall Councell held vader Innocent the ſe- 
cond, in M.C.XXXIX. it began to be lefle 

frequent, and Inſtitution vpon Preſentation 
here 
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here and there ſucceeded ir. But not long be- 
fore that Councell, it was much complaind a- 
gainft by the Clergie, and tiled by » ſome of 
them, Hereſis mueſitture. others of them by no 
means admntting tt to be an Hzreſie, but only a 
vſurparion of the rights of the Church, which 
ſhould nor be diſpoſed of by lay hands. Beſides 
other occurrences of Inueſtitures in Epiſtles, 
Councels,and Storie of about M. C. you may 
ſee eſpecially the Epiftle twixt [uo Biſhop of 
Chartres, and 1oþn Archbiſhop of Lions,with 0- 
thers of Godfrey Abbor of Vendoſme ( all writ- 
ten about M. C.XXX.) in which it is largely 
diſputed of; and in them it appears plainly,that 
although the Church would nener haue permir- 
ted it to the Laitie, and did alſo ſometimes ex- 
tort renuntiations of it, yet the Pope often re- 
granted the right of it in France and Germante 
to ſuch as had renounced it. Whence alſo {us 
concluded, that it was but a ciuill right belong- 
ing (by their Canons) to the Church, and no 
ſuch thing, as of its owne nature, could not be 
enioyd by the Laitie. But the Canons gaining 
force, as the Papall power encreaſed, at length, 
abour the end of this C C C C. yeers,it became 
wholly out of vſe. for not till then was it left off, 
and that the courſe of Inſtitutions vpon Preſen- 
tations was not before commonly practiced (el- 
pecially in the caſe of lay Patrons) appears by 
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referre you. and more hereof in the Engliſh vſe. 
By reaſon of theſe Inueſtitures ( wherein the 
Glebe, Tithes , and all Endowments of the 
Church, as well as the Church ir ſelfe, in point 
of intereſt or eſtate,paſſed from the Patron,and 
at euery vacancic were in him as in the only pro- 
prietaric of them)when Appropriations in theſe 
ancient times were made, it was not only the 
Church it ſelfe, or the Titulus Eccleſie (for that 
alſo,once by conſecration created,was giuen b 
lay Patrons,when the Clerk had already his Or- 
ders)or the patronage,that was direRly in point. 
of intereſt conueyed, but withall the Glebe and 
Tithe made parochiall by Grant, Foundation, 
or Cuſtome. And the title of the Church , the 
Monaſterie (according to the Patrons prouiſion 
in many Appropriations ; and in others,at their 
pleaſure) fill gaue afterward by Preſentation of 
a Clerk, whom the Biſhop inſtituted. For the 
ws. except Biſhops and ſuch as had Epiſ- 
copall right by priuiledge , gaue 4 viually by 
Preſentations; theſe Inueſtitures being altoge- 
ther againſt their Canons, and bur like the Bi- 
ſhops Collations. Neither did any ſuch thing 
follow vpon ſuch Preſentation as Diſappropri- 
ation, in regard of the Endowments or Tempo- 
ralties. for-ſuch was the nature of the Appro- 
priations, that the Church remaind notwith- 
Randing preſentatiue. and the Incumbent, that 
carne in by preſentation, had the Church only 
vader 
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vnder the name of Vicar, and in anothers right, 
and recciued the Tithes and the profit of the 
Glebe, no otherwiſe then to the vie of the Mo- 
naſtcrie, in which the Appropriation had ſeried 
them, as Inueſticure ſhould haue done in an In- 
cumbent. Neither was the Title of the Church, 
and the Endowments, fo entire a thing, but 
that, according to the Patrons intereſt and will, 
they might by the Law then in practice be ſo ſe- 
uerd. The ordinaric inſtruments of ſuch Appro- 
priations plainly ſhew it. And all the mainte- 
nance of the Incumbent was at the bountie of 
the Monaſteries allowance. And it is expreſt v- 
ſually in old Inſtruments of Appropriations , 
that ſuch a Clerk ſhould anſwer to the Biſhop 
de fpiritualibus, vobis autem (to the Monaſterie) 
de temporalibus. Which is complaind againſt in 
that ot lobn of * Salitburie : Perſonatus quoſdam 
introduxerunt, quorum ture ad alium onera,ad ati- 
umn referuntur emolumenta. Herewith agrees the 
Generall f Councell of Lateran,held in the yeer 
M. C. L X X X. where the ancient courſe of fil- 
ling Churches, thus appropriated ,ro Religious 
Houſes, is commanded to be rhenceforth better. 
obſerued. In Eccleſjs ſuis que ad eos pleno ture 
non pertinent (that is,thoſe which they held both 
exempt from Epiſcopall Iuriſdicion, and in 
them had the right of Inſtitution and Deftiruti- 
on by Priuiledge) inſttuendos Presbyteros Epiſ- 
copis preſentent, vt eis quidem de plebis cura re- 
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ftondeant; ipfis vers de rebut temporalibut ratio- 

nem exhibeant competentem. For how euer by the 

Canoniſts of later time, this in the Councell; 

and in our Appropriations,be vnderſtood vari. 

ouſly,and,for the moſt part,ot Churches where- 

of Religious Corporations bad anly the Patro- 

nage, and according to their Law,no properties 

whence alſo they interprete that rationem compe- 

tentem for an account only which the Patrons 

might exact, but-not fora denoting of the pro. 

pertic or right that the Religious Houſes had in 

the profits ; yet doubtleſſe in thoſe times, that 

ſuis Eeeleſys in this and the like Canons had re- 

fcrence to Churches. appropriated only, or to 

ſuch as were poſſeſſed by equall right to expreſſe 

: Vide ww a4 Appropriation. And although Innocent * the | 

Law 1. fourth, being of the ancienteſt Writers on the | 
e228. Ede, Decretals, rather iuſtifies that more common 0- 
eenone 1625 Pinion (whereof you may haue moſt ſpeciall de- 

n Conf; prov. claration in our Lindwood ) yet others,and as 
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#e.cap. cer bms great Lawyers of that time , expreſlely ſup- 
lygeri, poſe, that the Temporalties are by that paſſage | 
vnderſtood dye and payable to the Monaſterie, | 
and that notan account only was to be made of | 
x 1» wm,cit, d the diſpenſing of them. Exprefſely * Hoſtenſis 
O fic. Ordmary,c. w_ . F 
ſurt auters, vpon the difference of their Churches held p/e- 
no ture, and not pleno iure : Vbt pleno ture non 
pertinet,tunc habet 161 Monaſterium t emporalia & 
repreſentationem Presb ytert Vicary tantum &Fc. 
Whereas if it were theirs pleno ure, they had al- 
ſo 
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ſo Inſtitution and Deſtirution to themſclues. 
Arid ! elſewhere likewiſe he makes the enioying 
the Temporalties to be' denoted by, Pro rebus 
Temporalibus debita ſubieftio. And ſo Durand 
(whom they call * Speculator ) in his precedent 
for the Libel! , whereby a Monaſteric hauing 
founded a Church, was to demand the Tempo- 
ralties,thus propoſes the ſuit, Cum Eccleſiam il- 
lam Monaſlerium a fundatione habut (for in thoſe 
ancienter times the right of Foundation of a 
Church and Appropriation were as * one to 
Religious Houſes ) &* ſic per conſequentiam in 
temporalibus ſibi debeat reſpondere,petit tempora- 
lia mipſa Ecelejia ſibi adiudicart, &. Is it not 
then plaine, that reſpondere im temporalibus de- 
notes the taking of the Temporalties to the Mo- 
naſteries vie > Hoſlienſi and Durand are better 
authoritie to proue how the Law was anciently 
taken, then a cart-load of the later and more 
barbarous. Other reaſons might be brought to 
proue this. but I preſume no man will doubt it, 
that knowes how to examine it. I only adde this 
obſeruation, to help cleere it, ouwpf a Bull of 
Pope Lucius the ſecond, to the Prior and Ca- 
nons of Kene/worth, wherein licence Þ is giuen 
them, to hold their Churches in proprios vſuz, 
that is, 1n manu Veſira (as the words are) retinere 
&>earum Beneficia ad proprios vſus reſeruare,con- 
fiunutis ibidem Vicarys & Dioceſano Epiſcopo pre- 
ſentatis,qut eis de ffiritualibus ypobis pers de Tom 
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noralibus omnibus ,videlicet Decimis & Obuentio- 

nibus debeant reſpondere dum mods Vicarys & ce- 

reris Miniſiris earundem Eccleſiarum in neceſſarys 
prouideatis, Cc. What can be plainer, then that 

the phraſe of reſpondere in the Canons is here as 

it were purpoſely declared,as we haue conceiud 

ir, according to Antiquitic ? And ſomerimes al- 

ſo Appropriations were made by Lay men ©, re- 

c Amedew co- {eruing to themſclues a 1us patronatus, and 1us 
Chars, Monaſh, preſentands. But all the profits of receiud Tithes 
Genes and Glebe were theirs, who ſo had the Appro- 
5k. priations, and were diſpenſed at their pleaſure, 
and to the Curats,in both kinds,as they thought 

fir, were ſome Salaries giuen. which turnd after- 

wards oft time into Vicarages that belong to 

ſuch Appropriations ;z whence alſo it came, that 

their Preſentations haue been ſince and are now 

taken to be only to thoſe Vicarages, being made 

perpertuall ; whereas indeed, their Vicars were 

originally preſented to the whole ReQorie, but | 

had the benefit no otherwiſe then is before de- 

' clared. The words of conueyance_in Appro- 

priating cogmonly were, Dedi & confirmaui 

Eccleſiam de N. cum decimis, or cum Decima- 

tone, Ec. Whereby the Church Glebe and 

Tirhes paſſed equally, by way of intereſt, to the 
Monaſterie. So anciently, and at this day , ma- 

nie Couents, but eſpecially the Premonſiraten- 

/es, hane divers Churches continually in their 

owne hands. And ſome of the Monks receiud 
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into Orders. diſcharged the Cure. And in fach 

Inſtruments (of the elder Times) as more com- 

monly ordayned , that they' ſhould keep the 

Church preſentatiue, the Church it ſelfe paſſed 

alſo it ſeems as well in right of propertie, as of 

patronage; which ſometimes alſo (as is before 

noted) was excepred to the grantor. Examples 

enough are extant, wherein all this is apparanr. 

For that more generall way of appropriating 

Tithes (the Church ſtill remaining preſentable, 

which ſpecially is pertinent hither) you may ſee 

the Grants and Bulls made to the Abbey 4 of {pine 

Clugny, to the Abbey of © $. Germans in Aux- 5m tn 

erres, and many other like recited in Pope Inno- 7; 22% & nee 

cent the third his Decrerals, as alſo the Charter Abba Verzglac, 

of Henry Earle of * Brabant to his Abbey of Sarma = X+ 

Affighem, neere Bruxels , of Thierry Earle of ——_ 
alland s to the Abbey of Egmond ; which, tam 0 

being but a few of a multitude , enough ſhew wer 

the vſc of the time in conueying Tithes in Ap- one omiier 

propriations ſeuerally, and as diſtin from the jw. wml. #4. 

Church ; and more are of this nature,where we 

ſpeake of the Engliſh vie. Andalthough alſo, 

Confirmations and Bulls of Popes and Biſhops 

are-ſometimes added to ſuch ancient Appropri- 

ations (as you fee in an ancient Þ Charter, by » Bis, ->. 

Lewis the fourth, of France, in the yeere "0 

DCCCCXXXIX. to the Abbey of Clug- 

ny, where the Appropriations of Churches and 

Tithes, Sticut per priuilegium Romanum , > per 
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ſcripta Eyiſcoporum adquijierunt, are confirmed , 
and in other Monuments of ſucceeding Times) 
yet thoſe were gotten by the Monks, to fatisfie 
the Canons ; not to giue validitie in ſecular or 
common Law, then practiced. But alſo ſome 
Inſtruments of Appropriations are, wherein, 
from Biſhops only, Tithes of other mens Lands 
were conueyed to Monaſteries; as in that eſpe- 
cially of Athelbero, Biſhop of Hamborough, in 
the yeere MC XLI. i whereby he giues to the 
New Minſter in Wipenthborp,then newly founded 
by Vicelin , in the Territorie of Holft, eruſdem 
Ville Decimam cum aliarum quarundum Villa- 
rum ſubter pojitarum Decimis,veluti in villa Sta- 
wera, Horgan, Brachtenuelde, T uenthorp, Gode- 
land, Wimerfibor, Botenbutle, Husberg, Cumer- 
weld, Padenworth, Withorp, Padenftede, Bullig- 
fiede,ſed &> alias Decimas tuxta fluuum Geſtere 
mn piroque littore 4 villa Elmeshorne vſque ad la- 
cum Wicflet, &c. with diuers other. And by 
another Charter, dated M C X L V I. he giues 
to the ſame Monaſteric other Tithes of great va- 
luc, and ſome of his ſucceſſors * follow his ex- 
ample. If you queſtion how the Biſhop came to 
haue power to make theſe Grants, eyther in re- 
gard of Parochiall Curats by the Canon Law, 
or of the Lay owners intereſt, according to the 
practice of the Time; know , that in this and 
moſt of the Biſhopriques of Germame eſpecially 
(which began with the Chriſtianitic of the Dio- 
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ceſes, about, or ſince the beginning of the 
French Empire) the right of Tiches , through 
thoſe Dioceſes, was challenged by the Biſhops 
onely ( and that iuſtly enough by the Lawes of 
the Empire, which preſently are related ) be- 
cauſe the Pariſhes being nor limited, nor indeed 
Chriſtianitie ſo at firſt ſetled, that they could 
haue been well affigned to Parochiall Curats, 
the Biſhops were the true and immediat Paro- 
chiall and miniſtring ReQors in their Biſhop- 
riques. and chi afterward, Pariſh Chur- 
ches were founded, yet to them they would not 
reſigne their ancient right in Tithes , which 
from their firſt Function there , they had eyther 
enioyed, or ſtill pretended to, both in regard of 
the value of them, as alſo becauſe cuery foun- 
ded Church was to be otherwiſe endowed with 
Manſe and Glebe. Neither had it beene altoge- 
ther ſafe among ſo obſtinate a people (which 
could ſcarce by any means be brought to pay a- 
ny Tenths) co haue permitred euery Pariſh Re- 
Qor afterward to haue demaunded them , or 
taught them due to himfſelte. for to ſuch as had 
both at once recciued the Doctrine of the Faith, 
and the declaration of the right of Tithes due 
to the Miniſters (which were only,when they re- 
ceiued it,the Biſhops; it you reſpe& only,as you 
muſt, the Miniſters ſetled among them) it mighr 
haue ſeemd a different Do&trine, to hauc after- 


ward taught them due to any inferior part of the 
N 3 Hierar- 
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Hierarchie ;, eſpecially in the weaker yeeres of 
that Church. Hence is it, that the Archbiſho 
| Lonbr Self of 1 Mentz,claimed all the Tuthes in Trurmgi, 
m Kron, Wa the Biſhop of =» Lubek, of * Saltzburg, and 
js. © others, the Tithes of their Dioceſes. and hence 
ow ot only thoſe of Hamborough fo liberally diſpoſe 
epift77: of them. Neither could any of theſe reaſons ſo 
well haue place'in other Countries. for (except 
in German, and thoſe more Northerne parts) 
Chriſtianitie was in moſt places of Europe, it 
ſeems, ſo eſtabliſhed , and: the Hierarchie of Bi- 
ſhops and parochiall ReQors ſo ſetled, before a- 
ny common Dodtrine or generall Law, for pay- 
ment of Tithes, was-ſo diuulged (for a thing of 
neceſlarie obſeruation ) in; the Church , that 
when it came after to be commaunded, it could 
not be, in any conceit, better ordered, then ac- | 
cording to the diuifion. of limited Pariſhes. 
and, thoſe wanting at the time whemthe Faith, | 
and the Doctrine and Laws of Tithes, came firſt 
into thoſe parts, how could it(on the orher ſide) 
fall out, but that they ſhould be taughrque only 
to the Biſhopriques:? Which opinion alſo, it is | 
no wonder,that thoſe Biſhops ſhould be willing 
to preſerue and continue, after Pariſhes were 
there diuided, and after Tithes came art length 
to be paid them..: For long they preached , and 
much ſtirre was about it , before they could ger 
a vſuall payment: of them. Neither need you | 
miſtruſt, that their right to-Tithes, fo cleerely 
4 pretended 
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pretended in theſe Appropriations by the Bi- 
ſhops of Hamborough,was onely from the Epiſ- 
copall right which the Canoniſts allow, » in caſe 
where the Lands, wherein the Tithes encreaſe, 
are not aſſigned to any one Pariſh Church. the 
contraric thereof appears enough in other con- 
ucyances-made to the ſame Monaſterie; in which 
the ſame Biſhop Athelbero, fr inMCXL1II. 
apptropriats to it the Pariſh Church of Bſborfi 
vpon Albis, cum banno ſimul & cum omnibus ap- 
pendicys eius acquiſitis, vel acquirendis, and with 
the largeſt bountie, that the thing giuen mighr 
carrie with it. but afterward, in MCXLVLI. 
hee graunts to it alſo a good part of the Tithes 
within the Banne and precin& aſſigned to the 
ſame Church ; which plainely ſhewes , that he 
graunted Tithes of Lands , alreadie aſſigned to 
pariſhes. For his pariſh Churches and their pro- 
fits were no other, then what Foundations, ſpe- 
ciall Endowments, and the Offerings of the pa- 
riſhioners, within their Banne or Limits, had 
made them. Which is well iuſtified by an old 
Rimer, that in Verſe, which would gricue Apol- 
[o's heart to heare, fings Athelbero's hiberalitie 
to the Monafterie, and expreſſes the Tithes of 
foureteen Villages, and other places giuen by 
him, and then comes to two Churches (that he 
afterward appropriated to it) Brſhorft and Ic- 
bor, and names them only as they had Bannes 
or Limits and pariſhioners ; as 

Biſhorſt 
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Biſhorſt cum Bannis, Bannos cum parochianis 

Ichorſt cum Bannis,Bannos cum Parochiants. 
And then addes, Y 

Et Bithorſtenſis Decimatio tota paludis | 

Additur & queque fratrum labor occuyat eque. 


Where you ſee; hee diligently remembers alſo | 
an Exemption giuen to it by that Biſhop: which 
could hardly haue been, if the generall right of 
Tithes had not beene ſuppoſed in him. But out 
of theſe things you may probably colle, that | 
by this time (that is diuers yeeres before the end 
2 of theſe C C C C. yeeres) in ſome of thoſe Nor- 
thern Churches, Tenths were payd more iuſtly, 
according to the deſire of the Clergie, then in 
other places; where you thal find arbitrarie con- 
ſecrations by Lay men, continuirg till abour 
MCC. For if the Biſhop had not had theſe | 
Tithes payd, but had pretended only right in 
them, his bountie to the Monaſteric had been | 
| 
| 


to litle purpoſe. So in the Dioceſe of Olden- 
burg , about MC L X. payment was duely, it 
ſeems, made to the Biſhop b all, fauing rhoſe | 
which had improued the deſerts of Wagria, 
| which could by no means be brought to it. De- | 
q Wandalielib.g. cImas ex more 4 ſoluere recuſauerunt , ſayes | 
OO Krantzzus ; being yer readie to giue a compe- 
tent part of their encreaſe. And although Ge- 
rold the Biſhop and Count Adolph ioyned roge- | 
ther; the one with perſwaſion (wherein he pre- 
tended 
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tended to them Exempla, as the ſame Author 


writes, Eccleſiarum omnium CY preſertim proxi- 
marum , and told them of Diuunum de Decimis 
preceptum: )the other with power,to make them 
tithe their profits; yet they vtterly refuſed, and 
with.cumult and clamors made open profeſſion, 
Serwli conditioni nunquam ſe colla ſubmiſſuros, 
per quam onne Chriflicalarum genus Pontificum 
preſſurs laboret. Neither were the Danes in 
thoſe Ages eaſier to be brought to the payment 
of Tithes to the Church. Indeed they ſo much 
abhorred it, that no greater cauſe was,why they 
barbarouſly betrayed and murdered their King 
Knout * the fourth, then that hee would haue 
impoſed it. And about the yeere MCLXXX. 
vnder King Waldemar the firſt , Abſalon Biſhop 
of Lunden would haue had them all paid their 
Tithes, and that vnder paine of an Interdict to 
continue againſt them: bur they ſtoutly refuſed, 
and anſwered by publique meſſage to the Cler- 
gic, That notwithſtanding the Interdi, they 
thould carctully miniſter Diuine Seruice and 
Sacraments, or cls depart the Countrey: if they 
did neither, Non ſolum rerum amiſſtonem ſed 
membrorum etiam truncationem demorarentur. 
And it is well noted by Krantzzus , that the 
Northern Nations generally, were very hardly 
brought to pay. bur after continuall and earneſt 
Doctrine of the Church,and command of Prin- 
ces, at length many of them yeelded ; thar is, as 
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may be coniecured, in the firſt halfe of the yeer 
M CC. Through the frequent vic of thoſe ar- 
bitrarie Conſecrations, and thoſe Appropriations, 
Churches with their Tithes,and Tithes of ſeue- 
rall poſſeſſions, were in exceeding number eſta- 
bliſhed in Monaſteries, as well of Nunnes as 
Monkes. The Tithes of L X. of LNXX,. or 
more Pariſhes, were by thoſe courſes, annexr 
ſometime to one Monaſterie ; which the Head 
and Couent poſleſſed,not as any part,or as pre- 
tending themſclues to be any part of that Cler- 
gic which made vp the Euangelicall Prieſthood, 
or deſcrued them by miniſtring Diuine Seruice 
and Sacraments to the owners. For indeed, di- 
uers of theſe appropriated Tithes were out of 
ſuch lands as Jay ſo diſtant from the Monaſte- 
ries, not in other Dioceſes only, but alſo in 0- 
ther Kingdomes, that the owners neuer ſaw or 
knew the Monks, or their Cloiſter,nor otherwiſe 
heard of them , but by their Cellarars or Pro- 
uoſts that exacted payment. Vhereupon it was 
in time of our Edward the third affirmed in a 
petition in Parliament , That Aliens (which by 
reaſon of appropriations made to their Houſes 
beyond the Seas, or to their Priories or Cells in 
this Kingdome, or the like) did ſo denoure the 
Salaries due to Pariſh Curats,and ſo neglect the 
Diuine Seruice which they ſhould haue taken 
care for in euery Pariſh, that they did more 
hurt to holy Church, then all the lees and Sa- 
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racens of the world. Which might haue been 
well applicable to ſome kind of Non-reſidence 
of Denizens alſo. Bur the religious perſons iu- 
ſtified their conſuming this Eccleſiaſtique reue- 
nue by reaſon only of their Prayers,their Tears, 
their Plalmes, their Almes,and the like exerciſes 
of Deuotion; beſide their maintenance of Cu- 
rats with arbitrarie Salaries,in the Pariſh-Chur- 
ches appropriated to them. VVhich is at large 
ſeene in an Epiſtle of Peter Abbot of Clugny to 
S. Bernard Abbot of the Ciſtercian Order at 
Clareuaulx, about the Monks of Clugny their 
poſſeſſing of a large number of Parochiall 
Tithes. The C:flercians had made diuers com- 
plaints againſt them , and one was vpon this ve- 
rie point, in theſe words : Eccleſiarum # Paro- 
chialium, primitiarum &> Decimarum poſſeſiones 
que ratio Vobis contulit ? Cum hec omnia non ad 
Monachos, ſed ad Clericos, Canomca Santtione, 
pertineant; illis quippe quorum off icy eſt baptiZare 
C> predicare &> reliqua que ad animarum perti- 
nent ſalutem gerere, = conceſſa ſunt,vt non ſit ets 
neceſſe implicari ſecularibus negoths ; ſed quia in 
Eccleſia laborant in Eccleſia viuant. Hereto, a- 
mong diuers other imputations , the Abbot of 
Clugny anſwers, and giues his reaſon for their 
enioying of Tithes,thus : Quia Monachi ex ma- 
xima parte fidelium ſaluti inurgilant, licet Sacra- 
menta munime mintflrant, eflimamus ipſorum primi- 
tras, Decimas &+ Oblationes, & queque beneficia 
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eos dignt poſſe ſuſcipere,quoniam &> reliqua populo 
Chrifiano  Presbyteris ( that is, by the Curars 
which they maintaind) faciunt exhibert. And a- 
nother of great note before this Abbots time, 
pretends ſpeciall charitie towards the poor, for 
ſuſhcient reaſon why Monaſteries and Hermita- 


 ges had Tithes giuen them : V? copiofiora ( faith 


© he) alimenta proficiant, dantur in Monafteris 
& Eremis Decime quorunque prouentuum , & 
non mods pecorum ſed ey u or mIcum partter > 
2urum. The ſame reaſons hold in inſtifying of 
Appropriations to Nunneries, where the per- 
ſons are not capable of the Miniſterie. And a- 
mong Examples of the Age, take this one for 
ſome confirmation, in theſe elder times, of the 
right which Monks pretended to them. In the 
yeere MLIX. a great * controuerſie fell be- 
rwcen Meginher Abbot of Herfelldt, and Bur- 
chard Biſhop of Halberſftladt ,*abour Tithes of 
large Territories in Saxome, appropriated to 
the Abbey. The Abbot ſtood vpon the Appro- 
priation; the Biſhop vpon his Epiſcopall right, 
which by the Canon Law is, and anciently was, 
the ſame with parochiall, in places not limited 
to any certain Pariſhes. The Biſhops great- 
nefſe with the Indges of both Lawes, made the 
Abbot ſo deſpaire of ſucceſle in the Suir, that 
he proſecuted no further; but withall, ſ1mmo- 
ned the Biſhop to appeare before the Almightie 
in his Iudgement-ſeat, within ſome few daies 

there 
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there to anſwer in the ſame Action; and verie 
ſoon after departed this life. Not many daies 
interceded, bur the Biſhop riding towards the 
Court where this Suit had depended, to dil- 

atch ſome proceedings touching it, ſuddainly 
fell from his Horſe very ſick ; and being carried 
into his Inne, gaue moſt ſtrict charge (as one di- 
uinely moued) that the Abbey ſhould haue re- 
ſtitution and quiet poſſeſſion of thoſe Tithes for 
eucr ; and admoniſhe them all, that were by, 
That who euer had been parties with him in 
that oppreſſion againſt the Abbey, ſhould by the 
like Indgement from Heauen, ſuffer as he did ; 
canfefſing to the two Biſhops of Magdeburg 
and H:/deneſbeim(then viſiting him) that he was 
now called, according to the Abbots ſummons, 
to anſwere his exaction of the appropriated 
Tithes, before the Iudgement Seat of the Al- 
mightie : and ſoon atter , hee moſt miſerably 
died ; Vto his Arch-prieſt , who had been his 
oreat Inſtrument in the Suir,the ſame yeere ſud- 
dainly following him. But how euer cither the 
vſuall pratice,or this example wrought ; a yeer 
or two after,this queſtioning of Tithes vpon E- 
piſcopall right (that is, vpon pretence that all 
Tithes of euery Dioceſe were due to the Biſhop, 
as to the Rector of a great Pariſh ; for ſuch a 
right was moſt ſpecially pretznded by Biſhops 
in Germante, as is alrea-'ic d:ciared, and that 
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ſecrations) bred moſt perillous diſturbances of 
State,and of no ſmall conſequent in thoſe parts. 
For in the yeere ML XII. when Otho ſuccee- 
ded his brother William in the Marquiſat of 
Turingia, Sigiſrid Archbiſhop of Mentz, denied 
him the relicuing of his Fiets held of the Arch- 
biſhoprique, vnleſſe hee would giue him all the 
Tenths of his Demeſnes, and compell all the 
Tenants of his Marquiſat to doe the like. This 
was exceedingly diſtaſted by the 7 uringians, in- 
ſomuch, that they openly profeſt, they would 
ſooner loſe their liues, quam patrum ſuorum legt- 
tima amittere; that is, then part with their an- 
ceſtrell right of detaining , or diſpoſition of 
Tithes, according to their vie, either'of Infeo- 
dations or Appropriations. ſo you muſt of ne- 
ceſiitie vnderſtand it and other paſſages in the 
Author (Lambert of Schaffnaburg,then living, 
who relates it) make that ſenſe of it plaine. Net 
ther was this Otho, for as much as in him lay, 
wanting to the Archbiſhops requeſt. But in the 
yeere ML XVII. vpon his death, hee left ioy 
enough to his countrey men, in regard of that 
his yeelding about the Tenths , which none of 
his anceſtors had giuen example of. bur in him 
it was the chiefe Seminarie,as the Monke ſayes, 
of the many calamities ſuffered in the Saxon 
Warre of that time. Great diſputation of Ca- 
noniſts followed ſome fix yeeres after, in a 


Councell held, about this Epiſcopall right, in 
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Erpesfurt » Where not only the Tithes of Lay 
men were called Yin queſtion,but Tithes appro- 
priated to the Abbeyes of Fulda and Herfeldr, 
and of all their poſleſſions, were challenged by 
the Archbiſhop ; his Canoniſts vehemently dil- 
puting for him ; and the Emperor Henry the 
fourth, who much inuaded the rights of the 
Church, vrging him forward, that indeed hee 
might haue had a moitie with him. At length, 
the Abbots diuided with the Biſhop by a ſpeci- 
all tranſaction , and, when they yeelded,the Lay 
men,ſeruing the time, agreed to giue him theirs 
alſo. Bur preſently the exaQtion of them ceaſed. 
Hoc anno (ML XXIII.) poſt exortum bellum 
Saxonicum (fayes the Monke) nulla deinceps ex- 
atlio tata eft Decimarum in Turingia ; gaudenti- 
bus T uringis quod occaſionem inuemſſent,vt tradi- 
tas ſibi « patribus leges manu militari tuerentur. 
And although the Archbiſhop againe queſtiond 
it, no ſucceſle followed. Of Appropriations of 
Tithes, hitherto. 

I V. The vſe of Infeodations,or Conueyan- 
ces of the perperuall right of Tithes into Lay 
hands, is rememberd by Peeter Damian , that 
complaind'of it to Pope Alexander the ſecond, 
abour the yeer M L X. Inſuper etiam &> Decime 
(ith * he) ac plebes adduntur in Beneficium ſe- 
cularibus.Where plebes is taken for PariſhChur- 
ches, as it is often vſed in the old Canons : and 
theyare the ſame, to this purpoſe,with parochial 

Tithes 
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Tithes and Temporalties ; — literally, 
they interpret only ae, that,is, the Lay people of 
the Pariſh, or boſs of whom the Cure 1s ; which 
word is often for plebes in the Greek Canons 
of the African Church. The Originall of the 
practice of theſe Infeodations of Tithes appears 
not in old moniments. Thoſe which referre 
them to the time of Charles Martell , or * any 
age necr him, are in groſle error ; neither is 
any mention of them, for the ſpace of about 
C CC. yeeres after him. Lands and Monaſte- 
ries conſecrated, were Þ about thoſe times of 
Martell often poſſeſt by the Laitie, and often 
wrongfully, as the ſtorie of him, Carloman, and 
their tucceſlors, plentifully diſcouer. and there- 
of cnough in the former Chapter. Butno Tithes 
in thoſe times were Infeodared, as allo is iudici- 
ouſly obſerued and taught by the learned Ste- 
phen © Paſquier, Aduocat Generall en [a cham- 
bre des Comptes, whoſe diligence yet failes,when 
he confidently deliuers, that theſe Infeodations 
began about the time of the holy Warres that 
were between MX C. and M C. Thecontra- 
ric appeares plainely, not only in that of Peeter 
Daman, who liued long before, but alſo in the 
Councell of Lateran, held in MLXXVIIL 
where this Canon is, Decimas quas in vſum pie- 
tatis conceſſas eſſe Canonica authoritas demon- 
frat, 4 Laicis poſdideri Apoſlolicd authoritate pro- 
hibemus. five enim ab Epiſcopis vel Regibus, vel 

quibuſlibet 
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quibuſlibet perſonis: eas accegerint , niſi Eccleſie 
reddiderint, ſciant ſe ſacrilegy crimen incurrere : 
Which in the ſame ſyllables is iterated in the 
generall Councell of Lateran, held in M.C. 
X X XI X. vnder Innocent the ſecond. Burt in 
the firſt you ſee cleerly, that Infeodations of 
Tithes were ancienter then the Holy Warres : 
Which is plainely confirmed alſo by the Coun- 
cell of Cleremont, held in MX C V. by Vrban 
the ſecond ; where it was forbidden, That Lay 
men ſhould thenceforth Altaria vel Eccleſias 
ſibi retinere, that is, keep Churches and conſe- 
crated Tithes in their owne hands. for ſo.,was 
the common # ſignification of Altaria at that 
time in France. And obſerue there withall, that 
they had beene practiced nor alone by Lay men, 
but by Biſhops alſozas is declared in Peeter Da- 
mians © complaint againſt them for it. Likewiſe 
it ſcems, Religious Orders made Fiefs or Tene- 
ments of Tithes * for Lay men. Teſtimonie of 
theſe Infeodations are very frequent in the Ca- 
non Law, which commonly tiles the Tithes fo 
conueyed into Lay hands, Decime Laicis in feu- 
dum conceſſ, ant Feudales, and Infeudate, that 
is, Feudall Tithes, or as the French Lawyers 
call them, Dixmes infeodees . And to this day, 
theſe Infeudations remaine; eſpecially in France 
and Spaine, and alſo elſewhere. Neither are the 
Tithes ſo poſleſt, other then meere Lay.-poſſeſſi- 
ons, and determinable before the ſecular Iudge. 
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But thereof, more in the praQtice of the next 
C C CC. yeeres, in which the ancient Infeoda- 
tions haue continued. But fince the yeere M.C. 
L X X X. none could, in France eſpecially, be 
newly created;that is,no Lay man might thence- 
forth begin Infeodations of Tithes parochially 
due by the Canons. - So was it ordained in the 
generall Councell of Lateran then held, in theſe 
words: Prohibemus 8s ne Laici Decimas cum ani- 
marum ſuarum periculo detinentes in alios Laicos 
poſiint aliquo modo transferre. $i quis verd recepe- 
rit &> Eccleſie non reddiderit , ( brifſtian# ſepul- 
turd prizetur. So hath the continuall practice 
(which in ſuch a caſe is the beſt interpreter)ſince 
been in that Countrey, which hath receiued this 
Canon for a binding Law. Neither is it Þ other- 
wiſe to be vnderſtood ; how euer diuers of the 
later Canoniſts, with ignorance enough,draw it 
to a different ſenſe, and oppoſe it againſt the 
right of all feudall Tithes, being ancienter then 
the Councell, and ſince paſſed ouer into Lay 
hands. And whercas they commonly ſuppoſe, 
that all theſe ancient feudall Tithes were at firſt 
ſpirituall, and transferred from Church-men(at 
the requeſt of Princes) into Lay hands,and ſince 
wrongfully detained ; ſurely it is an error. nei- 
ther is there any ancientwarrant ſufficient for it: 
many of them were doubrtleſſe created by Lay 
mens Grants, as Rents-charge, Eſtouers, Tur- 
baries, and the like are. Who can doubt of it, 

? that 
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that obſerues but alone this Canon Prohubemus? 
Whence alſo may be ſtrongly inferd , that the 
greater number of Infeudations were through 
Grants made by Lay men to Lay men , as Con- 
ſecrations were,at their pleaſure,made to Chur- 
ches. for what is there only forbidden by the 
Councell, may be thought the greateſt and moſi 
preiudiciall practice of the time againſt the pro- 
fit of the Clergie. Neither is any prouifton 
there made againſt the other kind of Infeudati- 
ons,which paſſe Tithes from Church-men. And 
although the words & — non reddiderit, 
in the Canon (and in the bodie of the ſame 
Councell, in Roger of Houeden ) ſeeme to ſup- 
poſe, as if it had been made for ſuch Tithes as 
had been taken from the Church ; yet indeed, 
the truer reading is tradiderit, as appears in the 
bodie of that Councell firſt fully publiſht out of 
the Vatican, in the laſt Tome of the Generall 
Councells printed at Rome by command of the 
preſent Pope Paul the fift ; wherewith agrees 0- 
ther Editions, but of lefſe authoritie. And per- 
haps alſo ſome old Infeodations were made by 
Lay Patrons in the vacancie of their Churches, 
by the ſame challenged right as they alone made 
Appropriations. For, as by our common Law, 
the Patron and the Biſhop may in the time of 
vacancie diſpoſe of the Endowments (as by the 
Canon Law alſo, if the Chapters conſent, or the 
Popes, be had;) fo in thoſe elder times, vpon 
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equall reaſon, when the Patron had the only dif- 
poſition and intereſt of the Church (as is alrea- 
die ſhewd)he alone ſometimes granted any part, 
at his choife;it ſeems, to Lay or Clergie men. 
Why not any part as well as all > And that Pa- 
trons granted whole Churches into Lay hands, 
appears bydiuers paſſages in F/odoards Rhemiſh 
hiſtorie , by that before cited out of Daman, 
and by the generall Councell of Lateran, vnder 
Innocent the ſecond; where it is ordained , that 
they ſhould be reſtored from the Lay men to the 
diſpoſition of the Biſhops. And an example is 
extant among the Records of the i Monaſteric 
of Egmond in Holland ; wherein Charles King 
of France (who is commonly therein taken for 
Charles the Bald; but Douza thinks it to be ra- 
cher Charles the Simple, and made about D. 
CCCC. and is thereto perfwaded by Syn- 
chroniſme, the beſt triall of tuch rruths)recites, 
that Hagan, one of his Nobles, humbly reque- 
ſed of him for Thzerry (the firſt Earle of Hol- 
land ) quaſdam res ; Ecclefiam videticet Hec- 
munde, cum omnibus ad eam iure pertinentibus 4 
loco gui dicitur Twtherdes Haghe vſque ad For- 
rrapa &> Kinnem, ec. Which by patent hee 
grants him in fee, Ce vt libers bec emma tencat 
gps poſideat, habeatque de his poteſlatem inxta 
libuum ſuum ordinandi ſeu faciendi. If the 
Church it ſelfe of Egmund (the Pariſh Church ; 
for it was then no Abbey, but afterward made 


one 
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one by that Thierry) paſſed nor by this patent 

into Lay hands, I ſufficiently vnderſtand it nor. 

neither is it ſpoken of,but as what might,accor- 

ding to the vſe of that time, be cleerly made a 

Lay fee. Through theſe kind of Grants, practiced 

both by Lay & Clergie men, Princes,and priuat 

perſons, the ancient Infeodations of Tithes had 

their originall, as well as by Leaſes from the 

Church ; and not by impoſition of Tenths by 

Princes,as ſome k haue ignoranely conieured ; * vide Krone, 
although alſo ir be certaine, that Princes ſome- Ge 
times ioyned 1 with the Biſhops to bring in the 1 <4,puiwy. 
payment of Tithes, that thereby themſclues {157% © 
might haue beneficiall Infeodations of them "#4217 
from the Church. Burt as Princes made Infeo- 

dations out of their owne Demeſnes, or their 

owne Churches; fo-other priuat Lay perſons. 

And the Clergie, ſometimes of Tithes alreadie 

veſted in them ; and ſometimes. it ſeems, out of 

their Demeiſnes. And perhaps eſpecially religi- 

ous perſons, exempted from payment by Bulls, 

made ſome out of their owne Demeſnes, as may 

be conieRured out of a Decree ® of Pope Alex- » 5.64.12. 
ander the fourth, that ſpeaks particularly of In- IE 
feodations made 4 religiofis exemptis CY alijs. 

And for examples of Tithes alreadie poſſeſſed, 

and thus granted by the Church, you may ſpeci- 

ally fee that of Engelbert Count of Gortz, 

who had an Infcodation ® ancicntly from the » #1. 3. + 
Church of Triefte, in the Patriarchat of Aqui- Uiie ps, 
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yen legia. and Henrie Count of Ratzenbourg » had 
33.63 An Infeodation of all the Tithes which were 

paid ro the Church in his Territorie , from 

- the Biſhop of Oldenbourg. fo one Hildeward 
> png had one in the » Dioceſe of Hamborough, and 
= fſurrenderd it to Ba/dwin Archbiſhop there, 
about M. C.L XXIV. Butexamples of them 

q Vide exer,& were 4 very many, the diſlike whereof was one 
EE ſpeciall cauſe , pretended by thoſe of the De- 

ſerts of Wagria in Holſt, about M: C.L X X. 

w_ they would pay no Tithes. Preterea (fayes 
r Wankalia bb.4. ® Krantzaus ) CF hoc adiecerunt, non multim 4 
m—_— veritate aberrantes , quid omnes pane Decime 

m luxus ceſſerint honunum ſecularium. To theſe 

teſtimonies, of Lay mens arbitraric detaining, 

| diſpoſing, or recetuing of Tithes in thoſe el- 
* M1it.1.6.c- derages, you may adde f Bernardus Morla- 
vibliotsCor 6 Nenſfis ( an Engliſh Monke of Clugny , about 

King &$ tephen ) his-complaint of non-payment 

to the Clergie. thus ſpeaks he in his affeged 


forme of Verſes. 


Rufticus bordea, mittit in borrea, farra recondit. 
Horrea grandia, vaſa capacia multaque condit. 
Nec pecus aut ſata | yer or data vult Decimare. 
Nec ſacra yortio,nec Decimatio redditur are 


V. The like libertic as Lay men had enioied 
(in not ſubieing themſelues to the payment of 
Tithes , according to the Laws of the Church, 


but beſtowing or retaining them at their own 
wills 
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wills in moſt places, euen from the beginning of 
Chriſtianitie, vntill about the yeer M.CC.) was 
another way purchaſed , for ſome time, by reli- 
ow houſes, ſo todiſcharge themſelues of cen- 
ure of the Canons, and that by Exemptions or 
Papall primlege. For howeuer the Laitie iuſti- 
fied themſelues by their ſecular right,admitting 
. of Canons that toucht their eſtates, butas they 
ſaw cauſe in their own judgments; yetReligious 
perſons , who were alwayes of the Pontificiall 
fide, and reckond in the Catalogue of the Cler- 
gie, and poſſeſſed diuers large Territories,durſ 
not ſo oppoſe what was ordaind either by de- 
creeat F Ling or in Synods Generall or Prouin- 
ciall. Therefore when from the beginning of 
this Age, both Doctrine and Canons (of which 
more preſently) had made the dutie of Tithes of 
a known right among the Clergie; Clergie men 
became ſomwhar ftri& obſeruers of the pay- 
ment, as you ſee plainly in that before cited out 
of Godfrey Abbot of Vendoſme , with whom 
Peeter Abbot of Clugny agrees. And,although 
« Canons be in Burchard, Iuo, and Gratian, 
referd to, I know not what ancient Councell of 
Chalons or Mentz, , whereby Lands, occupyed 
by Biſhops or Abbors , ſeem to be diſcharged; 
according to which alſo , another Decree. is 
found in the Vatican, annext to ſome Councels 
of Pope Vrban the ſecond , yet it ſeems by the 
autoritie of thoſe Abbors and other ae, 
at: 
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that they were not prafticed as Church Laws. 

But what ſome of the Clergie durſt not do for 

the Canons. they had licence for byExemptions 

from the Pope. And, beſide thoſe other Ca- 

6 £xrr,cir, dedee, nons; from Þ Paſchal the ſecond, about M. C. 
 0.Cnil Lve. there was granted to all religious perſons , a 
rerpernz@-is fpeciall dilcharge from Tithes. bur it ſeems al- 
{ that this Exemption ſoon rook not force in 

execution. for it was made diuers yeers before 

thoſe two Abbots wrote, and (it I vnderſtand 

them) expreſly affirmd the common practice of 

the contrarie. And in an inſtrument of compo- 
« Cireuc0rd, {tion twixt the Templars © and Premonſiraten- 
Prawefres  ſesin the yeer M. C. X LII. one fpeciall ar- 
ticle was, that, Nullus in vtroque ordine,alter ab 

altero, tam de nutrimentis,quam de laboribus De- 

c1mas exiget vel accipier. whence ſome inference 

might be rhat no cleer exemption preceded (at 

leaſt in force and praQtice) for both. But how- 

cuer, afterward about M. C. L. moſt of all the 

4 Exr.aedee.c0 religious Orders were 4 exempted, by Pontifi- 
hemsbwinſ. Ciall privilege, from payment our of poſſeſsions 
na, & kept in their own occupation, which Pope Ha- 
pond ade, drian the fourth (about that time) reſtraind to 
«9.3.6 10.6 rhe Ciflerctans, T emplars, and Hoſpualars , and 
: decreed that all other religious Orders ſhould 

pay Tithe of whatſocuer encreaſe they had in 

e videſis A1ex. their own occupation , fſauing of © new Im- 
£955 trim. Prouements by culture , of paſture for their 
Ln pa's;, Cartel and of Garden fruits. But neither were 


they 
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they by theſe exemptions , freed from payment 
of Tithes, which were taught due only by com- 
mon right to the Church. They were diſcharged 
alſo from ſuch as had formerly been * conſecra- 
ted out of their poſſeſsions, by their Founders 
or Benefactors, to other Churches, ouer which 
alſo the Pope challenged ſupreme aurtoritie in 
diſpoſition of their Reuenues. But the Laytic 
would not permit ſuch exemprions to extend to 
their Infeodations. Milites Galliarum , ſayes 
Peeter of Blows, ſpeaking of the Ciftercians, ſib1 
tus Decimationis yſuryant , nec veſiris priwlegs 
deferentes, eas 4 vobus potenter extorquent. Burt, 
that of thoſe three Orders, was afterward in the 
cer M. CC. XV. in the generall Councell of 
teran , limited to ſuch Lands as they 8 had 
before that Councell purchaſed. where obſerue 
by the way, that Exemptions were then chiefly 
allowd to two Orders, which are not properly 
to be reckond amongſtany part of the Clergie, 
or Eccleſiaſtique perſons. For the T emplars and 
Hoſpitalars were denout Souldiers only , nei- 
ther could Þ they iuſtific their enioying of rithes, 
either through exemption from the Pope or 
conſecrations from the Laytie , by the reaſons 
which other Cloiſter Monks vied. Their pray- 
ers,or deuotions-in priuat,were not the ſeruices 
expected from them in the Church ; bur their 
words and valour only gaue the deſert, as at 
this day may be truly affirmed of the Hoſpitalars 
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or Knights of St. Johns of Hieruſalem , which 
being now, as in thoſe ancient times they were, 
only Souldiers of the Church , haue therefore 
been diuers times lately i adjudged in the Court 
of Aides in Paris to be no part of the Clergie. 
Buralſo, by the ſucceeding Popes, other like 
priuileges were granted to k Biſhops, Abbots, 
and at their pleaſure. But of the Practice of 
theſe C C CC. yeers, thus much. 


VI. Ofthe Opinions left in the moniments 
of the Clergy,both touching the Right of tithes, 


and thoſe Practices, next briefly. Very frequent 
are the teſtimonies in the old Councels of about 
the beginning of theſe CCCC. yeers, in which 
Tithes are ſpoken of as due generally by Gods 
Ordinance. as, Decimas Deo dari omnino nonneg- 
ligatur, quas Deus (ibi dari conſtuit , quiatimen- 
dum eſt, vt quiſquis Deo debitum ſuum abſirahit , 
ne forte Deus per peccatum ſuum auferat ei neceſſa- 


' riaſua,which occurres in the Prouinciall Coun- 
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cell of Mentz, heldin DCCC. XIII. and is 
itcrated in fome 1 other ſucceeding of the ſame 
Prouince, & in the ® Capitularies. And it is or- 
dinarily grounded vpon the Leuiticall Laws 
(which are obuiouſly cited for the right of 
Tirhes in the very ® ſyllables of Moſes) bur 
ſomtimes alſo on Abrahams & lacobs examples, 
as in Walafrid Strabo, that liud about DCCC. 
X L. whole words are, Decimas Deo + Sacer- 


dotibut Dei dandas Abraham faftis, Iacob promiſ- 
ſis 
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ſanttt commemorant; the ſelf ſame being ® referd 
alſo to one of the Councels of Mentz, of thoſe 
times. Andres * Dominice and Dominica? ſub- 
ftantia and Det 4 cenſus, and the like are the at- 
tributes giuen to Tithes, by the ancients of this 
age, which alſo they ſtile * patrimonia pauperum, 
and Tributa egentium animarum, and Supendia 
pauperum, hoſpitum , peregrinorum; whence alſo 
the Clergic was not to vic them guaſs ſuis ſed 
qua/i commendatis,as the words are of the Coun- 
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cell of Nantes , held about the former part of . 


theſe C'C C C. yeers. And Pope Alexander the 
third in an Epiſtle ! to the Archbiſhop of 
Rheimes, ſayes, non ab hominibus ſed ab ipſo Deo 
ſunt inſutute. and in another to the Bithop of 
Amiens, he calls them Santtuarium. and Celeflim 
t the third ; Fidelis bomo de omnibus que lite 
poteſt acquirere , Decimas erogare tenetur. after 
him, Innocent the third ; Decimas Deus m fignum 
pnuerſalis domin ſibi reddi precepit ſuas eſſe De- 
cimas EF primitias aſſeuerans. and his generall 
Councell of ® Lateran agrees with him. and it 
appears that $ /lrique Biſhop of Auſpurg about 
the yeer DCCCC. L. in his Vihrations had 
eſpecially this article of inquiric; * $i Decimas 
refte darent ; which ſhews his opinion that rhey 
were generally due. VVith theſe take the autori- 
tic of the Poenitentials exerciſed by the Clergie 
in that Age, by which,ftrit examination was to 
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124 Chap. 6. 
be made art Shrifts , whether the penitent had 
paid all kind of Tithes, in theſe words. Haſt thou 
at any time neglefted to pay thy Tenths to God, 
which God himſelf hath ordained to be ginen him? 
or if thou haſt done { or conſented to the defrau- 
ding of the Church therein , firſt reſiore to God 
four-fold : and then muſi thou ſuffer penance with 
bread and water only, for twentie dayes. So itis 
deliverd in Y Burchard Biſhop of Wormes, that 
colle&ed the Canons about the yeer M. Nei- 
ther was any difference in the nature of the en- 
, creaſe by the common opinion of this time. The 
tenth of z all, aſwell of all kind of Perſonall as 
Prediall, was taught due. Neither find I any 
man in this Age that by Doctrine expreſly op- 
poſed any of this, ſauing only that French Leu- 
tardus, who abour the yeer M. held the payment 
of them vnneceſlarie. Dectmas * dare, dicebat 
omnimodis eſſe ſuper fiuum & mane. But alſo 0- 
ther opinions he had , that being againſt the v- 
ſuall Docrine of the Church, gaue him the 
name of Heretique, which he kept till his miſe- 
rable death. This may ſuffice for the expreſſe 
teſtimonies of Opinion of this CC CC. yeers 
touching the generall right of Tithes. Bur al- 
though this opinion be ſo frequently deliuered 
in ſuch termes as may denote the Tenth due by 
Gods Law, ( that is, as it ſhould at firſt ſight 
ſeem, by the Diuine morall Law, or the Diune 
naturall Law, which. ſhould bind all men and 


cuer, 
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cuer, and are to this purpoſe both one) yer it is 
plain, by ſo much of the practice of the Laitie as 
the Clergie commonly allowd of,and by the ge- 
nerall opinion of the Time, that the perſons 
held capable of them , were not only the labou- 
ring Prieſthood or Miniſtering Clergie. The 
diſpoſition of them in perpetyal right to Monks, 
Nunnes, the poor in Hoſpitalls, to religious 
orders of Knights,and that out of one Prouince 
or Kingdome whatſoeuer into any other, in this 
time was allowd cleerly in praftice ; and accor- 
ding to that practice they were enioied. And the 
Clergie alſo generally agreed, that, by their Ca- 
nonicall forme of conueyance, Tithes might be 
giuen (although ſome ancient Þ Canons were 
for Parochiall right) to any Church , ro Mona- 
fteries, Hoſpiralls, reliefe of Poor or Sick; that 
is, as © 1uo Biſhop of Chartres (being a great 
Canoniſt about M. C.X X X:) in his iuſtifyin 

the right of Tithes expreſſes it ; Decimas ef fi- 
delium oblationes Eccleſie (fo you muſt read, and 
ſo is his 4 Ms.copie)/ex caritatis communicare po- 
teſt non tantum Monaſleris ſed etiam Xenodochys, 
infirmis & peregrints. For, ſaith he, licet Decime 
&> oblationes principaliter clericali debeantur mi- 
litiz, poteſt, tamen, Eccleſia omne quod habet cum 
omnibus pauperibus habere commune. Burt this 
might not be done , as they would haue it, by 
the Lay owner only. For he well addes, that ne- 
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126 Chap. 6. 
nons, lawfully receiue a conueyance of Tithes, 
ab illis ad quos non pertinet, ideft « Laicts. yet you 
ſee cleerly that Monaſteries and other Churches 
did recciue them from Lay men, and continual- 
ly enioyd them. So thar the chiefeſt difference 
ewfxt the Laitic and Clergic herein came to be, 
who ſhould diſpoſe or conuey the Tenths (ac- 
cording as they varicd alſo about Inueſtitures) 
not what perſons (ſfauing in the vie of Infcoda- 
tions) might haue a perpetuall right in them. 
and in that difference the Clergie yeelded fo fre- 
quently in recciuing , allowing and confirmin 

arbitrarie conueyances (as is before (hewd) of 
Tithes, no. otherwiſe then as of Houſes or 
Glebe, to Monks, Nunnes , or Churches far di- 
ſtant; that if they held them que to the labou- 
ring and Parochiall Miniſter (were he Biſhop or 
other) by the Diuine morall Law, they didin 
this no lefſe then commir againſt their own con- 
ſciences, and exerciſe a kind of continuall and 
fearfull ſacrilege. And indeed it appears that it 
was expreſly held againſt the Diume Law, to 
conuey Tithes to any other Church then where 
the owner vied moſt commonly to receiue his 
ſoules food. For the Clergie in a Petition to the 
Emperor Lewes the ſecond, in the Councell of 
Paua in DC C C. LV. confidently affirmed 
that it was generally taken , that ſuch a conucy- 
ance to another Church pro {ibitu was aſwell 
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But then cleerly alſo, the chiefeſt praQtice of 
theſe C C C C.yeers was herein contrarie to the 
Dtuine Law; a ſtrange imputation to lay on the 
time,if at leſt Diume Law there,8& Deus precepit, 
and Deus confttuat, 8& the like in their other paſ- 
ages for Tithes, denoted the Diuine Moral Law. 
Burt if you ſo vnderſtand it, how could that Lex 
Chariatis, that Iuo ſpeaks of, ſo diſpenſe with 
it? And with what colour could the Church fo 
frequently practice againſt it,or pretend arbitra- 
rie Conſecrations to be ſo meritorious ? But for 
an Interpretation of their meaning, by ſhewing 
how others conceiue that Lex diuma here,look 
in the next C C CC. yeeres. . As for Exempti- 
ons ; ſome complaints were made againſt them 
by ſuch as loſt by them ; as vou may s ſee by the 
Monks of Clugny, complaining againſt the Ci- 
fterctans,and by ; of Blois. But out of them 
alſo may be collected, that the general! Opinion 
of the age was nor, that they were due by the 
Diuine Morall Law. Was Rome, in thoſe an- 
cient times ſo bold to grant ſo many Diſpenſa- 
tions expreſſely againſt the Diuine Morall Law ? 
Yer alſo Jlobn ® Biſhop of Chartres , in thoſe 
times, found much fault with the Exemptions 
giuen to religious perſons. Miror (ſaith he) vt 
fidelium pace loquar , quodnam ſit quod Dectmas 
C> tur aliena vſurpare non erubeſcunt. Inquient 
forte Religioſi ſumus. Plane Decimas ſoluere Re- 
ligionis pars eft. And more to this purpoſe you 
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128 Chap. 6, 
may fd in hin» , where he tells you, that theſe 
Exemptions did derogare confitution Diune. 
But the Clergic generally was much againſt the 
vie of Infeodations of Tithes and Churches in- 
to Lay hands, although it were praQticed by 
ſome Biſhops and Religious Houſes z who com- 
mitted ſtrangely, if they were alfo of opinion, 
that the right of Tithes was que to the Prieſt- 
hood immediatly from the Morall Law. Quid 
eft enim (ſaith Peeter i Damian) Decimas im v- 
ſum ſecularium vertere, niſi mortiferum, es Virus, 
quo pereant ,exhubere? Hine accidit _ &> plebe- 
ſanis iufla detur occaſio, vt Matricibus ſuis Ecele- 
ſis obedientiam ſubtrabant, vt non eis legitima 
Decimarum perſoluant. And Alexander the third 
direQed the Biſhop of Amuens to * decree,that 
a gift of a Tithe by an Abbot into a Lay hand, 
was void, quoniam ſantftuarium de ture beredi- 
tario poſnders non debet. But theſe are only a- 
gainſt Conueyances of Tithes alreadie conſe- 
crated to Churches, and ſo hallowed. But,ſuch 
as were by their firſt creation infeodated to Lay 
men, can no more be accounted (in their own 
nature) differing from other Temporall and 
Lay pofſeſhions , then Rents-charge, Eſtouers, 
the tenth ſheaf, or the like at this day granted 
in fee by one Lay man to another. Neither in- 
deed was the Churches right (what cuer it 
were) to her Tithes properly diminiſhed by 
ſuch Grants, for if, at this day, the owner 


grant 
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rant the tenth ſheaf of lands titheable, to a 
Loy man , may not the Grant be good, as a 
Charge out of the land ? and yet the Church 
there hath her right as before. But the truth, 
it ſeems, was, that in thoſe elder times, Lay 
men that had created a Tenth into Lay hands, 
rarely, or notatall, paid any to the Church 
and thoſe Infeodations, once made, gaue them 
greater pretence , of with-holding what the 
Church demanded : as if it had been enough 
to ſay, they muſt not,could not,pay two Tefiths 
out of their land ; and that if a Tenth were once 
created to any man, nothing els might be exa- 
Qed vnder the like name. The ſame may bec 
thought on in Conſecrations to Monaſteries. 
For if Tithes had been held generally due and 
paid parochially (as now) then cleerly,although 
a Lay man had granted a Tenth to another 
Church or Monafterice, what other ſocuer had 
been due parochially, had, 1 notwithſtanding 
the Grant, ſtill remaind payable to the Parſon. 
How could it haue been otherwiſe 2 And ſo no 
ſmall number of doubly-paid Tithes had re- 
maind at this day. 

VII. The Laws made in this time for pay- 
ment of Tithes, were Imperiall, Prouinciall,and 
Pontifictall. The firſt of the Imperiall, was made 
by Charles the Great, in a generall aſſembly of 
Eſtates, both Spirituall and Temporall, vnder 
him, in the XI. yeer of oy reigne ouer France 
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and Germanie, and in the yeere of our Sauiour, 


-DCC.LXXVIII. it was there ordaind , V+ 


vnuſquiſque ® ſuam Decimam donet ; at que per 
inſionem Epiſcopt ſui (or Pontificts, as ſome Co- 
pics are) Sree, Which Law indeed, with 
diuers other, for true payment of Tithes, were 
59% pa. made by him before his Empire,which 

egan not till the yeere DC C C. yet becauſe 
this was in the ſame termes receiued into thoſe 
Capitularies collefted by Benediftus Lemta, 
a« from him heino Emyeror, it may well enough 
ve itiiied Imperiaii, and it is tlic hrit is thus piir- 
poſe extant, which can be at all ſtiled Generall, 
and was ordained by both powers, Secular and 
Spirituall, ro any whole State : vnleſſe you will 
belecue, that in Scotland a Law was eſtabliſhed 
by King Congallus and his Clergie, about D. 
L X X. atter ChriR, for the generall payment of 
Tithes there, according as * Heftor Boetius 
hath related. Congaltus, indeed , is by others 
aſhrmed to hape been verit carefull for the Cler- 
gies maintenance. Bat it Wil, I think,fall our to 
be too bold an aſſertion of that faining Hettor, 
who often,as it were,makes Laws for the Scorrſþ 
Kings, that hee may relate them; or elſe hee was 
deceiund by tkem from whom hee took it. No 
good Authoritie can iuſtifie ſuch particulars of 
that age there. neither is it to be receiud other- 
wiſe then as fabulous, and proceeding out of 
that common miſtaking of ancient paſſages of 
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Church-reuenues, and confident (but ignorant) 
application of them to Tithes. But from thacr 
Law of Charles the Great was that exaction of 
Tithes , ſpoken of before by Alchwin ; and 
thence are Tithes, in Anſegiſus tis colleftion of 
his Imperialls, ſo frequently mentioned , as of 
known right ; and hence alſo had the title of the 
German Biſhops, before ſpoken of,its originall. 
Thoſe Capitularies, both of Anſegiſus and Le- 
wta,were colleded by them abour the yeer D. 
CCC.XL. in both of which , trequent con- 
Qirutiony are for Tihes,aud far the © parochial 
right alſo of them. Yet with them aiſo take we 
conſtitutions of Charles the Great, about the 
ſame time co!leed, but publiſhed by Vitus A- 
merpachiug in the yeer M.D.X L V.as allo others 
occurring in the colle&tion of Melchior Golda- 
fur. Thele,together with the Lawes of the Lum- 
bards , haue very many conſtitutions of about 
the beginning of theſe CCC C. yeers for this 
purpoſe; and one only ſhall ſuſhce ro be here 
tranſcribed. De Decimis ? quas populus dare non 
vult, niji quolibet modo ab eo redimantur;ab Epiſ- 
copts prohubendum eſt ne fiat : &> ſi quis contemtor 
inuentus fuerit ; i nofter homo fuerit ad preſentiam 
noſlram venre compellatur,ceteri vero diſiringan- 
tur vt mutt Ecclefie reflituant que voluntarie 
dare neglexerunt . This was made either by 

Charles, or Lewes the firſt. bur it is falſely re- 

ferd to the Emperor Lothar, in the Laws of the 
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as would not giue their Tithes,vnleſle they were 
purchaſed of them for valuable conſideration. 
But the effe& that theſe Lawes had, was ſhort ; 
the Laitic ſoon diſobeying ſuch commands as 
diminiſhed their reuenues. And it enough ap- 
pears in the ſtorie of about the yeere 4 DCCC, 
X LV. that little or no practice was of any of 
thoſe Lawes of the Capitularies, in behalfe of 
the Clergie; nothing being more frequent, then 
not only the denying them what they would 
hauc had , but alſo the taking from them what 
they otherwiſe poſſeſſed. Nor could they haue 
ſufficient remedie for it, either in the Councell 
of Meaulx , where, vnder Lothar the firſt, they 
humbly ſought it, or long afterward, as is mani- 
felt in the Moniments of the ſucceeding ages. 
But by the way, whereas ſome (both ſtrangers, 
and of our own countrey men) out of the ioint 
mention of Nona and Decima in thoſe Imperi- 
all Capitularies of Charles and Lewes the firſt, 
fetch an example of a Ninth paid to the Church 
as well asa Tenth, and bring it as a character of 
the times deuotion; as if the Tenth had nor 
then been thought enough, vnleſſe a Ninth alſo, 
like a ſecond Tenth, had been offered ; it is a ri- 
diculous error, and proceeds from groſſe igno- 
rance of the Common Lawes, Storte,Councels, 
and vſe of that age. The Ninth and Tenth there 
ſpoken of, were only the rent due from the Te- 
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nants of Church lands by the ordinarie reſer- 
uation of the Tenth , as of what was held, by 
many , of it ſelfe due to the Clergie, and of 
the Ninth, as of the Rent or conſideration to be 
giuen to them as to Leſſors tor the received 
profits. ſo will it plainly appear in a multitude 
of old f autorities,to which I refer you. Neither 
was the Ninth here thought due otherwiſe, then 
as among the ancient Bauarians , the Tenth on- 
ly from occupiers of Church Lands. The Tenth 
of the profits was all that their Laws ! appoin- 
ted to be paid for rent to the Church by Leſſees. 
But alſo very many Prownciall Conflitutions 
were made for the true payment of Tithes about 
the beginning of this C C C C. yeers. as in the 
Councell of Mentz, in the yeer DCCC. XIII. 
Admonemus atque precipimus vt Decimas Deo 
omnino dari non neg/igatur. which words were 
recciucd alſo into the Imperials. and with them 
agree diuers Councels , held about the ſame 
time; as the Councell of Rheims ; the fourth of 
Arles; the ſecond of Chalons, and many other 
following. And in Scotland (if we may beleeue 
the © Autor, for though he ſpeak very good 
language, yet he is of no ſuch found credit) a- 
bout the yeer DC CC. XL. King Gregorie in 
his Laws for Church liberties, ordaind that the 
Spirituall Court only ſhould haue coniſans of 
Tithes ; which had been perhaps all one as. to 
haue eſtabliſhed them to be generally due. for 

| .R3 by 


r Anſogif. lib. n, 
Ca, 163, lib.t. q 
£4p.2, Lewir lib 5, 
c4p.145. Concyi, 
Turen,z, cap 46. 
Meldenſ” An. Dos 
$35. c4p.62, Flo- 
deard ft Rhemenſ, 
Eeclef. lib.3,cap.4. 
Vide & Gollag. 
conſtit. Imp, tom.z, 
pg. 643, & qux 
actrefta ſaar C.rv, 
9. 1. £59. edt, 
Grey. 

L og. Banwarie- 
yum HF. 1.C4p.14. 
«de Colonts & ſerins 
Eccleſia, 


ny 


t HufFor. Poet. 
luft $cor. 116.10. 


v 1414 bb.1 


x $ap.cap.s5. 
: y AD, 1059. in 


Synod. Rom, & ce 
16. 9.3. £43, 


z DiF.32.,0.6, 
prater. S. dernce, 


a C,16, g.1.0.45. 


_ 


134 Chap. 6, 
by the opinion of that Court it is likely the 

would then alſo haue been iudged ſo. And alſo 
among the ordinances ® of King Macbeth about 
the yeer M.LX the ſame Autor puts one in theſe 
words , Dectmam partem Terre naſcentium pa- 


[oribus Ecclefiarum libere conferto : Many more 


of like nature are where we ſpeak ſeuerally of the 
Engliſh Conſtitutions. For Pontifictall decrees; 
Publique moniments , I think haue none in ex- 
prefle termes of command ( except you look 
back to that * faind one of Pope Damaſus ) an- 
cienter then that attributed to Y Pope Nicholas 
the ſecond. Precipimus (faies he) vt Decime & 
prinutte ſeu oblationes viuorum CY mortuorum 
Eeeleſys Dei fideliter reddantur a Laicis,@ vt in 
d:ſpojitione Epiſcoporum ſint; quas qui retinuerint 
a Sanfte Ecclejie communione ſeparentur. The 
ſelfe ſame words * are alſo vnder the name of 
his next ſucceſſor Alexander the ſecond. That 
of Pope *Leo the fourth,about the yeer DCCC. 
L. De Decimis, iuſio ordine non tantum nobis ſed 
etiam maioribus noſiris viſum eſt, plebibus tantum, 
vbt ſacroſanfta baptiſmata dantur, debere dari, 
may be reckond for a Canon for the right of 
Tithes, if you will. but it ſeems rather it was at 
firſta Declaration of an opinion then a Conſti- 
eution. But both the other and that, with di- 
uers paſſagesalſo out of S. Auguſtine, S. Ambroſe, 
and others,and thoſe old Prouinciall Councels, 


that make for the generall right of Tithes, were 
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confirmed for generall Canon Law in Gratians 
b Concordia diſcordantium Canonum , by Pope 
Eugenius the third in the yeer M. C. L1. or 
preſently after. for howeuer ſome Canoniſts 
ignorantly otherwiſe place the ColleQion of 
that firſt part of the bodie of the Canon Law; it 
is moſt plain that it was in that yeer collected by 
him; which is beſt iuſtified by a moſt ancient 
copie of it writen before the Palee were inſer- 
ted, and remaining in the Vatican,with this © in- 
ſcription : Decretum Gratiani Monachi Sant: 
Felicis —_— Ordims ſanttt Beneditti com- 
pilatum m ditto Monaſterio Anno Domint milleji- 
mo centejimo quinguageſimo primo, tempore Euge- 
ny Pape Terty. enough other teſtimonie is of it. 
And in the Councell of C/eremont held in M. 
XC V. by Pope Vrban the ſecond it was de- 
creed, Ne laict Decimam partem de laboribus ſuis 
retineant. ſome other paſſages of Popes are a- 
bout that time againſt the ſelling of Tithes , 
which they call Simonie. And in C 16.4q.7.C-1. 
after the paſſage of Gregorte the ſeuenth, before 
Cited out of his Councel of Rome againſt feudal! 
tithes, theſe words follow as if he had continu- 
ed them ; Oportet autem congruentius nos Deci- 
mas &y primitias, quas ture Sacerdotum eſſe ſanci- 
mus, ab omni populo accipere,@c. which compre- 
hend in them a Conſtitution. but neither theſe 
or any of the reſt that follow there, are in that 
Councell of Gregorie , neither find I whence 
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ratian had them. But an Epiſtle 4 of that Gre- 
goree is extant, wherein among other admoniti- 
ons to ſome Princes of Spain (after ſuch time as 
the profeſſion of Chriſtianitic there, was purged 
of ſome Gothique corruption, by a © Councell 
held vnder Richard Abbot of Marſeilles , the 
Popes Legat in ML XXVI. fo I vnderſtand 
chat reference made, in the Epiſtle, to a kind of 
new conuecrſion to the Faith)he perſwades them, 
Decimas, que ad vſum tam ipſorum quam Eccle- 
fiarum &> pauperum proficiant, dare, totique reg- 
no indicere. Quod quidem nulli debet graue videri, 
pro meliori parte, videlicet ſemper vitturd anim4, 
quemque decimam Deo off erre, cum pro morituro 
corpore plurime gentes contugibus ſuis tertiam re- 
rum legibus compellantur exſoluere. He admoni- 
ſhes,you ſce,and perſwades, but commands nor. 
He thought not,it ſeemes, his own power great 
enough to haue had effe in diſpoſition of a 
Tenth part of cuery mans reuvenue,and therefore 
abſtaind from command. neither could he haue 
pretended the autoritie of any Law or Canon, 
generally receiued into practice. for neither in 
his time,nor long after,till about M C C. were 
Tithes ſo generally paid (as ſince) without ſpe- 
ciall Grant or Conſecration (as is ſufficiently 
ſhewed:) neither had any Generall Councell as 
yet once remembred the Dutie, or the name of 
Tenths. The firſt of the Generall Councels that 
mentions them,is the Ninth, that is, that of La- 
teran, 
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teran, held vnder Calixtus the ſecond , about 
M.C. XI X. extant in the Vatican, and firſt pub- 
liſhr in the late Edition of the Greek General! 
Councels printed at Rome by autoritic of the 
preſent Pope Paul the fift, and now newly in- 
ſerted inco Binius his laſt f Edition. But they 
are there ſpoken of only , as they were receciud 
by ſpeciall Conſecrations. and in the Generall 
Councell of Latgran, held in M. C. X X X. vn- 
der Innocent the ſecond , feudall Tithes are in 
the ſame ſyllables mentioned , as in the Decree 
of Gregorte the ſeuenth, before cited out of the 
Councell of Rome. And this alſo, taken out of 
the Vatican, is to be found only in thoſe two late 
and fulleſt Editions. But of the Generall Coun- 
cls ( before that Edition at Rome ) ordinarily 
known and read, the firſt that names Tithes, is 
the Eleuenth, that was held vnder Alexander the 
third, in M. C. L X X X. But there, Infeodati- 
ons of them into Lay hands, and Conſecrations 


or arbitraric Conueyances of them to * Reli- , 


gious Houſes, withour aſſent of the Biſhop, are 
only forbidden. Neither was any Canon of a 
Generall Councell as yet found, that purpoſely 
' commanded payment of them; nor any that cx- 
reſſelyſuppoſed them a dutic of common right, 
fore 8 that of Lateran inthe yeere M. C C. 
X V. held vnder Pope Innocent the third, abour 
which time, Ecclefiaſticall Autoritie became 
more powerfull, the Canons were more receiud 
S into 
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into praQtice (that before were litle, eſpecially 
herein,obcyed ) and Parochiall right to Tithes 
grew to be more eſtabliſhed ; whereof,.more in 
the next and laſt part of our generall Diuifion, 
and in the Engl practice. Burt if that Canon 
in the Lateran Councell , held vnder Alexander 
the third, againſt arbitraric Conſecrations of 
Tithes withour aſſent of the Biſhop, might be 
vnderſtood literally, and of new Tithes fo crea- 
ted (neither is any thing in the Councell that 
denies that to be & meaning of it) then needed 
wee not perhaps ſeek further for the cauſe of 
that Aﬀertion amongſt our common Lawiers, 
T hat,before the Councell of Lateran , euery man 
might haue giuen his Tithes to what Church hee 
would. Who euer obſerues the praQtice of the 
preceding time only,and the words both of that 
Councell, and,to the ſame purpoſe, of the other 
held vnder Calixtus the-ſecond,may well enough 
be perſwaded, that the intent of thoſe Canons 
were no otherwiſe. But in regard wee find that 
Canon of Lateran, vnder Alexander the third, 
to bee differently interpreted by Innocent the 
third, within twentie or thirtie yeeres after the 
making of it, and vnderſtood only of Feudall 
Tithes formerly granted out from the Church 
into Lay hands (according as the Canoniſts af- 
ter him alſo take it) we cannot be altogether ſo 
ſecure of that other interpretation. In Latera- 
nenſi Conclio (faith Þ Innocent,meaning,that vn- 

der 
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der Alexander the third) eſt inbibituns ne quelibet 
Religloſa perſona Eccleſia: e+ Decimas de mani- 
bus Laicorum, ſine conſenſu E1ſcoporimrecipiat ; 
per quod madirefte datur intellig qued ſuſfic 
conſenſus Epiſcopi, vt lictum Ecclejie fit Decti- 
mas de ner 3. recipere Laicorum. Hoc autem de 
illis Decimis intelligimus que Laicis in feudum 
perpetud ſunt conceſſe. But we muſt take it vpon 
his word only, and the credit of the following 
Canoniſts, that the Canon was ſo to be vnder- 
ſtood. They may, as they will, vnderſtand ir by 
iudiciall application. but you may, at leaſt, 
doubt ſtill, that the Hiſtoricall vnderſtanding of 
it, is to be had out of arbitrarie Conſecrations 
before praticed. And it was euen equall to 
ordaine, that Lay men ſhould not arbitrarily 
conſecrate, and that they thould not confecrate 
withour aſſent of the Biſhop ; euery Biſhop (1 
think) being ſuppoſed a carefull obſeruer of the 
former Canons, which would haue induced pa- 
rochiall right to Tithes, and generall payment. 
So that what in this kind might not be done 
without his aſſent, was conceiud as likely to be 
neuer done to the Churches preiudice. Let cuc- 
ric able reader iudge here. but let him not be 
much ſwayed with the rable of late Canonifts, 
that goe away clecer with this of Pope Innocent. 
When the Pope had faid fo, they made no ſcru- 
ple of the truth of it; and one takes it (as their 
faſhion is,) from- another with: too much caſic 
S 3 cre- 
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credulitic. But although this be nor ſufficient 
ground for that aſſertion of our common Lawi- 
| ers (which cleerly,being rightly apprehended,is 
erue; though lazie ignorance crie againſt it,euen 
to hoarſeneſſe) yet enough other will be found, 
whereof more, toward the end of the tenth 


Chapter. 


Of the time from M.C C. or neere 
thereabouts, till this day. 


CAP. VII. 


I. The Canons of Generall Councels, and De- 
cretals, for parochiall right m Tithes ( not for- 
merly otherwiſe conueyed ) which now became 
more eftabliſhed. 

II. Theopinion of the Canoniſts,mn the queſlion 
of what immediat Law Tithes are due by, is, 
that they are pa able inre diuino. 

III. How the ſame queſtion is determined by the 
option of the Schoolmen. 

I'V. Of thoſe that held them meer Almes. 

V. The opinion in. Diuinitie, that concludes 
them dne iure diuino. With a Determination 0 
the Vminerſitie of Oxford touching Perſonall 
Tithes. | | 

VI. Laws,Cuſtoms,and Practice of France,in 
_ of them. Of their feudall Tithes at this 

ay. 

VII. Laws; Ctſtoms, and Pradtice'in 'Spain, 

touching 
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touching the generall payment of Tithes. Tthes 
there, in Lay mens hands. 

VIII. Cuſtoms and Infeudations in Italic ; 
Payment in Venice ; in Germanic : Of the 
Hungarians, Polacks, Swethians, and others, 
touching the dutie and poſſeſſion of Tuthes. 

IX. Of Tubes im Scotland. With an Example 
of an Appropriation of Churches and Tiikes 
there, by Robert de Brus. And ſomething of 
Tithes m Ireland. 

N theſe following times, the Canon Law 

Te to be of more force, and Parochiall 

right ( through the Decrees made againſt 
that former ano of arbitrarie Conueyances, 
and from the paſſages of Canon Law, that ſup- 
poſd the generall right of Tithes) became to be 
more eſtabliſhed. Bur the Opinions of Canoniſts 
and Diuines haue been and are much different 
in the queſtion , vpon what Law the generall 
right of them is immediatly grounded. But by 
the Prattice of the Common | gre (for ſo much 
as I hauc read) of all Chriſtian States , they are 
ſubie& to Cuſtomes,and that ſomrimes as well in 
non payment as in payment of aleſſe part. And In- 
feodations of them into Lay hands, yet continue 
in France, Spame, German, and elſewhere. 

And of Cuflomes.only and Infeodations wee ſhall 

principally ſpeake in the practice of: this time. 

For, what cuer might here otherwiſe be remem- 

berd-rouching: Compoſitions, Exemptions, or 

S:3 fuch. 


a Videſis, eep.14, 
& 9. edit, Romans 
& extr. de Dee. 
£.19. & de Preb, 
O& 41g, cap. $1, in 
Lateranenſs, tit. d: 
870 patr/0n.cel”7, 
wells, & de bu 
que fiunt a pred, 
£.7.cum Apoſte- 
lica, 


= 


142 Chap. 7. 
ſuch like, is but a meer conſequent of thoſe Cu- 
ſtomes, and of the Opinion that makes them 
due only by Poſitiue, Human, or Eccleſiaſtical 
Law. 

I. Iris ſufficiently manifeſted in the praQiice 
of the former C C C C. yeers, that the Laitic 
did vſually conuey their Tithes by Conſecrations 
and Appropriations to what Church they would, 
and by Infeadations to Lay men. Their Infeoda- 
tions were forbidden by the * Generall Coun- 
cell of Lateran, in M. C. L XX X. whence that 
moſt known Canon Prohibemus, before cited, 
was taken into the bodie of Gregortes Decre- 
talls, and hath euer ſince been,and till is, in au- 
toritic, and that alſo in the ſecular Lawes of 
France eſpecially. It was in the ſame Councell 
ordaincd, That no religious Orders ſhould re- 
cciue any Appropriations or Conſecrations of 
Churches or Tithes, without afient of the Bi- 
ſhop. Eccleſias e& Decimas (are the words) de 
manu L aicorum, ſine conſenſu Epiſcoporum tam 
illos (that is, Templars and Hoſpitalars, againſt 
whom the prouiſfion was chiefely made ) quam 
quoſcunque alios Religioſos recipere prohibemus. 
This was confirmed in the Generall Councell of 
Lateran; held vnder Innocent the third, in the 
yeer M.CC.XV. Anda Canon of the Gene- 
rall Councell of Lateran, vnder Calixtus the ſe- 


- cond, in the yeer M. C. XI X. (wherein paro- 


chiall Miniſters were alſo forbidden to receiuc 
Tithes, 
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Tithes, or Churches , from the hands of La 
men, by Inueſtiture eſpecially, Ab/que ſan my 
&> voluntate Epiſcopi ) was afterward,in diuers 
Epiſtles of Pope Alexander the third, recei- 
ved Þ and confirmed. And although manie 
Decrees were before againſt thoſe Conueyan- 
ces, yet till theſe Generall Councels ( vnder 4- 
lexander and Innocent ) neither was the Autori- 
tie of the Church ſo powerfull, neither were E- 
piſtles ſent from Rome ſo frequent, to pur that in 
execution, which had ſo been there eſtabliſhed 
againſt thar challenged right of the Laitie. Bur 
by this time, when the arbitrarie diſpoſition of 
the owner was thus prouided againſt (reference 
being made to the Biſhops aſſent , that was 
bound to ſquare all things by the © Canons, 
which would haue Tithes paid parochially, and 
became to be much more obeyed then before) 
it grew frequent, to haue Decretall Epiſtles ſent 
from Rome into cuery Prouince, both to ratifie 
the former Conſecrations and Appropriations, 
(which the Popes 4 began alfo, ar pleaſure, to 
declare ſometimes void, if made by Lay men a- 
lone) and alſo to exa& parochiall payments of 
other Tithes, not canonically conueyed out of 
the Pariſh : and the reaſon ſometime was ad- 
ded ; that is, © Perceptio Decimarum ad Pare- 
chiales Eccleſias de ture communi pertinet . and 
the Generall Councell f of M.C C. XV. had 
taken ir cleere, and fo expreſt it , that in ſignum 
Vmucr- 
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pniuerſalis Doming quaſi quodam titulo fteciali 
; Dominus Decimas reſeruauerat : And after a 
few words, the Canon is concluded with Decz- 

mare cogantur Eccleſis, quibus de ture debentur, 

And the action for parochiall Tithes in thoſe 

6 64.c21-4- times, a5 now, is called 8 ture communt fundata 
intentio; that is, by common right, Tithes pre- 

diall and mixt were due to the ReQtor of the Pa- 

riſh (were he Biſhop or Prieſt) if they were not 

otherwiſe, by ſpeciall title, enioyed by ſome 0- 

cher Church, or diſcharged by Canonicall Ex- t 

emption. But how little this common right had 

before been practiced, appears not only in what 

is alreadie declared , of the vie of the former 

time, and in the doubts made by Gratian in the 

Decree, and Pope Lucius the third, Alexander 

the third, and others in their Epiſtles touching 

it, but alſo in other occurrences of ſomewhat 

before the beginning of theſe CC C C. yeers; 

amongſt which you ſhall find, that both the reli- 

gious and ſecular of the Clergie would vſually 

take Couenants from their Tenants,to pay them 

the Tithes, and fo prevent the Parſon of the Pa- 

riſh where the land lay. If parochiall right had 

then been common,how could ſuch a Coucnant 

haue preuented the Parſon > That praQtice is 

k 6.59.6 z7.4 both related and remedied in the Þ Generall 
C72, Councell of Lateran, of M. CC.XV. and an 
ws. Cxample of it in the Archbiſhoprique of Ma- 
nd tcats, Fre is remaining among the Decrerals | of In- | 
nocent 
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nocent the third, where alſo it appeares, that the 
Archbiſhop had complaind to the Pope, That 
the Land-occupiers in his Dioceſe vſed to di- 
uide their Tithes at their pleaſure,and arbitrari- 
ly giue part to the*Church, part to the poor, 
part to their kinred. for which hee had remedie 
by Pontificiall Decree. Hereto you may adde 
that of an oli Councell of k Tribur,in DCCC. 
XC V. Vbi quis .Dectmas perſoluebat vinus ibi 
ſepeliatur e mortuus. As if every man, by the 
choice of the place of his deuotion, in paying 
his Tithes, might make it his Pariſh. And when 
Alexander the third,about the yeer M.C.LXXX. 
was to anſwer the doubt touching Parochiall 
right of Prediall Tithes ( that is, whether they 
were due intwtu territory, in regard of the li- 
mits within which they grew, or obtentu Perſo- 
narum , by reaſon of the perſon, and ſo to be 
paid to the Church whereſocuer the owner for 
the moſt part receiued the Sacrament and heard 
Diuine Seruice) he knew not how to determine 
itz and withall acknowledged, that although ir 
had been often moued , it was neuer reſolued. 
Sans (faith | he) cum butuſmodi queſtis temport- 
bus predeceſſorum noflrorum mot a fuerit, non ae- 
terminata,alis intuitu Territory,aliss Perſonarun: 
obtentu Decimas aſſerentibus debere perſolut, non 
eſt nobis facile certum tibi dicere : which arc the 
words of that Epiſtle; a partwhercof is in Gre- 
gortes ® Decretals, So, that although by the 

Canons 
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Canons they would haue had a vniuerſall pay. 
ment of Tithes, and although ſome much anci- 
enter * autoritie be in that Law for Parochiall 
payment , yet they had long before, and Abour 
the beginning of this laſt CCCC. yeeres, ſo 
much controuerſfie touching Parochiall right, 
that euen thence alone you may ſee, it was not 
ſo much as, in Opinion, eſtabliſhed. Enough 
more like Examples are of that time. And you 
may obſerue, that where Pope Alexander dath 
by Decretall command a Parochiall payment in 
the caſe of the Monks of © Boxſey (for ſo you 
muſt read in Gregorze ; not Boſſe, as itis in the 
moſt polite Edition) yet his ground is from a 
vie of Parochiall payment in that particular ; 
without which, he had been as vncertaine there, 
as he and others are in Epiftles of that time. But 
ſo farre alſo was the former courſe of arbitrarie 
Conſecrations now withſtood, that not only the 
Lay owner might not of himſelfe conſecrare the 
right of his Tithes at will, but alſo,although the 
Biſhops aſſent had ioind with his in conueying 
any Tithes (except only ſuch as were infeodated 
to him before the Councell of Lateran of M.C. 
LXXX.) the Conueyance had been declared 
void; and to that purpoſe only, of paſſing Feo- 
dall Tithes out of Lay hands to the Church,was 


wy the Biſhops aſſent Þ decreed to bee ſufficient. 
Arfice But howeuer, through thoſe Oecumenicall and 


Pontificiall Decrees, a more certaintic of Paro- 


chiall 
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chiall right was now begun ; and though thoſe 
old Canonifts Jlſo , Pope Innocent the fourth, 
Cardinall Hoſitenſis, and ſome others, about the 
yeere M. C C.L X. writing on the Decretals, 
took Parochiall right as a thing cleerly eſta- 
bliſhed in Law, yet it is reported by ſome Anci- 
ents of good credit, that ſufficient remedie was 
not fully pronided againſt that practice of the 
former courſe of Arbitrarie diſpoſitions of 
Tithes, till the Generall Councell of Lions, 
held vnder Pope Gregorie the tenth, in the yeer 
M.CC.L XXIV. in which, they fay, it was 
conſtitured, Vt null: hominum deinceps how De- 
cimas ſuas ad libitum, vt antes, vbi vellet afdig- 
nare. ſed Matrici —— ommnes Decimag perſol- 
werent. So Randall Higden the-Monk of Che- 
ſer, Henrie 4 Knighton Abbot of Leycefter, and 
Thomas of Waljingham a Monk of S. Albons, 
tell vs ; and all three of them liud but about C. 
yeers from the time of that Councell,and might 
ſo perhaps, haue had for it ſome ancienter S 
toritie from ſome now loſt moniments. And 
vpon this, doubrlefſe, was that aſſertion cor- 
ruptly related in the printed Examination of 
WW. Thorp before Arundell Archbiſhop vnder 
Henrie the fourth ; where he anſwers, That one 
Poye * Gregorie the tenth ordained new Tithes 

firſt to be ginen to Priefis now in the new Law. 
But the bodie of that Councell (which was firſt 

publithe only in the late Edition of the Generall 
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Councels at Rome, and is now alſo in the laſt E- 
dition of Bintus ) hath no ſuch matter in it. One 
Canon is there, ſpecially againſt f Alienation of 
Reuenues of the Church by Clergie men, and 
another, againſt vſurpation * of them by Lay 
Patrons in time-of Vacancie z but neither out 
of them, or the reſt, can you extract what thoſe 
Monks haue related. Burt although they might 
crre in the relation of the Canon, yet, doubt- 
leſſe, they had ſome ſpeciall memorie, that Pa- 
rochiall right to Tithes had been but of late 
yeers, and ſometime after M. C C. receiud into 
the more known and prafticed Law ; although 
the Doors ſo confidently before talke of it, 
For we muſt not doubt, but that thoſe elder Ca- 
nons,notwithſtanding their great autoritic,were 
by moſt different degrees of time receiud into 
vſe, and in ſome places, not till long after M. 
C C. as wee ſee particularly inthat of the pra- 
ice in the Dioceſe of Palentia, till M. C C C. 
X X I I. which was,that euery man,whereſocuer 
hee dwelt, yet might declare himſelfe to bee of 
what Pariſh hee would, and to that Pariſh only 
giue his Tithes : Which was remedied by a 
Councell then held at Villadolid, vnder Willi- 
am Biſhop of Sabina, the Popes Legat ; where 
he begins with, Parochiarum diuſio 4 ſanttis pa- 
tribus inflituta certitudinem Parochianorum & 
Decimarum debitam ſolutionem inducit. For in- 
decd , Parochiall payment regularly was now 
grown, 
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grown ,. by the Canons gaining force, to be the 
only debita ſolutio. The next authoritic of a Ge- 
nerall Councell for Parochiall right (after that 
of Lateran; wherein yet nothing directly conſti- 
tutes it, bur rather it is ſuppoſed, as of former 
time) is the Condemnation, in the Councell of 
Conflance, of Wicklefes aflertion , That, Tithes 
were meer Almes, and that pariſhioners might, 
ad libitum ſuum (as his poſition was) eas auferre 
propter peccata ſuorum Prelatorum. And fince 
that,in the Generall Councell of * Trent vnder 
Pu the fourth, about M.D. L X. this Canon 
was publiſhed. Non ſunt ferendi qui varys arti- 
bus Decimas, Eccleſys obuenientes , ſubtrahere 
moliuntur, aut qu ab alys ſoluendas temere occu- 
pant CY in rem ſuam vertunt, cam Dectmarum ſ0- 
lutio debita fit Deo. Et qui eas dare noluerint aut 
dantes impediunt res alienas inuadunt. Precipit 
rgitur ſantta S ynodus omnibus cuiuſcunque gradus 
&> conditionis ſint , ad quos Decimarum ſolutio 
ſeat, vt eas ( ad quas de Iure ary, ofte- 
rum Cathedrali aut quibuſcunque aljs celefir, 
vel Perſonis quibus legitums debentur integre per- 
ſoluant. Qui vers eas aut ſubſirabunt, aut impedi- 
unt, excommunicentur ; nec ab hoc crimine , niſi 
lens reflitutione ſecuta, abſoluantur. For Popes 
ecretals of this time, I referre you further to 

the Laws made or receiud in England. 
IT. In the Opinions that haue been ſince the 
beginning of theſe CC C C. yeeres, touching 
T 3 Tithes ; 


* Sefſ ns de refor- 
matione, (ap.13, 
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Tithes;the chiefeſt to be obſerued here,are thoſe 
which determine, by what immediat Law T ithes 
are payable. Far how cuer very many other que- 
ſtions, about the dutie of them, are vſually dif- 
puted,yet refolue but this,one way or the other, 
and moſt of the reſt that follow,about Cufiomes, 
Appropriations, Exemptions, and ſuch more, will 
ſoone haue little doubt. This point hath been 
controuerted both betwixt Canomfls and Di- 
wines , and between Duanes and others of their 
own profeſſion. The Canomfis (except very few) 
with one conſent grounding themielues vpon 
the letter of ſome of thoſe paſſages of Prouin- 
ciall Councels, of Fathers, and of Popes, before 
rememberd, generally deliver, that Prediail and 
Mixt Tithes are due to bee pail wre Duns, 
which is commonly taken for the Diune Moral 
Law, and they vſually cite alſo the Leuiticall 
Precepts, to iuſtifie it. Yet doe they allow the 
right of former Tithes, Canonically fertled by 
Conſecrations, Appropriations, and Exempti- 
ons alſo, for the moſt part. for to thoſe they re- 
quire Pontificiall Confirmations, or a ſupply of 
them, by ſuch preſcription of rime, as may ſup- 
poſe them. For they take this Eccleſfiaſtique re- 
ucnue to be no otherwiſe due to the Clergie by 
common right, but that the Pope ( whom they, 
to the vtmoſt, maintaine, as they hauec reaſon 
for out of the Popes autoritie, firſt came their 


generall profeſſion, as it now remains one) may 
as 
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as ns Steward of the Clergies mainte- 
nance, diſpoſe of this'or that particular parr of 
ir. This is their common Opinion, although 


ſome, in the Point of Exemptions , haue made - 


ſcruple. Bur where none of thoſe ſpeciall Titles 
precede, there rhey cicerly agree alſo, that by 
common right, all Prediall and Mixr Tithes are 
duc-parochially. Neither need ® the Recor in 
his Libell vpon his 4th Confeforia ( which is 
the generall name of ſuch Actions as lie for de- 
mand of incorporall rights.,as with vs,our 2uod 
permittat, Quare rnpedit, Droit d auowſon , and 
the like ) propoſe more,then that the increaſe 
is within his Pariſh ; and the other Titles(if any 
be) muſt be ſhewd in the Exception, or Anſwer. 
But by the way ; though the DoRors commonly 
fappoſe the Action for Tithes to be Confeſſoria, 
and grounded vpon common right , yer that 
great and ancient Lawier, Biſhop Durand, or 
Speculator, would haue them demanded by the 

ondiftio ex C anone, that is,as we call it,by AFti- 
on Vpon the Statut. The Canons whereupon he 
would hane it grounded, are thoſe paſlages of 
S. Hierome and S. Auguſtine in C.16. q.1. c.65. 
& 66. and hee takes for his autoririe, why this 
kind of Actionthould be brought, that of * Pau- 
lus, out of the Imperials, $: Obligatio lege noua 
introdutia jit, nec Cautum cadem lege, quo genere 


Athous exyeriamur,ex lege agendum eft. So that. 


asex Lege in the Imperials, fo ex Canone in the 
Pontift- 


u Sperulater likge 
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Pontificiall Law, tho Aion ſhould be brought. 
He liud long fince,and pertps,in regard of the 
various practice that had preceded againſt the 
common opinion of his profeſſion touching the 
common right,he thought it moſt ſecure for the 


plaintife, to ground his Libell vpon the Canon, 


' rather then vpon common right. But for Perſo- 


nall Tithes ( which yet they agree not all to be 
duc ture Diums; although Pope y Innocent the 
fourth make it a wonder to ſee any man denic it, 
and diners of them follow him'; the old prece. 
dents alſo of Libels in Speclator being equally 
for theſe, as for prediall) theyare held payable 
only to the Church, where the owner, for the 
moſt part, receiues the Sacraments and: Diuine 
Seruice ; not where the gaine is. made. neither 
in them is any regard'had to the pariſh. Whence 
it comes, that {ews and ® Saracens ( becauſe 
they haue no perſonall vie of the Euangelicall 
Miniſterie ) are to pay none by this Law,ſauing 
in caſe where they hinder the continuall. pay- 
ment of ſome former perſonall Tithe had from 
Chriſtians. The beſt Autoritie they bring for 
perſonall Tithes, is, that*'in Deut. X I 1. where 
Tues and the off erings of your hands are \po- 
ken of. By reaſon of that moſt recciued ground 
amongſt them, That the: Tenth is due to the 
Church ure Diumo, their moſt common opini- 
on is alſo, that euery man-is bound to pay the 


whole Tenth z OT the value of the whole Tenth, 


of 


— 
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of all encreaſe, notwithſtanding any cuſtome or 
preſcription to the contrarie. Indeed,no reaſon 
is, that a cuſtome ſhould take away what God 
had immediately, and,by his Morall Law, eſta- 
bliſhed. The conſequent is good, were the ante- 
cedent cleerly proued. Bur ſome of them, and 
ſuch as are of no ſmall name, deliuer their Law 
to be only , that cuſtome cannot wholly dil- 
charge any Land of Tithes, but it may diminith 
the quota, or bring them to a leſle quantitic, or 
value that is, that a cuſtome to pay a Tweltth, 
Twentieth, or lefle, is good. This me alſo al- 
low only in cuſtomes immemoriall, which they 
ſuppoſe to haue the force of a Papall priuiledge 
or exemption. But their common and receiued 
opinion is, that in Prediall and Mixt, no pre- 
ſcription or cuſtome to pay any lefle part or va- 
lue then the Tenth, or 4 modo Dectmandi,much 
lefſe de non Dectmando, can be good. (Which 
well agrees with the Ciuill Law alſo. For by a 
reſcript of the Emperor Anaſtaſius * , no pre- 
{cription may be of non payment of all or a leſſe 
part of Tributes, Subſidies, or other Rents of 
the publique Treaſurie ; that is,of ſuch things as 
are due to the Emperor in ſignum vnmerſalis 
Domny, as Tithes are ſuppoſed to God and his 
Miniſters.) Except only, where the certaintie of 
ſome equall yeerly payment, without regard to 
eucry annuall encreaſe, may be adiudged to be 
equiualentto a Tenth, by reaſon of the incer- 

taintie 
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= of fterilitie or fruitfulneſſe. In this 
they allow a Cuſtome, although the Tenth of e- 
 uery particular yeer be not paid; becauſe, Eccle- 
ſia, they ſay, poteſt ſe habere ad damnum vel Lu- 
crum indifferently. Burt thoſe other common o0- 
pinions of theirs are ſo frequently obuious,that 
to cite Autorities for them, were but to imitate 
Rablais his Bridoye. Yet wee may ſpecially re- 
member, that the Doors of the Rota (of Rome, 
I think) according to their profeſſion alſo aboue 
C. yeers ſince,determind, © quod quota Denaria 
eft de iure Diuno bodierno die. But ſome Cano- 
niſts withall are,and thoſe of no ſmall note, that 
agrec, the determination of the Tenth to be on- 
ly de ture Eccleſjaflico,and that no more Jus Na- 
turale, or Diumum Morale, is in it , then what 
commands a competence of. meanes to be giuch 
to the Prieſthood. So 4 Counarumas; ſo, ſome 
others. But few enough are of this opinion. All 
that are of it, make no doubt of the right of Cu- 
ſomes (prouided alwayes, that a ſufficient reuc- 
nue be poſleſſed by the Miniſter) but allow the 
payment of them to be diminiſhed or taken a- 
way by Cuſtome or Preſcription. Burt they are 
generallyagainſt the poſſeſſion of Feudall T ithes 
held by Lay men (which they ſuppoſe, but falſe- 
ly, to haue all had beginning from the Church) 
although Infeodated before the Councell of 
Lateran. Yet indeed ſome of them expreſſe an 
allowance of them; but_that is rather in ming- 
ling 
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ling common Laws with their Canons,then wri- 
ting as Canoniſts. The common Laws of all 
Nations (where feudall Tithes arc; and I thinke 
certainly,in all Chriſtian Nations feudall Tithes 
at this day are found)allow them now,and ſuffer 
the Canons to haue no power ouer them. And 
thence is it (leſt they ſhould groſlely determine 
againſt ſuch poſſeſſions as the Church anciently. 
as well as the Laitic, had by Infecodations ſerled, 
and Poſteritie till maintaind) that ſome receiue 
into their Concluſions an admittance of what 
their own profeſſion abhorres. Vhich may nor 
be amiſle ſaid alſo of ſuch of them as maintaine 
a Cuſtome in the quota, or the like. For that is 
done rather by ſtriuing to conforme the Canons 
to the common Laws, or ſecular Conſtitutions 
of the State where they liue (as our Ciuilians,in 
the praQice of the ancient Canon Law, do here 
alſo) then by iudging according to the bodie of 
the Canons, that regularly allow no ſufficient 
exception againſt parochiall payment of the 
whole prediall Tenth, but only Papall autoritie, 
or a Title canonically ſerled in ſome other 
Church. And the better to make theſe Infeo- 
dations ſtand with their opinions,they haue alſo 
a vſuall diſtintion of Jus percipiends, and fruttus 
Decimarum. The lus percipiendi, they ſay, can- 
not be transferd,nor euer was, by the old Infeo- 
dations,becauſe euery layman is incapable of ir. 
but the fruftus Decimarum only,as they teach, is 

F'2 what 
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what paſſed, and is ſtill poſſeſſed, in'confiderati- 
on that the poſſeſſors ſhould defend the Church 
from Heretiques and Tyrannie. The fumme of 
what the 01d Canons haue, both againſt ancient 
and new Infeodations, is in the former Chapter 
noted ; and according to them, how that diſtin- 
ion will hold,I ſee not. But,among them,great 
opinion is alſo, that all Feudall Tithes are to be 
reſtored to the Church,and that he which holds 
them, may not lawfully paſſe them ouer to ano- 
ther Lay man; but may only, with aſſent of the 
Biſhop, giue them to ſome Church. Nec multim ; 
refert que Eccleſia habeat dummodo extirpentur 
4 Laico, as Panormitan ſayes. And'to this,they 
abuſe that Canon Prohibemus, of the Councell 
of Lateran, that was not indeed made againſt 
Tithes then infeodated, bur only againſt new 
Infeodations, as Pope Innocent the fourth there 
well teaches. For,ſaith he, Non /oquitur de Dect- 
mis infeodatis, ſed de alijs male detentis. Which 
iuſtifies what is in the former C C C C. yeers,a- 
gainſt the recceined Interpretation, deliuered. 

I TI. The Dimes, of ſince the beginning of 
this time, haue had their ſeucrall Determinarti- 
ons and Doqtines vpon this point, and thoſe 
| ey be, for method, pur chiefly in a Three-fold 

difference; although rather the ſecond/Do@rine 

(as preſently will appeare ) were but an iſſue of 
the firſt. and the chiefe queſtion among them 
| comes to this, Whether, by Gods imniediat 
| Morall 
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Morall Law, the Euangelicall Prieſthood haue 
a right ta Tithes, as to their Inheritance, in e- 
—_ degree, as the Lay man hath to his Nine ; 
or if they haue them only as by human Poſitiue 
Law,and ſo giuen them for their ſpiritual labor? 
that is, in brief, Whether by originall diſtribu- 
tiue Iuſtice, or by commuratiue, they are paya- 
ble ? although, in the Opinion which wee ſhall 
here make the third, all Poſitive or human Law 
be,for the moſt part, negleed ; whereof, more 
preſently. But in that (which we here make the 
firſt of thoſe three Opinions) it hath been held, 
that the Tenth conſidered quoad quotam partem, 
or,as it is,a determined part, and denoted from 
that number, is due only by Law Poſitiue and 
Eccleſiaſticall; bur, quoad ſubſlantiam ſuam, or 
Cleri ſuſtentationem, or in regard to ir, as it de- 
notesa neceſiary or competent part of the main- 
tenance of the Clergie, that it is due by the Dr- 
une Morall Law. And to the purpoſe of this 
diſtinion, they interpret the Leuiticall com- 
mandments of Tithes ; and deliver that quoad 
ſubſtantiam ſuam, or as it was generally for the 
maintenance of the Minifterie in the lemiſh 
Church, it is Morall or Naturall, there being 
(according to conſideration of it fo farre) the 
very Character of it writen in the Tables of 
mens hearts; that is, that Spirituall Laborers 
are to be rewarded: with temporall bountie, as 
euery laborer is worthie of his hire. But quoad 

& qus- 
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quotam partem, it is,they ſay, a Tudiciall (or Ce- 
remoniall, as ſome will) and that it hath been 
brought into the Law of the Goſpell by Eccle- 
fiaſtique Dorine & Conſtitutions (both which 
we haue before related) proceeding from it only 
per vim ems exemplarem, or by imitation of the 
lewiſh ſtate, ordered by the Almightie ; and not 
in that regard ger Vim obligatiuam, or any con- 
tinuing force of it vnder the Goſpell. And that 
the Church was not bound to this part, bur free- 
ly might as well haue ordained the payment of a 
Ninth,or Eleuenth, according to various opor- 
tunitic. This is commonly taught by the old 
Schoolemen, Hales, Aquinas, Henricus de Gan- 
dauo, R. de Media Villa, Cardinall Catetan, and 
diuers others ; (bur fulleſt, in my judgment, by 
oh. © Mator ) and maintaind by great men, that 
in our times follow their wayes of diſquifiti- 
on. The firſt that expreſlely made this diſtini- 
on, was that Alexander Hales, that liued about 
M.CC. XXX. and thus f determind , Precep- 
tum de Decimis eft preceptum Iudxiale,pnde non 
eft dicendum Mcral ary AMS ſuan determi- 
nationem (that is, ſecundum quotam rtem ) non 
eft ſcriptum in corde hominis , nec Ceremonale, 
quia non eft datum principaliter in figuram ſignifi- 
cationts, ſed Iudiciale quia datum fimpliciter in ra- 
tlonem equitatis mutue difiributtonis, vt ſit £qua- 
litas datt EF accepti inter ſeminantem ſſ iritualia 


> dantem temporalia, ſecundum quod poſtubil, - 
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ward And s Aquinas ; Determinatio Decin' 
partis ſoluende eft autoritate Eccleſie ; and adds, 
that the ground of it, which he calls radix,is the 
text Þ, If wee ſow vnto you ftirituall things, is 
it a great thing, if wee reap your carnall things ? 
The fame is by Hen. de Gaudano ' expreſt in 
theſe words, Aduenente Lege Euangelica &+ ceſ- 


ſantibus Ceremonjs, ceſſauit &+ ſolutio Decime, 


pro quotaulla : ſed manſit proillo quod inilla erat 
ture Legis Nature,@ adillud reduxit Lex Euan- 
gelica. And deliuers accordingly the right of 
them to be partim de ture Nature & Euaugely, 
that is, quatenus vacantibus Diumo Minfterio 
communiter ab omnibus debet prouderi ; and, par- 
tim de iure bumano Eecleſiaſtico, or Poſittuo, that 
is, quoad quotam partem. And to the ſame pur- 
pole, the reſt. But whereas ſome make that lear- 
ned Hales the firſt Autor of this dodtrine ; 
doubtleſle they erre. For howeuer Lex Diuna, 
Deus Precepit, and the like , frequently denote 
the right of Tithes in the former CCCC. yeers; 
yet firſt confider,what is there admoniſhed rou- 
ching the practice of the time, and from thence 
you may, perhaps, interpret their meanings to 
be otherwiſe, then as they are commonly ( and 
eſpecially by the Canoniſts) taken. Could the 
Church hauc, before his time, held cleerly, that 


the Tenth was due by the Morall Law, and yer, . 


againſt their owne conſciences, generally, giue 
way to, and practice alſo, thoſe Conueyances, 


which! 


g 3-2.9,% &/1.1, 


h Epiſt. Lt. adC, 
riwh.cap.9,11, 


i Yuodiobet 4. 
9. 23, 


L AT 4.3% 9.87, 
4, I, 


| Videſis I. Mair. 
ad 4. ſent, diſt, 15. 
queſt,3, 


_ 


160 Chap. 7. 
which can haue no power ouer that which the 
Morall Law, cuer binding vniformely, hath or. 


dained ? And indeed ſome great DoQors teach, 


that the Jus Diuinum, denoted in thoſe paſlages 
of the bodie of the Canons, was no otherwiſe 
vnderſtood,then only that we are bound to it by 
the Law Poſitiue of the Church, imitating the 
Diuine Iudicials(which retaine ſtill,as Cardinall 
Caietan teaches, their vim exemplarem, though 
not obligatiuam) and is well enough thence ſti- 
led Ius Diuinum. Cum ergo dicitur ({ayes the 
Cardinall k ) Lege Diuina, aut Deo iubente ad 
Decimas tenemur ; intellige exemplariter. Nei- 
ther doth he otherwiſe interpret other paſſages 
of the Fathers, which are to that purpoſe. Ne- 
que aliud, are his words, ſanit patres intellexe- 
runt . and remember alſo, that hoſe Fathers af- 
firme it not in diſputation, but only in exhorta- 
tion to the people ; which is ſpecially obſerua- 
ble to any that knows the courſe of their wri- 
ting. With Cazetan alſo ( in that the Law for 
Tithes is not Morall) Bellarmin, Suarez,, Mal- 
der Biſhop of Antuerp, and late profeſſor at Lo- 
uan, and others accord, and make it the commu- 
nts opinio T heologorum ; and ſome will haue ir 
Ceremoniall, rather then Iudiciall. but wee dil- 
pute not thereof. Bur alſo an example is brought 
out of S. Ambroſe his vie of 1 Quadrageſima d:- 
umitus confiituta , denoting the Eccleſtaſtique 
commandement of Lent, that was but in a kind 


of 
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of imitacion of our Sauiors abſtinence. Which 
ſhews;'that what is from the holy V/ord exem- 
plarily taken, is denoted ſometimes with ſuch 
attributes, as might ſignifie a Morall Conſtitu- 
tion. And the truth is alſo, that Jus Duunumn is 
very often, and was, about the time of the bodie 
of the Canon Law publiſhed, taken for Jus Ec- 
cleſiaſticum, or Jus Cimle quod ad Eccleſie admim- 
flrationem ſfettat. as you may plainly ſee in an 
Epiſtle of Alexander the third, that liud till M. 
C. L X X X. where he directs, that a Church ha- 
uing been in poſſeſſion XL. yeeres of Tithes 
goneng another Pariſh , ſhould haue them 
ſtill by that preſcription, becauſe in ſuch caſe, 
de ture diuino &> bumano melior eft conditio poſi- 
dentis. Who ſees nor, that he there vies Jus Di- 
unum tor Poſitiue & human Law of the Church ? 
What hath the preſcription of X L. yeeres, or 
primer poſſeſſion to do with the direQion of Di- 
uine Morall Law > Or indeed, it he had meant, 
that Tithes,quoad quotam, had been due for the 
Miniſters Salarie by the Diuine Morall Law, 
how could preſcription haue had place againſt 
it? Partof thatEpiſtle is ® in the bodie of the 
Canon Law. Bur becauſe it is fuller, and indeed 
more authentique, in a verie ® ancient Copie of 
Decrertali Epiſtles (the moſt of them being of 4- 
lexander the third) it ſhall thence be hither faith- 
fully tranſcribed. Alexander Mauricio Epiſco 0. 
Ad aures noſftras, te ſignaficante,peruentt ,duas Be 
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_ ſepius ſub litigare f wo 
cleſias [ps examne tuo litigare ect- 
I NG Eccleſrarum in wine Pareckis 
o L.ywateiw + XL. anni8 poſſedit, ac per hoc ® petit eius attio- 
nem extentam. Altera vero volens eas ture Paro- 
chiali euincere, preſcriptionem non debere ſibi ob- 
eſſe proponit. Ideo quid _ m hoc caſu, tua 
nos duxit fraternitas conſulendos. Tug itaque fra- 
termtatt literis preſentibus innoteſcat, quod ture 
diuins & bumano melior eft conditio poſdidentis, 
quoniam quadragenalis preſcriptio omnem prorſus 
aftionem ſecludit. And, that [us diuinum was in 
that ſenſe taken in theſe Ages, appeares alſo by 
p P?rr3.9.51. Hales; where, although y he betorc held cleer- 
— ly, that the commandement of the quota pars was 
iudiciall, yet he ayes, that og war? 5" Domt- 
ni generals cenſus is payable zure dumo, that is 
plainly (in his — by the Eccleſiaſtique 
Conſtitution of the Church, imitating the Di- | 
uine Iudicials. Neither was the phraſe other- | 
wiſe vicd in that of the Generall Councell of 
Lateran, held before the time of Hales, in the 
veer M.CC.XV. 1/le quppe Decime neceſſa- 
rid ſunt ſoluende, que debentur ex lege diuma vel ; 
{oct conſuetudine approbatz. I know the Cano- 
niſts miſerably wreſt themſclues about the inter- 
pretation of that place. but,when they haue done 
all in miſtaking it,could the Councell think, that | 
[oct conſuetudime,ſome were due, yet that all lege 
diuma; taking it for the Morall Law. for, if any, 
then all, by the Morall Law. Cleerly then the | 
Erglith 
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Engliſh 4 of that was, Thoſe are neceſfaril 3 q 


be wr; which are due either by the Poſitiue Law 
of the Church ( which extends not alwaies vni- 
uerſally) or Cuſtome of the: Place. Some refer 
that ex conſuetudine to perſonall Tithes, ſuppo- 
ſing * them due only by Cuſtome or Poſitive 
Law. And that alſo might be a tolerable inter- 
pretation, if at the time of the Councell ſuch a 
diſtintion had been receiud twixt perſonall 
and prediall. -But can. it then ſtand for truth, 
that Hales was the firſt that brought this opini- 
on of the quota being due by human determi- 
nation in the Church, and not by the Diuine 
Morall Law ? Indeed he was the bl that accu- 
rately diſputed the queſtion as a Schooleman, 
and expreſſely made the diſtinion , but cleerly 
not the firſt that ſo held the point. To the for- 
mer Teſtimonies hereof, adde that of Hugo de 
S'. 1 Viftore, who liud neere C. yeeres before 
Hales. He ſpeaking of payment of Tithes be- 
fore the Law, vnder the Law, and fince, con- 
cludes with , Primim igitur ante legem, paruulos 
Conſilio nutriuit (Deus ) poftea ſub lege exercitatos 
precepto tentauit. Nowſtume ſub gratia perfettos 
mn libertate ſſiritus ambulare permiſit. By this 
firſt Opinion of the Schoolemen, to which the 
ancient Fathers are (you ſee) by ſome of them 
{quared, no difference is to be made of Prediall, 
Mixt,and Perſonall Tithes, how euer ſome ſcru- 
ples about that difference, haue been needleſſely 
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handled by them. For quoad ſubſtantiam Dect- 
me,or Decimam ſuſtentationis, as they call it, or, 
as the laborer is worthie of his hire, both are e- 
qually due. The Morall Law,according to them, 
deſignes not out reall poſſeſſions to be more ſub- 
je here to the naturall part of commurariue iu- 
ſtice, then perſonall profit. And therefore alſo 
Alexander Hales aptly determines, that Decime 
tam perſonales quam prediales ſunt m precepto, 
that is, both quoad ſubſtantiam, but neither quo- 
ad quotam. And, that in Venice, and other ſuch 
Cities, where no Prediall Tithes are , a Perſo- 
nall Tenth is due by the Poſitive Laws of the 
Clurch,as,in them alſo,a ſuſhcient maintenance 
is to be had for the Clergie , by the Morall or 
Naturall Law. In ſumme, by this opinion, Cu- 
ſtomes of payment of leſſe, of nothing, and o- 
ther Ciuill Titles, that haue force againſt Eccle- 
ſiaſtique Law Poſitiue,are allowd, ſo long as the 
maintenance of the Miniſter be otherwiſe com- 
petent. Both failing, then is that defe& to be 
ſupplied (notwithſtanding any Ciuill excepti- 
on)due by the Diuine, Naturall,or Morall Law; 
which, infcribd in all hearts,admoniſhes, that re- 
ward is due to euery laborer;much more to him 
of the Spirituall Harueſt. Other queſtions a- 
bour Tithes are diſputed in the Schoolmen. but 
it1s not hard to coniecture, how the moſt are to 
be determined (according to them ) by their re- 
ſolution of this alone ; therefore I omit them. 


You 
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You ſee how oppoſit this Opinion is to that re- 
ceind among the Canoniſts,twixt whom and the 
Schoolmen * was vſually great diſſention. Ir is 
not to be doubted , but that the Schoolemen 
lookt much further into all that they medled 
with , then the Canoniſts could do. And had 
the Canoniſts' agreed herein with them , they 
might, with fewer abſurdities, haue maintained 
diuers of their ſcrupulous Poſitions. And ſome 
of u them were ſo moued at the Schoolemens 
Diſputations,/about Hales his time eſpecially, 
that they knew not which way at all to determin 
it. This difference of the Canoniſts and School- 
men is rememberd by 1. Maior. Theologos hic 
(faith '= he) Canomſie Hereticos vocant, quia di- 
cunt Decimas non eſſe de ture diuino. But which 
are here the more competent Iudges of the two, 
he tells you further, in his anſwers to Peeter of 
Rauenna, a Canoniſt of his time. He liued abour 
C. yeers ſince. 

Il'V. The ſecond Opinion in Diuinirie, is of 
thoſe, that ( hauing their firſt ground our of the 
determination of the Schoolemen) held Tithes 
to be meere Almes, and not to be paid to the 
Miniſters of the Goſpel by any Parochiall right, 
as a neceſſarie dutie to the Euangelicall Prieſt- 
hood, bur that they might be retained and dil- 
poſed of at the owners will ; eſpecially it the 
-Paſtor y well performed not his function. Ot 
this, \ were both lorge of religious Orders in 
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166 Chap. 7. 
their Preaching, and alſo others oppoſit enough 
to them in Do&rine. The Domimcans and Fran- 
ciſcans eſpecially ( who began both about the 
yeer M. CC. X. and had in their Monaſteries 
ſtore enough of Schoolmen) made it a gainfull 
Doctrine to teach Lay men, that they were not 
bound to pay their Tithes to their Miniſters, as 
to whom, by any Law of God, that portion ne- 
ceſſarily belonged. For when the determinati- 
ons had preceded , by which the quota was con- 
cluded,not to be due Iure diuino, they of this fide 
negleGng (for the moſt part) the poſitiue and 
human Laws made for them,and regarding only 
the expreſſe Law of God, taught them due only 
as Almes, or as what debito charitatis, not debito 
iuſiitiz, was to be diſpenſed. By this Doctrine 
the Mendicants eſpecially often got them to 
themſclues (like the old * Euflathians ) as Almes 
to be arbitrarily diſpoſed of to ſuch as took a- 
ny ſpirituall labour. as alſo made their own de- 
taining of them in Lands , out of which they 
were Parochially due, to ſeem the lefſe wrong- 
full. but againſt their detaining of Parochiall 
Tithes a Canon was made in the. Generall 
z Councell of Vienna, heldinM. CCC. XL. 
and their Doctrine was taxed by Pope Innocent 
the fourth about M. CC. L. writing ® vpon the 
Decretals, where he calls them iflt nous Magi- 
firi, & Predicatores qui docent , & predicant 
contra nouum EC verus Teflamentum.and Richard 
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Archbiſhop of Þ Armagh, complains againſt 
them for poſſeſſing the people with an opinion 
thar the command of Tithes was not Morall, 
but only Ceremoniall,and not to be performed, 
by conſtraint of conſcience, to the Miniſter;and 
that out of whatſocuer at leaſt was giuen to any 
of the foure Orders of Mendicants, no Tithe 
was in conſcience to be deduced for the Mini- 
ſters. with theſe in ſubſtance did others alſo at 
the ſame time agree, that otherwiſe were oppo- 
fit to the whole Nation of Friers. as with vs 
lobn Wiclefe, Walter Brute , William Thory, 
and ſome ſuch more whoſe Arguments for their 
opinions areat large in Foxes Acts and Moni- 
ments of the Church of Eng/and, whither I had 
rather ſend the Reader then ſtuff this place with 
them. Wiclefes © Poſition ( for 4 which as for 
an Hereſic ſome haue been ſince queſtiond with 
vs) is before related, as it was condemned in the 
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Councell of Conſtance. and Thomas Walden ; Fs 


the Prouinciall Gouernour of the Carmelits in 
England, about the end of tle time of Henrie 
the fourth, wrote againſt him init , vindicating 
the dutie to the Church, bur not ſo much,ſecun- 


dum quotam ſed magis ſecundum [ubſftantiam, as 


his © own words are. Hereto may be added one 
of the articles of the Bohemians, publiſhed a- 
bout CC. yeers ſince , wherin a Diuine right to 
Tithes ſince the f Goſpel! is denied. wherupon 
alſo they long ſince took all remporaltics from 
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168 | Chap . 7, 
their Miniſters, and brought them s to ſtipends, 
Others haue been poſſeſt with this conceit, and 
among them you may remember Gerardus b $4. 
garellus, before Wiclefe , burnt alſo for an He. 
retique. And the great Eraſmus gaue the com. 
mon exaQing of Tithes by the Clergie of his 
time, no better name then Tyrannie. Burt that of 
his, diuers haue ſufficiently both reprehended 
and confured, and eſpecially Albertus Pius Car- 
penis, in his labour againſt rg With this may 
be reckong that of William Ruſſell a Franciſcan 
who vnder Henry the fifthad publiquely preacht 
that the payment of perſonall Tithes to the Pa- 
ſtor, were not in Gods Commandement ; but 
that it was lawfull for euery Chriſtian to diſpoſe 
of them arbitrarily to charitable vies.but of him, 
ſee more in the next and third Opinion, where 
the words of his Do@trin are expreſt in a letter 
from the Vniuerſitic of Oxford, to the Conuo- 
cation of the Clergie. 

V. The third Opinionis of thoſe who agree 
with the Canomfls, that the right, of the quota of 
Tithes, immediatly is from the Morall or Di- 
uine Naturall Law; ſome impudently vrging 
with a commandement giuen to Adam; others 
of them prouidently reſtrayning all their argu- 
ments to ſuch grounds for the Concluſion, as 
may be had out of Abrahams example, referd ro 
the application of it in the Epiſtle to the E- 


brews ; but others alſo nor ſo circumſpeRly, ta- 
king 
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king in the Leumitical commandements of Tithes 
for their,'moſt ſufficient auroritie. For the firſt 
kind that talk of Adam ; I think indeed that in 
the time of this light of learning , none haue 
durſt venture their credits vpon ſuch fancies. 
yet, that it was ſome opinion that had at leaſt in 
prerence many autors in the Church of Eng- 
land, in the blinder time of our anceſtors ; I 
thence colle&, for that in a Pemtential made for 
direQtion of Prieſts in auricular Confeſſion, and 
writen (as my Copie is) about Henrze the fixth, 
the Prieſts examination and aduiſe vpon the 
point of Tithing , is thus expreſſed. Haſt thou 
truly doo thy Tithings and by to Gol and 
to bolichirch ? thou ſhalt yndirſiande that at the 
beginn/ng of the worlde , whan ther was but oo 
man, that is to ſey, Adam, God _—_ him that 
he ſholde trul y of al maner thyng giue God the X*». 
parte, and bad hym that he ſbolde teche his chil- 
dren to doo the ſame maner, and ſo forthe al men 
into the worldis ende. And foraſmuch as ther was 
that t yme no manto receiue it of hem in the name 
of helichirche, and God wolde not that thei ſholde 
haue but 1X parties Therefor he commandid hem 
that of euery thyng , the Tithe parte ſhould be 
brent. 1 fynd that afterward Adam had two 
ſonnesCaim* and Abell, Abell rithed truly and 
of the beſt. Caym t3thed falſely and of the werſl : 
at laſt the fals T yther Cayme ſlough Abc!! þts 


brother. for he blamyd hym and ſeyd that he ty- 
d 4 [ bed 
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thed euel, wherefore our Lord God accurſid Caym, 
and al the erth in bis werk, So ye maw ſe that fals 
1 thing was the cauſe of the firſi man/laughter that 
euer was. and it was cauſe that God curſid the 
erthe. it is literally tranſcribed as I find it. that 
writing of Cayme for Cam is ordinarie in the 
moniments of that age, as you may find in Wick- 
leues works, Waldenſis his Do&tinal,and others 
of like nature. But ſee here the effe of per- 
uerſe oppoſition on both ſides. Some Friers, 
prouiding only for their own wealth, would 
hauc had them:reckond meer Almes,and ſo haue 
gotten them from the Secular Prieſts.and others 
would haue had them retaind by Lay men. The 
Secular Prieſts on the other ſide would rather 
inſtru the Laitic with ridiculous falſhoods (in 
the termes whereof they would not ſpare to a- 
buſe the holieſt Name) then not ſeem to ſay e- 
nough for their own gain. In thoſe times they 
did {o. they ſaw the Friers dangerous dottrine 
rotheir reuenues, and therefore omitted no ar- 
2ument, no courſe in oppoſing it. a notable- te- 
ſtimonie whereof is had alſo in that of Frier 
i William Ruſſelt a Franciſcan that in the Con- 
vocation of 5. Hen. 6. was vehemently accuſed 
becauſe he had preached, that Perſonall tithes 
were nor neceſlarily payable by Gods Comman- 
dement, but that every man might diſpoſe them 
at his pleaſure in charitable vſes. the ſumme of 
which was, that euery man might or —_— 

cr 
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ther giue them to the begging Friers. a doQrin 
of no ſmall preiudice to the Secular Prieſts, if 
once publiquely receiued. This Ruſſel] was b 

the Conuocation enioyned to recant at Paul; 
Croſie on a prefixt day, before which he fled 
the Kingdom ; and after publique citations a- 
gainſt him, was ſolemnly pronounced an Here- 
tique for it. his opinionalſo being condemned 
by both the Vniuerſities. the letters then ſent 
to the Conuocation, from Oxford , both ſhew 
the determination of that Vniuerſitic on the 
point and the particular Tenet alſo of Ruſſell. 
therefore we inſert them, the direCtion is to the 
Clergic of Canterburie-Prouince from rhe V/ni- 
uerſitas ftudi'Generalis Oxone , after which fol- 
lows a preface in generall termes againſtſuch as 
forſook the ancient waies and fell into new here- 
ies. then they go on with ſed quiain multisnow- 
ras (lo are thewords of it , as I haue it faithfully 


tranſcribed k ro me through the courreſie of 


k Fx Arthines 
Oxon. uu Mibirot;, 


my moſt honord friend M*. Thomas Allen of Bile 


locefler Hall ; whoſe name it were nor without 


offence in me, at all ro. mention without ſpeciall 
reuerence, aſwell to his ſingular humanitieas to 
his fulneſſe of learning & worth in good Arts) 
Sed quia in multis noutas parit wits in quibus 


antiquitas non peceabit , llud eſſe cenſemus incon- 
cuſſe tenendum quod ab antiquis patribus conſtat 


clariſiime prefinitum. Verim quia nuper nobis in- 
notuit cuiuſdam nouelli (that is of Ruſſell )inſana 
Y 2 dottrina 
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doftrina contra Decimas perſonales( cuius miramur 
audaciain & dolemus in[pientiam) ſed ens perti- 
naciam EF Ecclefie contemptum ſuſtinere veremur, 
&> nenoſtra | taciturnitate ſeu negligentia tactto 
confenſui adſcribatur, mipſa materia ſcribere cu- 
rauimus quod concordes ſentimus, & in eudens te- 
fumonum nefre þ gillo communire decreutmus, ad 
verttatis dilucidationem & obſequium Eccleſie, 
Vt tenemur. then they deliver their determinati- 
on thus. Dicimus &> firmiter concipimus quod 
Decime perſonales tam ex precepto tris diuini 
quam ſanttorum Patrumtraditionibus ſub autori- 
tate Eccleſig in concordi iuris tudiciodebentur Ec- 
cleſijs er earum Miniftris' Cur am animaruits ba- 
bentibus & Sacramenta miniſtranttbus ex autori- 
tate Eccleſie. Magnanamq; ft ſacro Santle Ec- 
clejie autoritas dxtra'quam fdes plane perpendt 
nullam paſſe peruenve (alutem fdelibus. Netlre 
ergo rejideat ff iritus peſtilens aut vpinio corrum: 
pens vbi locus queritur fidet Orthodoxeverba per 
aduerſarium premiſe noſire ſoneath predicata, 
que etiam fub-Auariie ſubtili fucodeprebendimus 
palliata, reprobamus eY tanquam erronta CY he- 
retica declaramus. Quorum demens tenor cum re- 
proboſenſuſic ſequittur, Cathylicadammatione ſul- 
munandus. Decime perſonales ( this was the do- 
rin of Frier Ruſſell) non cadunt ſub precepto 
diumo, ſaltem vt ſoluantur Parochiali Curato; 
guare licet veſlrim ym'eutque, ni3 conſuctuds in 
conrarium fuerit , in pios pſus pauperum eas di- 
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frenſare. Et iteruns. Perfonales Deeime ſub dim- 

no non cadunt precepto neque ture dehentur ,vbi ſo- 
lutionts non eſt a But they thus damne 

| it. Ouſcungque hanc ſententiam tenuertt, & perti- 
naciter defenderit apud reputationem noſiram He- 

reticus eſt cenſendus , E* quia « ſana dottrina Ec- 

cleſie eſt diniſus, a corpore eiuſdem Eccleſie, velut 
membrumputridum,eſt preſcindendus. O honora- 
bilefratres > Domini,O ymuerſitates Catholice, 

e> quic:mque fideles ſerutamint Seripturas , Ca- 

| nones inſj icite ac eorum naturales concipite ratio- 
| nes. quam proditorium eft tributum negare altiſi- 
| mo ? quam inhumanum a laborantibus abſirahere 
debitum? quam graue ſchiſmatis exemplum autori- 
rats Eccleſie publice &> pertinaciter rejiflere * ac e- 
ram iuflitie obuiam contra precepta Canonumres 
alienas imyadere ? nimis cruenta ac ſacrilega eft hec 
auaritia que antiquifiims iuris Dectmale debitum 
ſolum 'Conſuetudint adſcribit , e&& im dubium re- 
vocat vt laborantium vittumiuſie exhauriat. quod 
Miniftris Ecclejie ad eorum honeflam ſuſtent atio- 
nem firmum perſiferet i Decime poſſunt ad libitum 
conferri &y tus Decimande ex Debito non eſſet? O 
vtimnam aut rejipiſcant & ad Eccleie gremumre- 
deant , qui tanto facinor: ſauere conantur ; aut 4- 
ſterrimis cenſuris , ne ſimplices inf c:ant , mordaci- 

ter fertantur. Sic pnanimes in vera dottrina Ec- 
cleſie permaneamus vt ad eum tendere valeamus, 
de quo canit Pr:pheta. Puerite Dominum &> con- 
firmamini, querite factem etus ſemper. ſic [etetur 
2 cor 
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cor querentium Dominum hic in Via, quatenus ip- 

ſum querentibus dignetur eſſe merces in patria, 
Amen. They were , me thinks , ſomwhat vehe- 

ment and very confident in the point. Neither 

haue I elfwhere ſeen ſo great autoritie againſt 
Ruſſell. If Ruſſell were therefore an Heretique, 
doubtleſſe he hath had and now hath many fel- 
low-Heretiques. for , nay the moſt of 
ſuch as moſt curiouſly inquire hercin,and diuers 
Canoniſts alſo that are for the morall right of 
prediall and mixt Tithes , denie that perſonall 
are otherwiſe due ny then as cuſtom , or 
Law pofitiue (which is ſubie& to cuſtom ) di- 
recs. But iudge you of it, Reader. I only relate 
it, and return to their proſecution againſt Ruſ-. 

fell. at length news came that he was at Rome, 
whither preſently the Conuocation ſent agents 
(to whom they allowd for an honorarie ſalarie,a 

farthing out of euery pound of Church liuings) 
that might there queſtion him before the Biſhop 

of Rome. a delegation of the Coniſance of the 

cauſe was made to a Cardinall , who adiudged 

him to perpetuall impriſonment vnleſle he re- 

canted. the Frier afterward brake priſon and 

ran home again, where at Pauls Croſſe (when 

nothing els could fatisfie the ſecular part of the 

Clergie) he ſolemnly abiured his hereſic,as they 

calld it. and to preuent the like in the doctrin of 

other Minorits, Chicheley the Archbiſhop en- 

loind them all that in their publique Sermons 

they 
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they ſhould teach perſonall Tithes to be due by 
the Laws of God and the Church. Oflater time 
others haue writen for the diuine right and ge- 
nerall dutie of Tithes. you may ſee A/bertus 
Pius Caryenſis againſt Eraſmus , Baronius ® his 
digreſfion touching them, others, bur eſpecially 
thediuers Treatifes writen to that purpoſe of 
late by our Countrie men, which are read in e- 
uery hand. I purpoſely abſtain from particular 
mention of their names. But neither haue only 
fingle autors been lately of that ſide for prediall 
and mixt. whole Synods alſo of this age hauc in 
expres words been for them, through whoſe au- 
toritie & this ancienter before rememberd they 
might haue fortified their Concluſions with far 
greater names , then by citing ſome one or 
two late ſingle men , as they viſually do. To 0- 
mit the Councell of Mentz, held in the yeer 
M. D.XLIX. where it is deliuered that De- 
cime debentur iure Diumo (and ſome other 
are to that purpoſe in the Decreta Eccleſie 
Gallicang , colle&ed by Bochell ) In ®* an E- 
dit of Henrie the ſecond of France in M. D. 
XL1lI. relation is of a remonſtrance made to 
him by the Biſhop, Dean,Canons, Chapter and 
Clergie of Paris; wherein they take it cleer, that 
tithes and firſt fruits were introduitees Cf infltu- 
ees de droit diuin & partant deuſſent eftre payes 
Loyauement &> ſans fraude . .The like, of the 


Clergic of the Dioceſe of Troyes, is mentioned . 
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in an edit of Charles the ninth, in M. D. LXIt. 

in the ſame words. and in the yeer before by a 
Generall Synod of all the Clergie of Franceat 
Poiſſy , a complaint was made with that pre- 

tence init. the words of the Edict beſt ſhew ir, 
Charles &yc. 2 tous ceux qui ces preſentes lettres 
Verront, ſalut. Dela part de nos chers CF bien a- 

mies conjiellers les pre pet ques & Eueſques de 

nofire Royaume et des deputez, des Clergez,, qui 

ont eſte n'agueret, aſſembleza Poiſſy par noſire 
commandement, nous a eſte remonſire, que combien 

que les Diximes et Primices , qui ſont leur princt- 

pall reuenu , ſoient mtroduitees Cy inflituees de 
droift diuin, &F partant deuſſent eſire payees loy- 
aument CY ſans fraude: ce neantmoius plujeurs A- 
gricoles,proprietarees,Cc. with theſe may be rec- 
2-5 kond, that of the Clergies petition in the Þ par- 
bs, liament of 50. Ed. 3. wherein they begin with 
Licit Decima jilue, preſertim cedue, de ture dut- 

no Ct eccleiaſtics Deo et ecclejie ſit ſoluenda,efc. 

VI. Burt Although by this Opinion and that 

of the Canons , Tithes be generally due by the 
diuine Law,and fo not ſubie&( if with them you 

take it for the diuine morall or naturall Law) to 

Cuull Exceptions as Cuflomes and Preſcriptions, 

of diſcharges or of paiment of lefle , or ſuch 
more, whence alſo reall compoſitions haue been 

« 471.44 condemned © quia Decime cum temporalibus non 
perc,g. cap, ſunt commutande, as the words ofanold Pope 
were to the Biſhop of C'uſa; yet the praftiſed | 


Om- 


"Oe | 
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yo AM Law (for by that name , as —_ 
diſtinguiſhed from ſacred, are the Ciuill or Mu- 
nicipall Laws of all Nations to be tiled ) hath 
neuer giuen way herein to the Canons. but hath 
allowd cuſtomes , and made them ſubic& to all 
ciuill titles, Infeodations, diſcharges, compoſi- 
tions , and ,the like, Of Compoſitions -no more 
ſhall be ſpoken , ſeeing they conſiſt rather in in- 
diuiduals, then of any generall courſe. we only 
remember them here as one kind of diſcharge, a- 
mong other that haue been allowd by common 
Laws. and where Cuſtomes, and Inteodations 
hold, no man candoubt of the lawfulneſſe of 
Compoſitions. But for Cuſftomes; in the Edits 
made by thoſe Kings of France vpon thoſe re- 
monſtrances it appears,that, what euer the Cler- 
vie ſuppoſed by their Dixmes introduitees and 
inſiituees de droift dium : they complain of abuſe 
only in due paiment of Tithes out of lands /wets 
&> redeuables auxdits dixmes eFc. that is, ſub- 
ic and liable to the paiment of Tithes. neither 
in other words do the Edidts and their verifica- 
rions giue them remedie. And notwithſtanding 
that it were once (according to fundrie Canons 
of that Church) thus commanded by an old 
Law of theyeer 4 M.CC.XXXVIII. made 
by S. Lewes , Decime quibus ſuit longs tempore 
eccleſia per malitiam inhabitantium defrandata, 
Statumus CF ordinamus quod reſiituantur citns, 
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178 Chap. 7. 
bere clericis permittant; yer, in that ſtate, againſt 
the whole courſe of the Cannon Law in this 
kind, they haue,what by reaſon of ancient Infeo- 
dations ſtill continuing, what through cuſtoms, 
allowed diuers lands to be not at all ſubic& to 
any Tithes payable to the Chuech. For their 
Injesdations (although none can be there new 
created) ſuch as were made before that Canon 
prohibemus of the Councell of Lateran, held vn- 
der Alexander the third, are to © this day remai- 
ning, and are conueied and diſcend as other lay 
inheritances; excepting only ſuch , as being dit- 
charged of feudall ſeruice , haue been giuen in 
to the Church. For, their Lawiers with the 
common opinion (but erroncouſly)ſuppoſe that 
all ſuch Infeodations came from the Church; 
and therefore they agree if any feudall Tithes be 
conueicd into the Church f freely by themſelues 
(notas annexed to other ficts,as caſtles, or man- 
nors, nor ſubie& to tenures reſerued) that then 
they are in the Church, as it were ture poſilimuny, 
or as we ſay, by way of remitter; that is,they arc 
to annext, that they may not be transferd againe 
into Lay-hands , more then any other Tithes 
which are the ancient reuenue of the Church. 
whence it hath been adiudged alſo in the Parlia- 
ment of Part in the caſe of the Biſhop of Ba- 
teux,that Tithes ſo conucied are not 8 ſubiet to 
the cuſtome of drozft de Retraift lignagter., that 
i5, the right of the heire apparants redeeming an 

inhert- 
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inheritance ſold by his anceſtor within a yeer 

and a day, or ſome ſuch certaine time. Burt this 

point of remitter, they ground not ſo much vp- 

on the nature of the Tithe , as vpon an old Law 

of $, Lewes , wherein libertie is giuen that all 

perſons Decimas percipientes innoftraterra, CY in 

feudir mouentibus mediate vel immediate de nobis 

quas clerict 3-28; aa + eas laici non perciperent, 

point earrelinquere, dare C> altas quocung; iuſs 

ritulo, E&* licito mods eccleſiis concedere tenendas 

imperpetuum, noſtro vel nofirorum ſucceſſorum aſ- 
ſenſu minims requiſito,&*c. whereas (by the way) 

ſom of their lawiersÞſay, that feudal Tithes there 

purchaſed by Clergie men,are at this day ſubie& 
to the doit de nouneaux acqueſis i. a kind of fines 

for alienation, which I could not yet learne how 

it well ſtands with this of S. Lewes. Bur they 

commonly interpret it as an ordinance to this 

end, that when the Church (the Pariſhi Church 

only to which they are ſuppoſed to hauebeen 

due) had gotten them free by fale or gift or 

otherwiſe, they ſhould be perpetually annext to 

it. and were itnot for this ordinance, which in- 

terpretation hath thus applied, their Lawiers 

ought to haue enquired more carefully about 
the originall of cucry Infeodation. for, where it 
began | a Lay-man,there,what cauſe is of re- 
mitter > And theſe kind of feudall Tithes alſo of 
their own nature are meer Lay poſſeſſions and 
determinable in that kingdome, only before the 
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ſecular Iudge , as it appears, not only in an old 
Ordinance of Philip [e Beau, touching the in- 
ri{dition of Tithes,and in the Protocolle or Re- 
giſter of the Clancerie of France , bur alſo ina 
late Arreſt of the Parliament of Parts , wherea 
Curat ſued before an Officiall for his Canonica 
LO ports (which hath been there ſomtime 7 adiud- 
'5 © gedthe fourth part. bur is arbitrarily determi- 
ned) againſt ſome other Churchman that enioi- 
ed the Tithes of the Pariſh , who pleaded ro the 
iuriſdiction , that the Tithes were feudall, and 
deſired that he would not hold plea of what ſo 
much belonged to the Kings Court; but the Of- 
ficiall firſt gaue ſentence that the Defendant 
ſhould bring in his proofs of the Tithes being 
teudall ; which failing , he proceeded to the 
point of the Action. thereupon by appel comme 
d'abus it came into the Parliament of Parts, 
z Cerbin en les Which after ſolemne Argument gaue * indge- 


Loix de la France . 
Arreb 66. Er Code Ment that the Officiall had viurped ouer the 


Gf rs  Royall Iurifdiction, in that he had ar all pro- 
Nears fot. z, Cecded after the ſimple allegation of Infeo- 
Wn 8, felssn dation, which alone binds the hands of the 
Ecclefiaſticall Tudge that hath no more power 
ro enquire of the infeodation or of Tithes as 
teudall, then of any other Lay inheritance. and 
in the ſame caſe,reference is made to ſome other 
indgments of like nature : and the reaſon giuen 
in the Arreſt is mainly , becauſe Tithes of their 
own nature and originally are not otherwiſe ſpi- 


rituall, 
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rituall, or belonging to a ſpirituall Court, then 
only as they were annext to a Church or ſome 0- 
ther hallowed place. La raiſon eſt,are the words, 
que ſuyuant le dottrine de S. , nous 1 enons 
quen la loy de grace, les Dixmes ſont deues non de 
droift dium, mazs poſitif; & Leſyliſe ennaiſſant 
na eſle faikt Dame at ce droith, ains par le don &+ 
conceſnon des Rois, Princes, &> autres a qui de 
drottt il appertenatt. whence, if they were annext 
to any Church , they were of Ecclefiafticall iu- 
riſdi&tion that was giuen anciently for them;bur 
being as teudall inheritance, although they once 
were in the Church , yeta new Character of be- 
ing meer Lay is reſtored to them. Thoſe ® In- 
feodarions of. Tithes are there: very frequent, 
and in very many Pariſhes the Tithes are ta- 
ken only by Lay men. Bur for them, ſo much. 
Cuſiomes in payment and non payment of the 
Tenth, haue cuer held in that Church, which 
might alone be proucd our of ſome paſlages in 
Gerſon, and in Þ Johannes Mator , who tells vs 
that plurimi in Italia & Francia de multisrebus 
quotam non dant. But it may more fully be mani- 
feſted by Edits of late time. in one of Charles 
the ninth , and another of Henrie the third; 
Dixmes ſe leueront ſelon la Couſtume des lieux &+ 
la cotte accufiumee inicenx. Et oula dit Couſtume 
ſerra obſcure EF incertaine , ſerra ſum celle des 
lieux circumuoiſms. The French Cuſtomes -( ac- 
cording to diuers viages of their Prouinces) are 
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frequent for paying a leſle part then the Tenth, 

and cleerly allowed < by diuers Iudgments, Nei- 
ther is the Canon Law , which allows not Cu- 

ſtoms, ſuffered to be there practiced. And for cu- 

ſtomes of paying none or de non decimando z in 

ſome caſes they hold there alſo;and that by force 

of that Lex famigerata (as Du* Mol calls it) 

their Philippine which is an Ordinance made by 

Philip le Beau in M. C C C. III. (bur itis falſly 

and diuerſly referd to other of their Philips ) 
commanding that no new cxaction ſhould be 
made of Tithes not accuſtomed to be paid, Se- 

neſcallus (it ſaies) ad m—_ conſulumloco- 
rum quoruncunque, deſendat ipſos conſules & v- 
nuerſitates &ſingulos 4 noua impoſtione ſeruitutis 
facienda per Prelatos & alias perſonas Eccleſia- 
ſucas,e& a nouaexattione dectmarum &r primatia- 
rum Cy preſiationis paſſate, prout de iure fuerit & 
baftenus eft conſuetum fieri. By this autoritic , 
whereas in the Pariſh © of Branthel, in the Dio- 
ceſſe of Meaux, the Prior and Couent de No(.re 
Dame de Vaurart purchaſed certain Land that 
had formerly paid Tithe Corne to the Recor, 
and made fiſh Ponds in it, the ReQor afterward 

was bard in his Action for Tithe of the fiſh; and 

one reaſon was vpon this Philippine, becauſe no 

ſuch Tithe had beene vſed to be paid. ſo in Au- 

wergne, in Berry, and other Prouinces , ſome 

cuſtomes of f non payment hold good. And oft- 

time the King there {ends commands grounded 

vpon 
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vpon this Philippine, that new Tithes not vſual- 
ly paid ſhould not be exacted by the Clergie. Li- 
tere ( faith s my Autor ) dietim conceduntur in 
Cancellaria Regia ſuper nouis decimis, ne a Laicis 
exigantur per eorum Prelatos , que fundantur in 
——— Phulipps Pulchri Francorum Regis fa- 
fa die Veneris ante Cineres, anno M.C CC.IV. 
Cap. X XI X. bus tenoris, Item quod Seneſcal- 
lure. And expreſly the cuſtoms of Þ Berrp. 
Item par /a Cuſtome, diſme eſt doibt pater ſeule- 
ment des choſes dont eſt accouſtume payer Diſme, 
ec. where Boertus ſaies , he hath cen it accor- 
dingly for other places often adiudged at Parts. 
and in an Edi& of 10. Hen. 4. of France touch- 
ing the payment of Tithes by thoſe of the refor- 
med Religion, the payment is commanded only, 
i ſelon Fyſage & couſtume des lieux. and accor- 
dingly diuers Arreſts of Parliament alſo haue 
been. And although ſomtimes Cuſtomes haue 
beene there diſallowd ,. eſpecially de non deci- 
mando; yet that hath proceeded chiefly from the 
vſurpation. of the Canons, where the ſecular 
Law was wrongfully negleQed; as you may ſce 
in the example of that of the Eccleſiaſtical court 
at * Rhoſne , wherein the Laitie were compel- 
led ad reddendas Decimas de feno &> aliqubus 4- 
js de quibus apud eos inconſuetum erat reddere 

ecimas , as Maiors words are, who concludes, 
that had the Iudge been other then a Canoniſt, 
he would not fo haue adiudged it, 
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VII. In Spainealſo ſome infeodated Tithes 
from ancient time are in Lay hands , which the 
© Clergie about M.C C C.L X X X. would haue 
had into their reuenue , vnder Toþn the firſt of 
Cafiile and Lions; but could not. and inan Or- 
dinance of the ſame loþhn, againſt all ſuch as 
ſhould vſurp the » right of Tithes , a prouiſo is 
that it ſhould not extend to ſuch Tithes or 
Church Reuenue, as the Crowne or any ſubie& 
had from ancient time enioied. And a third 
part of Tithes due to the King , is menciond 
in their * Laws, as graunted to him from the 
Pope, of which, athis pleaſure new Infeodati- 
ons are made. And Petrus Y de Lorca remem- 
bers,that the Pope Reg:bus Hiſpante ciceſiit ter- 
tram partem Dectmarume® alijs ſecularibus abſq; 
conſenſu ſingularum Ecclefiarum. among theſe 
you may reckon thoſe Tithes in the Crowne, 
which by graunt from the Pope , King Ferat- 
nand and Queene Iſabel had in the Kingdome 
of Granado , in conſideration of their endow- 
ment of Churches there. and of themand their 
iuri{diction, wherets they are ſubie&,thus * Co- 
uarumas an excellent Lawier of Spaine. Semel, 
ſaies he, ex literis regijs vid; Dectmarum cauſam 
traftari inter Eccl cific apud —— Pre- 


 torium , ex ec quod Reges Catholici Ferdinandus 


> Eliſabeth Decimas buius Regni Granatenſis 
obtinuerint 2 Pontifice Maximo cum onere dotan- 
dr Eccleſias. that is,the Iudges held plea of them 


by 


med 
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by Commiſſion from the King, not by ſpiritual! 
power, which otherwiſe regularly hath coniſfans 


of Tithes ; although another great Lawier * of 2, ©: 


that Countrie denie that the Coniſanee of ſuck 
Tithes lawfully belongs to any other iurifdictr 
on then ſpirituall . Neither hath the Canon 
Law been ſo powerfull there, as to make Tithes 
payable againſt Cuſtomes, for paiment either of 
a leilſe part, or none. And howeuer in an Ordi- 
nance of the yeer M.C C.X C I V. Alfonſo* the 
ninth , publiſhed his mandamzs » eflableſcemos 
por _ , que todos los hombres de "—_ reg- 


no den ſus dieXmos derechamente y cumplidamen- + 


te a nuefiro Sennor Dios de Pan y de Vino y ganas 
dos y de todas las otras coſas que deuen dar dere- 
cbamente ſegun manda ſanta ygleſia, wherein he 
ſeems to eſtabliſh, that whole Tithes withour a- 
ny Diminution ſhould be alwaies paid to the 
Church, of Corne, Wine and Cartrtell and al! 
other things (which Ordinance alſo is exempli- 


fied and confirmed by Ioþn the ſecond of Caſlile,- 


and Ferdinand and Iſabel; and accordingly, Al- 
phonſo Diaz, de Montalus his glofſe on it, rakes 
it to be conſonant wholly to the Canon Law) 
and the whole courſe of their ancient bodice of 
the Law, in their Partidas be agreeable with ir, 
yet the practice in that ſtate hath becn and is, 
thatif ſuit be commenced in the ſpiritual Courr 
for new Tithes , formerly not accuſtomed to be 
wholly or not all paid, and ſuch cuſtome or pre- 
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ſcription be pleaded , and the Officiall or Ordi- 
narie allow itnot, vpon complaint to the Kings 
Court, the defendant ſhall (as in caſe of Prohibi- 
tions in England ) haue his remedie. This is de- 
clared by © their Conarrunias. Erit , ſaith he, 
obſernandum, cauſam Decrmarum quandoque in 
bis regnis (that is, France and Sparn ) trattart a- 
pud regios Auditores 5 nemp? cum Laici conten- 
dunt Decimas ab eis exigi, que legitima T emports 
preſcriptrone (which is vſually thought ſhould be 
'mmemoriall,and fo is theird practice; akhough 
the moſt common time in other things be XL. 
veers) mimime debentur, C> ſunt remi|[e; denique 
conqueruntur contra morem CY conſuetudinem 
Decima ab ets exigt. nam ti condemmentur & in- 
dice Ecclejiaſico, mbilominus, ex quarela , cauſa, 
retinetur apud Regia Pretoria. Suquidem > li- 
tere Regie paſiim dantrr 2 ſupremo Senatu ad id 
vt Laici non cogantii Decimas 1ll1s foluere que 
ſolu legitima temporis preſcriptione non conſue- 
verunt. And with him agrees Alfonſo de Azeue- 
do, that writes vpon their Ordennancas Reales. 
Bur theſe kind of their prohibitions are gronn- 
ded vpon their Ordinances, forbidding Decimas 
a Laicis exigi, que per conſuetudinem contrariam 
non conſueuerunt ſelu:, as Conarruniat ayes ; 
and to that purpoſe was an Edi © 6f their 
Charles the firſt (Emyeror the fift) at Toledo in 
M.D.XXV. and another like of his at Madrid 
2bour three yeers after, and before foure yeers 


were 
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were thence paſt,at Segowa, and another at V/;/- 
ladolid. And vpon theſe oftentimes ( ſayes 4/- 
fonſo de Atene 9) Writs of Prohibition go our 
to che Eccleſiaſticall Indges, that proceed ſuper 
noutate, tO forbid that jinul 5 mn pernatt ant no- 
witates, CF proceſſun: cauſe Regio ipjt ſenatui ori- 
ginaliter mittant. Which agrecs with the veric 


words of the Ordinances f, that ſpeak of Nowe- 


dades in exaction .of Tithes againſt cuſtome. 
And one ſpeciall vſe is there,thar the Kings giue 
tacir $ Perſonall Ticl;es wo their own Chaplains 
attending on them: 

V 1 IT. Neither hath the Canon Law wrought 
otherwiſe in [ralie, but that there alſo particular 
Cuſtomes, as well of Non Degimandd, as in the 
Mod:s, are frequent. Multis Italie locis (fayes 
Catetan h ) contingit ex conſuetudine , that no- 
thing atall is paid. And fo is the practice there, 
for the moſt |,part,at this day. the Parith Prieſts 
beeing ſufficiemly maintained by Manſe and 
Glebe, and the revenucs that arc in fome places 
paid, as according toa Modus. And of the [ta- 
[ians and others,where like Cuſtomes were, A- 
quinas thus ; *. Haud laudabiliter minifiri Eccle- 
fig Decimas Eccleſie requirunt,vbi ſine ſcandals 
requiri non poſcint propter deſuetudinem vel prop- 
ter aliqu.mm aliam cauſ am. In Vemce, ſayes | Pa- 
norman, non in vita ſed in morte ſoluuntur De- 
cime perſonales de omnibus mercantis tocalibus 
On alijs mobilibus. And in the whole Seignioric 
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m Frere. ts of Venice, as my Autor ® delivers , no Pariſh 
CE Church hath through that name Dec:mas ſeu tus 
eurtprt®  Decimandi,but only another Stipend or Quarte- 
ſuum(as they call it) de poſſeſtonibus ſeu terris con- 
ſiſtentibus intra confines eorum cure. Neither haue 
nfeodations of Tithes into Lay hands been leſſe 
known in [tale,then elfwhere. For example,you 
n Mia 4guif. may fee the © caſc of the Muty,a Noble Familie 
fins: bw Of Piacenza,who had by immemoriall preſcrip- 
Cenfl,49-56- Gre O Ja, y P Þ 
tion and confirmation by Bulls, an ancient In- 
feudation of all Tithes growing in theTerritoric 
of Verano, within the Dioceſe of Piacenzg. 
6 By the ® Ordinance of Frederique the ſe- 
w/o cond, about M. CC. XX. in the Kingdomes 
of Naples and Sicily, a command is, That of all 
profits belonging to the Crowne of thoſe King- 
domes, a whole Tenth ſhould be paid , and that 
euery ſubie& ſhould truly pay all ſuch Tenths as 
had been vſed to be paid in the time of William 
King of S$1ci/te. Subteftis (are the words) noftris 
indicimus, vt Decimas quas de feudis & bonis ſuis 
anteceſſores eorum predith Regis Gulielm tem- 
pore preſtiterunt, venerabilibus locis, quibus Deci- 
me ipſe debentur, cum integritate perſoluant. 
y 6am | by Germanie, the Canoniſts note a Cuſtome, 
9 clqubors, that P pro Decimis | ay certas menſuras ſiue 
nm Colon aliquid recolligant, fiue non. And this by 
their Law they allow, becauſe it ſtands indiffe- 
rent, whether the Church loſe by it, or. no. but 
alſo, ſome Lay men take Tithes of new improue- 


ments 
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ments by right of their Lordſhips. Status Im- 
per ſeculares (fayes a 4 Iudye of the Imperiall 
Chamber) Decimas Noualium percipere inre T er- 
ritorij poſſunt. Which the Clergie complaind a- 
gainſt,in a Diet at Norimberg,but in vaine. And 
of * thoſe Tithes, Infeodations are there made, 
at the pleaſure of the owners, into Lay hands. 
Vhich was fo in pradtice there alſo anciently, 
as is witnefſed by an old f Canoniſt, that liud a- 
boue CC C.L X. yeers ſince; where diſputing 
the queſtion, Verum Laicus poſvit ſine peccato De- 
cimas percipere , and bringing the ordinarie Au- 
toritics for the negatiue part, he tels vs, both for 
Germamwe and other Countries, in theſe words, 
In contrarium poteſt induci generalis conſuetuds 
in Hiſpania & Francia & Burgundia & Ale- 
mania in pleriſque locis. And in the Countie of 
Flanders an Edi& was * made by Charles the 
fift, dated at Malmes in M.CCCCC.XX. 
which commanded,that no Clergie or Lay man 
pretending right to Tithes, ſhould exact or ſue 
for other Nouuelles Diſmes aultres quilt, & 
leur pr. deceſſeurs ont accuſiume prendre &> auoir 
paſſe quarante ans CY audeſſus. but that they 
ſhould reſt content with what was due only, ac- 
cording to the former vie of payment , ſaving 
in. caſe of new improuements,and ſuch like, as it 
was explaned by another Edi& ſome ten yeers 
after, both together are the ſame almoſt as our 
Scature of 2.Ed.6. And in the Generall Coun- 
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cell of Lateran of M. C C. XV.arclation is of 
ſome Nations, who although Chriſtians, yer /e- 
cundum ſuos ritus Decimas de more non ſolnunt , 
and , that other men leaſed their Land to them, 
becauſe in regard of no Tithe being paid b 
them, the greater rent might be reſerued;againſt 
which, remedie is there prouided. The words 
are, In aliquibus regionibus quedam permixt & ſunt 
gentes qne ſecundum ſuos ritus Dectmas de more 
non ſoluunt , quamuis cenſeantur nomine Chriſla- 
n9, Cc. Whereupon Innocent the fourth, char 
might well know the meaning of the Councell, 
living {o neer it, notes that the Chriſtians , who 
by their own cuſtoms did not pay, were Greeks, 
© Sware j47. 4. ATICIVARS, and the like. and * Zntommus exprel(- 
Es ly remembers the generall non payment of then 
in the Eaſtern Church as a thing not to be cenſu- 
red to be againſt Gods Law. Neither indeed 
haue I met with any Canon Law of all that 
Church that euer commanded any thing touch- 
 1ng Tithes, 
Among the Laws of Hungarie, we find, Dect- 
\ I Fnchivid, 2843 * non ſoluunt Nobiles de proprijs terris , and 
ee ee Decimas non ſoluunt Raſciam, Ruthen, V alachi, | 
Sambucoer%, and Dectmas non ſoluunt Iudices propter laborem | 
eorum circa decimandum. although for other per- | 
ſons generally they haue ſtrict Laws for pay- 
a Room of them. | 
Ser, Pelorie ,D, In the Statutes of Poland, it appears that Þ a- 
orgy # bour M. CCC. L XX. vnder K. Cazimir the *+ 
6. + ſecond, 
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ſecond, the Clergie ( eſpecially for the Dioceſe 
of Cracow) made diuers Laws (with his con- 
ſent) vpon great differences about the paying of 
Tithes. One in ſpeciall is, that Tithe muſt be 
paid of all that increaſes through the labour of 
the Plough , exceptis Rapts , papauere, caulibus, 
cepis, allio, & quehis ſis ſimiliam hortis. and 
$1 quis l1igomſando plantauerit, Decima ab eq nul- 
latenus exigatur. Some other particulars they 
haue about paying Tithe of Hemp and Flax 
(which happens ſomtime to be more , ſomtime 
leſſe thzn a Tenth ; becauſe the certaintic is only 
trom the number of beaſts vid to the plough) 
and of other things. whence it appears that the 
vic of Tithing there is not conſonant to the 
Canon Law. And T hecdor Zawake deliuers it 
tor a Law of this Countrie, that Decimg ex ter- 
ris paſlatis accip! non aebent , which I think is to 
be reterd to a thirtie ycers libertie of non pay- 
ment giucn eſpecially by Bodantza Biſhop of 
Cracow, to ſuch as were Tenants of Lands lare- 
ly waſted by the Lituamans and Tartars which 
is declared in the Law, remaining at large in 
the Colletions of Herbort and Prilujus. whi- 
ther for more particulars I refer you. 

In the Laws of Suethland and Gothland , the 
Text © is, Detime ſeparentur C> reponantur in 
agro, quarum tertiam partem ſuſcipiat presbyter, 
&> dereliquis duabus partibus capiat Eccleſia ter- 
tiam partem. which I vnderſtand ſo,that the _ 
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192 Chap. 7. 
ſon is to haucall ſauing a third part our ot the 
rwo parts , which were to be imploied on main- 
tenance of rhe Church. 

In Scotland by a Law * of Dauid the ſecond 
about M. C C C. XL. it was conſtituted that 
no man ſhould hinder the Clergie in diſpoſing 
Tithes : Sic quod ſuis Decimis poſdint pacifice &+ 
"um integritate gaudere, ſub pena Excommuntca- 
tionts, quoad Clerum. & Decem librarum penes 
Regemz And Tithes there , baue been (and in 
many © places are paid) Parochially , yet alſo 
granted, altered, and diſpoſed of by * poſitiue 
Law as in other Countries. in the late plantati- 
on of new Churches ordaind by the laſt Parlia- 
ment 8 there, manſe and glebe and vitaile are aſ- 
ſigned for maintenance to the Rectors , but not 
Tithes. And after the Statut of Annexation in 
the eleventh Parliament of our prefent Souc- 
raign, whereby Church reucnues ({auing Paro- 
chiall Tithes, Manſe and ſmall glebe, and ſome 
other ſpeciall poſſeſſion) were reſumed to. the 
Crown,an At was made in the Parliament b fol. 
lowing againſt a kind of infeodations ( which 
they call ereffions of temporalties and teindes of 
Kirkland into temporall Lordſbips , fauing ſuch 
as had been before erected. And for the particu- 
lar courſe of ſetting out payment of Tithes 
ſome ſpectall i,awes of late time they haue in 
S$cotlard, and in the other States before ſpoken 
of. but they belong nor ſo much hither , being 

not 
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nor of the eſſential! part of the praQtice of pay- 
ment nor of the receiued right of Tithes. there- 
fore I wholly omit them. One example of an 
Appropriation in & cotland may be here not vn- 
timely added, which falls about the yeer M.CC. 
X C. and ſhews a kind of arbitraric diſpoſition 
(cuen art that time) of Parochiall Tithes of lands 
lying there, ina conueyance of a lay mans made 
to the Monaſterie of Giſeburn in Torkeſhire. The 
Grantor was that Robert de Brus , afterward 
King, & one ofthe Anceſtors of our Soucraign. 
The Originall thus ſpeaks. i Ommibus ad quos 
preſens ſcriptum perueuerit Robertus filius Ro- 
berti de Brus Dominus Vallis Anandiz ſalutem 
in Domino ſempiternam. Nouerit pmuerſitas veſira 
me conceſiiſſe EF preſenti ſcripto confirmiaſſe Deo 
& Ecclefie Santte Marie de Giſcburn 6+ Ca- 
nonicis ibidem Deo ſeruientibus & ſeruituris,Þc- 
c Js de Anand cumterris, Decimis,@ poſſefito- 
nibus ad eam pertinentibus > Eccleſiam de Log- 
maban cum terrts Decimis 0 wakes ad 
eam pertinentibus,e'> Ecclefiam de Kirkpatric cum 
Cayillade Logan CF omnibus ſuis pertinent js & 
Ecclejiam de Rainparric & Ecelejiam de Cum- 
bartres > Ecclejiam de Gretenhowe cumomn- 
bus pertinentijs earum;T enendum > Habendum 
Des > prafatis Canomicis & exrum ſucceſſoribus 
libere quiete > honorifice, Ita quod liceat eis per- 
petus tempor ibis de Decimis pradifiarumVilla- 
rum, libere diſponere & ordmare pro voluntate 
B b 
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ſua , & cuicunque voluerint eas ad firmam dimis- 
tere dare vel vendere,& alio quocunque modo yo- 
luerint & vbicunque voluerint commodum ſuum | 
facere ſine Impedimento mei & beredum meorum 
> hominum noſirorum, Ec. The ſcale, in green 
wax, annextto it, hath impreſſion of a Knight 
armd and mounted, as for preſent onſet in the 
wars,& is circumſcribed with Efto Ferox vt Leo. 
How the Laws of Ireland ftand for Tithes, 
is beſt ſcen in the Staturs of that Countrie of 28. 
Hen.s. oy of diſſolutions, and 33. Hen. 8. 
cap 12.0t payment according to ancient cuſtom 
and recoucrie of Tithes,after the diſſolution,gi- 
uen into lay hands, in like manner as in Eng- 
land. And here may be no vnfit place to remem- 
k R-1,2<.14, ber that ancient Law ordained by k Henrie the 
404,9”"%+ third, within the Archbithoprique of Dublin, 
whereby it was commanded that euery man non 
expettato mandato Regis vel aſſenſu , de gurgiti- 
bus & Piſcarijs, Eccleſijs in quarum Parochijs | 
ſunt predith gurgites vel piſcarie, Decimas ſol- 
uant. quia R. non vult in periculum anime ſue, | 
buuſmods Decimas detineant. We purpoſely 0- | 
mit particular mention of ſuch of the reformed 
Churches, as in this laſt age haue brought their 
Miniſterie to ſtipends, andalterd almoſt all the 
former practice of Eccleſiaſtique policie. For 
the dnatlice of payment, and other diſpoſition of 
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Tithes, and for the Laws, and Opinions, touch- 
ing the righr.of, them, thus much. But whateuer 
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this Kingdom of Zng/and might haue ſpecially 
afforded, for Laws and pratiice of Tithing, ſhall 


by it ſelfe , in its own ſingular order, be nex: 
deliuered. 


CAP. VIII. 


The Laws of England made in the Saxon mxce! 
rynovey or preenagemoref, #2 Parliaments, and 
in the Councells bere held either National! or 
Prouinciall, or by the Pope , for the due pay- 
ment or diſcharge of Tithes in this Kingdom. 
Petitions or Bills in Parliament touching then:, 


are inſerted. all intheir courſe of time. 


and Bills in Parliament ,that are reſerud 

to this place and here colle&ed, were 0- 
riginally writen in Saxon, Latin, or French. and 
the Saxon,for the moſt part, were anciently (but 
it ſcems ſince the Norman conqueſt) turnd into 
a barbarous latin that yet better ſhews their 
meaning then a purer. Such as are found in La- 
tin only I haue faithfully deliuered according to 
the Copies that gaue them. Neither durſt I fſu- 
ſpe& that any Reader fit for the matter ſhould 
need an Interpreter. no otherwiſe haue I done 
in what is of the old French, it can hardly be a- 
ny thing but inexcuſable ſloth, that can trouble 
any Reader (that is fit alſo for the matter) in the 
Bb 2 Vit 
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vnderſtanding it. But in regard the old Saxon 
is known at all to few , and that hardly any bet- 
ter interpretation of the Laws writen in that 
language can be then the old barbarous Latin, 
I haue toined alwaies (where it might be) both 
the Saxon and the Tran/lation. To haue left out 
the originall, had prevented ſome freedom of 
the Readers iudgement, and tied it to the tran- 
ſlators. to haue added no tranſlation, had becn 
as a purpoſe to haue troubled enen the fitteſt 
Readers with a ſtrange tongue ; which alſo to 
haue otherwiſe interpreted, had been but to en- 
uie them the help of thoſe Ancients ( that had 
better means to know the interpretation of 
thoſe Laws) and ſo make them looke only as 
through ſpe&acles of mine new made. I was wil- 
ling to giue all (as thecourſe of the' colleion 
would permit) that herein might help to makT a 
ground of free iudgement. yet alſo where I ſee 
cauſe of note I adde it , but rcfer all ro able cen- 

ſure. The Laws and Confliitutions thus ſucceed. 
I. Anancient * colle&ion of divers Canons 
writen about the time of Henrie the firſt, with 
*© this inſcription of equall age; Incipiunt ex- 
** cerptiones Domini 'Ecgberti Archiepiſcopi 
© Eburace Ciuitatis,de jure Sacerdotali , hath 
« theſewords, Vt vnuſquiſq; Sacerdos cunftos 
*© {1bi pertinentes erudiat vt ſciant qualiter De- 
<* cimas totius facultatis Eccleſjjs divinis debite 
« offerant. and immedatl/ 'y follows, Vr ipfi Sacer- 
& dotes 
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&« dotes a populis ſuſcipiant Decimas;8& nomi- 
&« na eorum, quicunque dederint, ſ{cripta habe- 
<« *ant,& ſecundum autoritatem Canonicam co- 
&« ram teſtibus diuidanr, & ad ornamentum Ec- 
« clefiz! primam eligant partem, ſecundam au- 
« tem ad vſum pauperum atque peregrinorum 
<« per eorum manus miſericorditer cum omni 
© humilitate diſpenſent; tertiam vero fibimet 
« ipſis Sacerdotes reſeruent. If the credit of 
this be valued by the inſ{cription,then is it about 
D CCC. L. yeers old. For, that Ecbert liud 
Archbiſhop of York from the yeer DCC XLI1I. 
to DCC. LXVII. But the autoritie of that Title 
muſt vndergo cenſure. Who cuer made it, ſup- 
poſed, that Ecbert gathered that Law and the 
reſt iovind with it out of ſome former Church 
Conſtitutions, neither doth the name excerptio- 
nes denote otherwiſc. Bur in that collection ſom 
whole Conſtitutions occur in the ſame ſy!lables 
as they are in the Capitularies of Charles the 
Great, as that of vnicuugue Ecelefie® pnus man/- 
que integer, ec. and ſome others which could 
not be known to Ecbert that died in the laſt yeer 
of Pipin father to Charles. how came he then 
by that ? and how may we belceu thar Ecbert 
was the autor ofany part of thoſe Excerprions ? 
vnlefſe you excuſe it with that vie of the midle 
times which often inſerted into one body and 
vnder one name Laws of different ages. but ad- 
mit that. yer what is ſecundum Canonicam auta- 
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ritatem coram teſuibus diuidant * The ancienteſi 
Canomca autoritas, for dividing Tithes before 
witnefles,is an old Imperiall, attributed in ſome 
Editions » to the XI. yeere of the reigne of 
Charles the great, being King of France, in o- 
thers P, to the Emperor Lothar the firſt. But 
referre it to either of them, and it will be diuers 
yeers later then Ecbert's death. And other mixt 
paſſages there plainly ſhew, that whoſe ſocuer 
the Colle&ion was, much of it was taken our of 
the Imperiall Capitularies, none of which were 
made in Ecbert's time. Perhaps, the greatneſlc 
of his name was the cauſe why ſome Jater Com- 
piler of thoſeExcerptions might ſo inſcribe it,to 
y__ it autoritic. for he was both brother to Ed- 

ert King of Northumberland , and the firſt alſo 
that,after Paulinus, reſtored the name of Arch- 
biſhoprique, and the Pall, to Yorke. And the 
heads of a Synod held in Ecbert's time, vnder 
King Ethelbald , and Cuthbert Archbiſhop of 
Canterburte,are yet extant; but not any expreſſe 
mention is found in them of Tithes, although 
moſt of the particulars of Church-gouernment 
are touchr there. 

II. The Autors of the Centuries 4 haue a 
Synod held in the yeer D.C C.LXXXV I. vn- 
der two Legats ſent from Pope Hadrian the firſt 
with letters, for reformation and eſtabliſhing of 
Church Laws, to Offa King of Mercland, and 
Aelfwold King of Northumberland , and to the 


two 
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two Archbiſhops. the particulars of the Synod 
are related in an Epiſtle to the Pope from thoſe 
Legats ( which were the firſt that had ſo come 
from Rome hither after Auguſiine ) wherein it is 
related, that Gregorie Biſhop of Oftia,one of the 
Legats, went into Northumberland, and T heo- 
pbilaft Biſhop of Toa, the other, ro Offa, who 
with Kenw/ph King of Weſi-Saxome , called a 
Councell for the Southern part, as Aelfwold for 
the Northern. Gregorte ſayes, That in the Nor- 
thern parts ad diem Concilij conuenerunt omnes 
Principes Regionis tam Eccleſiaſtici quam ſecula- 
res; and after many Inſtitutions of Canon Laws 
«* there,the X V I I. Chapter is, de Decimis dan- 
«* dis ficut in Lege ſcriptum eſt: Decimam par- 
© tem ex omnibus frugibus tuis ſeu primitijs 
© deferas in Domum Domini Dei tui Rurſum 
© per Prophetam : Adferte,;nquit, omnem De- 
* cimam in horreum meum vt fit cibus in domo 
<©© mea,& probate me ſuper hoc,ſi non aperuero 
*© yobis cataractas cceli & effudero benediQio- 
©© nem v{que ad abundantiam, & increpabo pro 
© vobis deuorantem qui comedit & corrumpit 
© fructum terrxz veſtrz, & non erit vitra vinea 
& ſterilis in agro dicit Dominus. ficut ſapiens 
« ait: Nemo iuſtam Eleemoſynam de his que 
«© poſſider facere valet , nifi prius ſeparauerir 
© Domino quod 2 primordio ipſe fibi reddere 
& delegauit. Ac per hoc plerumque contigir vt - 
© qui Decimam non tribuit ad Deciwam reuer- - 

© titur.. 
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< titur. Vnde ctiam cum obteſtatione precipi. 
© mus, vt omnes ſtudeant de omnibus quz pol- 
<« ſfident Decimas dare; quia ſpeciale Domini 
<© Dei eſt; & de nouem partibus fibi viuat & E- 
< leemoſynas tribuat. Et magis eas inabſcon- 
*© dito facere ſuaſimus quia ſcriptum eſt ; cum 
& facis Eleemoſynam, noli tuba canere ante te, 
The autoritie of this Canon, may be known 
© out of what 15 there further added. Hxc De- 
<© creta, beatiſſime Papa Hadriane, in Conci- 
< lio publico coram Rege /Zelfwaldo & Archi- 
<« epiſcopo Eanbaldo & omnibus Epiſcopis & 
*© Abbatibus Regionis ſeu Senatoribus Duci- 
© bus & populo terrz propoſuimus ; & illi vt 
© ſuperius fati ſumus cum omni deuotione men- 
{© tis iuxta poſſibilitatem virium ſuarum, adiu- 
<©© uante ſuperna clementia,ſc in omnibus cuſto- 
*« dire denouerunt, & ſigno Sanctz Crucis in 
< vice veſtra, in manu noſtra confirmauerunt, 
<© & poſtea ſtylo diligenti in Charta huius pa- 


*© ginz exarauerunt {ignum Sanctz Crucis infi- 


« gentes. Then follow ſome ſubſcriptions of Bi- 
&* ſhops, Et His quoque faluberrimis admoniti- 
* onibus, Presbyteri, Diaconi Eccleſiarum, & 
«© Abbates Monaſteriorum, udices,Optimates, 
*<< '& Nobiles vno opere,vno ore conſenſimus & 
« ſubſcripſimus. After this ſo concluded in the 
Northern ftate,the ſame Legat together with Mal- 
uin and Pyttell, Embaſſadors from Zlfwold,take 
with them all thoſe Decrees and Canons, and goe 


fo 
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to the Councell held nder Offa for the Weſtern 
« parts, Vbi (as the words are ) glorioſus Rex 
&© Offa cum Senatoribus terrz vna cum Archi- 
&« epiſcopo laenberchto (ſome call im Lambert) 
« Sanz Eccleſiz Dorouernenſis ( that #5, of 
&« Canterburte ) & c#teris Epiſcopis Regionum 
© conuenerat,& in conſpettu Concilij clara vo- 
& ce {ingula capita perlea ſunt, & tam Latine 
* quam Teutonic? (that is, in Engliſh-Saxon, 
which then was the ſelfe-ſamewith Dutch or Teu- 
© tonique) quo omnes intelligere poſſent, dilu- 
* cide reſcrata ſint : qui omnes conſona voce & 
* alacri animo grarias referentes Apoſtolatus 
< veſtri admonitionibus (the Legats ſo write to 
* the Pope ) promiſerunt ſe diuino adminicu- 
& lante * ade iuxta qualitatem virid promitiſſi- 
*© ma voliitate in omnibus hec ſtatuta cuſtodire. 
And Offa and his Biſhops, Abbots, and ſome 
Princes ſubſcribe with the Croſſe to it. What 
Copie of this Synod the Centuriators had, or 
whence they tooke it, I find not. Bur if it be of 
good autoritie, it is a moſt obſeruable Law to 
this purpoſe. being made with ſuch ſolemnitrie 
by both Powers of both States, of Mercland and 
Northumberland , which tooke vp a verie great 
part of England; and it is likely, that it was 
made generall to all Eng/and. In the relation 
of the Legats to the Pope,mention is of Kenw/pb 
King of I eſt-Saxome,his ioyning with Offa 1 
Cc ca 
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calling the Councell. bue the confirmations of 
the Dectees haue no reference to-him. Bur, b 
the way,if you examine it by ſtorie and Synchro- 
niſine, Kenuſph perhaps could nothaue atallto 
do with it. For ſome of our old Monks expreſle- 
ly affirme, That in the ſecond yeer * of Bruthric, 
next ſucceſſor after Kenulphs deatl, Pope Adri- 
an ſent his Legats in Britanniam ad renouandam 
fidem quam predicauerat Augufiinus. And that 
they then held their Synod at a place called 
Cealchithe. how could enulph be there then, 
as the Legats relate ? Belecue the Monks as you 
will. but indeed, an exaCtneſle here is not caſily 
extracted out of the diſturbed times of our 
Chronicles. They talkalfo of a Synod held in 
Wicanhale for the North parts, a yeere or two 
after. Doubrleſle they intend this ſame that is 
extant in the Centuries ; if at leaſt it be of ſuffi- 
cient credit. Neither can it be ſuſpected by any 
circumſtance in the ſubſcriptions ; which being 
ſo many, might haue by chance ſoon got among 
them a charaQter of falſchood, had it not been 
genuine. In the printed Houeden , Gregorie, 
one of the Legats, is called Georgeus, perhaps 
for Gregor. but my Ms. hath alſo Georgius. 
Bur if Henry of Huntingdon and Roger of Houe- 
den giue vs the time right of the Legats com- 
ming hither, then is that mention of Kenulph, 
in theit ſuppoſed Epiſtle to the Pope, a plaine 
character 
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character of falſchood , or ignorance, in ſome 
eranſcriber;who alſo, in one place, hath Oſwal- 
dus for Alfwaldus King of Northumberland.But 
thoſe which ſpeak of that Synod of theſe Legars, 
ſeeme to ſuppoſe it extending through the 
whole Kingdome. Secalſod. VIII. 

ITI. Inthe ! Laws made between K. Alfred 
and Guthrun the Dane (to whom the Prouinces 
of Eaft-Angl/ia and Northumberland were giuen 
to hold of the Crown) and renewd alſo between 
the ſame Guthrun and K.Edward, ſonne to A4l- 

fred, about the yeer D. C C CC. this occurres, 


Gip Þpa Teopunge ponheolb,zylbe larhlrce mivDenum, 
prce midEnglum, that is, as the old Latin Tranſla- 
tion hath it, $i quis Decimam contrateneat, red. 
dat Laſhlite cum Dacis, Witam cum Ang/is. 
Laſblite denotes the Daniſh common forteirure; 
which, as it is thought, was in moſt offences 
X II. Ores (that was commonly X X. ſhillings, 
for X X. pence made an Ore commonly; and 
ſometime , according to the variation of the 
Standerd, © X V I. pence was an Ore, | But in 
Oxfordſbire ſpecially , and Gloceſterſhire in 
Domes-day, X X. goe to an Ore) as the Eng- 
liſh common forteiture,or the Wite, was X X X. 
ſhillings. The occurrence of theſe two names, 
is frequent in the Saxon Laws; and it may fecm 
by this, that ſome other Law preceded tor the 
payment of Tirhes, or cls that the right of them 
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was otherwiſe ſuppoſed cleer. For the autoritie 
of this and the reſt comprehended in thoſe of 
Alfred and Guthrun, obſerue that in their title ; 


7 Sa prean eac Ve ryþpan pznon, oe JUnpelvan þ pealx 
zenpodon 45 mid gove xehyhron , that is, and the 
Wiſemen (or the Baronage)of ſucceeding times 
very often renewed that Councell of theirs, and 
in bonum adduxerunt, as in the old Tranſlation | 
thoſe laſt words are turned. 

I[III. Ir is reported of _ Ztibelulph, 
that in the yeer D.C C C. L V. Decumawt-. (as 
Ethelward writes) de omni poſſeſſione ſua in par- 
tem Domini &* im vniuerſy regimane ſu principa- 
tus fic conſflituit. The words of his Charter, 
whereby he did it, are, Cum Concilio Epiſcopo- 
rum ac Principum meorum Confilium ſalubre atq,; 
vmforme remedium (hee means remedie againſt 
thoſe miſeries which the Eng/iſh had endured by 
Damnſb irruptions) affirmantes conſenſumus, vt a- 
liguam portionem terrarum hereditariam antea 
poſiidentibus omnibus gradibus ſiue famul's & fa- 
mulabut Dei Deo ſ.rutentibus, ſiue Laicis miſeris 

» bytes, ſe ſemper Decimam * manjionem vb1 minimum hr, 
; tum Decimam partem omnium bonorum in liber- 
tatem perpetuam donari Sanfte Eccleſie dijudi- | 

cau, Vt ſit tuta > munita ab ommbus ſecularibus 
ſeruitutibut Exc. So is it reported in the Abbot 

, of Crowlands Hiſtorie, and varies not much in 
Camas, Hiliam of Malmesburie,and Nicholas * of Glo- | 


ceſler | 
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cefler, who both haue ir alſo at\large. But in 
Mathew of Weſtminſter Y no other Decima cis 
mentioned in it, then Decima terre Mee. Our 
of the corrupted Language, it is hard to collect 
what the exa&t meaning of it was, How moſt of 
the Ancients vnderſtand it, is beſt known by the 
words wherein they ſumme ir. Ingulpbus thus 
of it ; Omnium Prelatorum ac Principum ſuo- 
rum qui ſub iſo, varis Proumcis totius Anglie 
preer ant, grat mato —_ tunes primo cum Deci- 
mis omnum terrarum ac bonorum aliorum ſine ca- 
tallorum vnuerſam dotauit Eccleſiam Anglica- 
nam per ſuum Regium Chirographum. And hee 
tells vs further, that Athelwph, in the preſence 
of his Baronage,at Wincheſter, offerd the Char- 
ter vpon the Altar, and the Biſhops receiued it, 
& ſent it to be publiſhed in cuery Pariſh Church 
through their Dioceſes. In F/orence of Woree- 
fer it is in theſe words. abbreuiated. Afthelul- 
phus Rex Decimam tots Regni ſui partem ab 
omni Regali ſeruitio & tributo liberautt , EF in 
ſempiterno graphio in Cruce Chriſti pro redemp- 
tione anime ſue CF anteceſſorum ſuorum vni E) 
trino Deo immolauit. So alſo Roger of Houe- 
den. An old French fragment of the ! Engliſh 
Hiſtorie ſayes, that hee diſmaſt [a dime bide de 
tute Weſtſaxe, and that it was pur peſtre C7 Ve- 
fire les pouures. The old Archdeacon. of Hun- 
tingdon thus ; Totam terram ſuam ad opus Ec- 


clefiarum decumauit propter amorem Det &> re- 
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demptionem ſui. And in the rythmes of * Robert 
of Gloceſer. - 
The King to hol ye Chirche thereafter eucr the 
more drough, 
And tithed well all bis lond, as be ought, well 
enough. 
If we well conſider the words of the chiefeſt of 
theſe Ancients, that is, Ingu{phus, we may conic- 
Aure that the purpoſe of the Charter was to 
make a generall grant of Tithes payable freely 
and diſcharged from all kind of exaQtions vied 
in that time, according as the Monk of Malmeſ- 


x Mi.inZibtinhs burie , CY # John Pike in his ſupplement of the 


Hiſtorie of Eng/and, expreſſe it. Decimam, ſay 
they,omnium hydarum infra regnum ſuum 4 tribu- 
tis & exattonibur regijs liberam Deo donaut. 
that is, granted the Tithe of the profits of all 
Lands, tree from all exa&ions. for,the-granting 
of the tenth part of the Hides or Plough-lands, 
denotes the tenth of all profits growing in them, 
as well as Decima acra ſicut aratrum peragrabit, 
which is vſed for tithing of the profits , in the 
Laws of K.FEdgar, Etbelred, and Knout,and ac- 
cordingly alſo is this, of Erhelulph, related in 
the Saxon Chronicles of Peterborough , Can- 
terbury, and Abingdon. he did tithe hip lanver 0- 
pep all hip puce zove To lope &c. as the words arc. 
that is , bis Lands ouer all bis Kingdom &Fc. and 
doubrleſſe Ingu{phus no otherwiſe vnderſtood it 
then of perperuall right of Tithes giuen to the 

Church, 
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Church , where'he remembers ir by tunc primo 
cum Decimis ec. So that the tithe of prediall 
or mixt profits was giuen, it ſeems, perpetually 
by the King with conſent of his States both Se- 
cular and Ecclefiaſtiqne , and the tithe of cuery 
mans perſonall poſſeſſions were at that time alſo 
expreſly includgd in the gift, becauſe (it ſeems) 
before that,the payment of all Tithes had com- 
monly been omitted. The ancienteſt of Writers 
that hath the Charter whole is that Ingulphbus : 
bur queſtionleſie it is much corrupted eſpecially 
in that of portionem terrarum hereditariam antea 
poſiidentibus omnibus gradibus. for what may thar 
ſignifie > But in Matthew of Weſtminſter it is far- 
theſt from deprauation of language; where,after 
portionem, follows terre mee Deo &> Beate Ma- 
rig & omnibua S anttis ture perpetuo poſidendam 
concedam , Decimam ſcilicet partemterre mee vt 
ſit tuta eFc. the priuilege or libertic annext to 
it is,that ir ſhould not be only free from all taxes 
and exactions vſed then in the State, but alſo 
from that © trinoda neceſſitas (whereto all Lands 
whatſocuer, were ſubie although otherwiſe of 
moſt free tenure) by which they ment their expe- 
ditio or militarie ſeruice, pontts extruttto, EF ar- 
cis munitio. this freedom of that time you muſt ir 
ſeems ſo interpret , that euery man was from 
henceforth to be valued in all Subſidies and 
Taxes according only to his nine parts of his 


Lands and profits; and the profits of the renth 
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being due to the Church, were both in his and 
their hands hereby diſcharged from all paiments 
and taxes whatſoeuer. But ſhould it bervnder. ® 

ſtood only for a particular conſecration to the 
« Sicinelizz, Church ofone time, and of the Land it ſelf to 
Hi8.Eci/.aut. be poſſeſſed by the Clergic or emploied to other 
pics good vſes of charitie , then had it no more due 
place here among the Laws of Tithes, then the 
RIS RIEPE<E Robert Earle of Glocefter his giuing 
euery tenth ſtone (of his _— for the buil- 
ding of a Towr neer to Briſtow )ro the creCting 
f 14em, y6:-38, of a Chappell, or Edward * the Conteflor his | 
' building Weſtminſer Abbey with the tenth of 

g Pohder, Virgil, ONC YECTS FEUCNUE, Or Þ Off 4's giuing the Tithe 
#.avg-4. of hiseſtate to the Clergie and the Poor, or the 
like. But I conceiue it as is before declared. Ir is 
fit to adde here alſo another of Erhelulphs grants | 
or Conſtitutions by the Parlamentarie conſent 
of that time, made to like purpoſe ; and that at 
large , becauſe it is notin any publiſhed autor. 
þ Mw.n2#\, In the Þ Chartularies of the Abbey of Abingdon 
Tg it occurres inthe one, with the title of Primle- 
gium Athelwlfi Regis, in the other with Quomo- 
do Adelwifur Rex dedit Decimam partemregni ſu 
Eeccleſijs. then follows the Charter or Conſtitu- 
tion. = AEthelulf gratia Dei Occidentalium 
Saxomum Rex in ſantta ac celeberrima Paſchalt 
ſolennitate, pro mee remedio anime &> regni * 
Rteritate &> populi ab omnipotentt Deo min colla- 
tz conſilium (Unbre cum Eyiſcops, a” * 
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& cunttis Optimatibus mes perfect vt Decimam 
artem terrarum per regnum noſirum non ſolum 
Feeleſis darem , verum etiam &> Miniſtris nofiris 
in eadem conftutis in perpetuam libertatem habere 
conceſiimus, ita vt talts donatio fixa incommutabi- 
liſque permaneat ab omni regal: ſeruitio &> omni- 
wn ſecularium ſeruitute abſolmta. Placuit autem 
FElhflano Epiſcopo Scirburnenſis eccleſig + Swi- 
thuno Wentane Ecclefie Epiſcopo , & Ducibus 
communiter. Hoc autem fecimus in hunorem Do- 
mint noftri Iheſu Chrifli & beate ſemper Virginis 
Marie &> onnium Santtorum & Paſchalis feſti 
reuerentiam , vt Deus ommpotens nobis EF noſtris 
poſteris propitiari aignetur. Scripta eft autem bac 
Cartula anno ab incarnatione Domini noſirt Iheſu 
Chrifi DC C C. L IV. indifione I1. die Pa- 
ſchali, in Palatio nofiro qui dicitur Wiltun. Ow 
autem augere voluerit noflram Donationem augeat 
ommipotens Deus dies etus proſteros. ſi quis vero 
minuere vel mutare preſumpſerit, noſcat ſe ante 
tribunal Chriſt redditurum rationem niſi ma ſa- 
tisfattione emendauerit $«. Ego Athelwlf Rex vþ. 
Ego AMlbflan E p: copus þ. Ego Swithun Epiſcs- 
pus þ. Ego m7 af Abbarys. Ego Werferd 4b- 
bar Ego Ethered &> ego Alfred fil Regis con- 
ſenſimus. the ancienteſt hand wherein this is 
writen in the Chartularics,is of about Henry the 
ſecond his time, and for the credit of it, you 
muſt relie vpon thoſe Chartularies. It differs in 
date both of placeand time from the other. whis 
Dd is 
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is dated at Wilton , that at Wincheſler. this in 
D CCC. TLIV. the ſecond Indiction at Eaſter, 
that DCC C. LV. and in ſome, the tourth In- 
diction, and in others, the third in Nouember. 
ſycha difference of Indiftions may well be,if the 
Autors that deliuer it, added that note- for the 
time that they conceiud it to be made in, not for 
the very Characters of the Date of the Originall 
inſtrument, for, Nouember falling in the fourth 
Indiction Imperiall, may be of the third IndiQti- 
on Pontificial. the one beginning in September, 
the other in December tollowing. that diffe- 
rence is in therelations of itbetween Florilegus 
and che Abbot of Crowland. and the Abbot per- 
haps reckond by the Pontificiall Indictions,and 
the other Monk by the Imperiall. it atleaſt their 
Copics be notcorrupted. But whereas in Mal- 
mesbury the date of that firſt Charter is DCCC. 
X LIV. Ind. IV. V. Nonas Nouembris.plain- 
ly itisfalfe, neither could that Indiftion be in 
the Character of the yeer DCCC. XLIV. which 
tell inthe ſeuenth Indiction. 

V. Ina Volume + that belonged to the Ab- 
bey of S..{uguſiines in Canterbury , titled Sta- 
tuta Synoadorum , writen in a hand of about 
DCCCC. yeers after Chriſt, or ſomwhat more, 
one Paragraph is de Decimis. But the Moſaicall 
commandement (for few of rhe Iudicials of Mo- 
{esare wanting in it) & a paſſagein S'. Anguſline 
arg the only autorities brought for them. No 

Coun- 


= 


we T2 


Chap.s8. 211 
Councell or poſitive Canon is mentioned in ir 
co.that purpoſe; although for other things, S'\y- 
nodus Romana,S ynodus Auraicenſis, Narbonenjs, 
and very often S'ynodus Hybernenſis occur in it, 
The Autors vied, by him that compiled it, are 
S. Auguſun, $.Hierom, S. Gregorie, and Ijidore, 
(which were in thoſe midle times the * chicte, 
almoſt the only Fathers of the Church that were 
read ) and ſometimes Gildas and S. Patrike. 
whence it may ſeem that it was colleed by ſom 
Briton or Ir:ſhman. and certain Canons of that 
Abbor Adomann ſpoken of by ! Bede, are annexc 
to it, Neither did the Autor of it doubt but that 
he had all the Councells of credit that preceded 
him,as his own teftimonie in his Preface iuſtifies. 
there, after a ſhort relation of the I'V. moſt 
known and generally receiued, of Nice, of Con- 
ſtantinople, of Epheſus, of Chalcedon, he addes : 
He ſunt quatuor Synod: prineipales fides Dottri- 
nam leniſiime predicantes. fed &> fs qua /t unt 
Conctlia que ſantti Patres ftiritu & diumo pleni 
ſanxerunt poſt iſtarum quatuor autoritatem , ont 
manent Nabi 1a Vigore , quorum geſla in boc opere 
condita tenentur. Burt to the fame Volume is 
ioind another Colle@ion, with this inſcription; 
Incipiunt Pauca Iudicia que deſum de ſupradi- 
fis, in which the old Canons of Rome ( that is, 
the Codex Romane Ecclejie, or ſome other in the 
nature of it, which was recciud into theſe Nor- 
thern parts, asa DireRor of the Church, in the 
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eldeſt times of Chriſtianitic here, as you may ſee 
m Prorliemm- in Our = ancienteſt Church-ſtorie) is cited , and 


dem librum Ca- 


nonem. ar Tles- QIUECTS AULOTILICS out of thoſe Fathersand a few 
dorus Cartihrhich. 


= Concil.cacanrs Of the elder Councells. But, no denominated | 
on. G76, Ped. Pontificiall or Synodall is rememberd there for 
5 Pultvifes Tithes Only the Texts of Moſes for Tithes, firſt 
: Fruits, the firſt Born , and ſuch more are num- 

berd together ; and then follows a Chapter de 

Drujione Dectmarum , with this declaration : 

Lex dicit;3pſs Sacerdotes populi fuſcipiant decimag, 

e nomina eorum, quicquid dederint , ſcripta ha- 

beant &+ ſecundum autoritatem Canonicam EF c. 

in the ſelf ſame words as are before attributed 

to the Excerptions of Ecbert. The exaQt age of 

thoſe Statuta S'ynodorum, appears not. But 

they were colle&ed abour K. Athelflans time. at 

leaſt, then was the Copie that remains of them 

writen, as may. be.coniecurd alone ( if other | 

reaſons failed ) fnum: the fimilitude twixt the 

Character found in'them and that of the Texr 

of the holy Euangeliſts, which King Athel- , 

ſtan cauſed to be fairly writen, and conſecrated ; 
toS.Cutbert. That text with thoſe Statuta are 

both yet preſerued from the iniurie of time, a- 

mong thoſe ineſtimable moniments of that 

noble Knight S* Robert Cotton. For thoſe Pauce 

tudicia that follow ; they are ofa later hand then 

the Statuta; but of what time.it ſufficiently ap- 

pears not. That Lex dicit in them may be referd 

» 89.51, - tothe Canon ® related outof the Excerptions 
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of Ecbert. but whence that Canon is originally, 


I haue not yetlearned, 

V I. King Athelſtan * about the yeer DCCCC 
X X X. by aduiſe and conſent of the Biſhops of 
the Land, made a general! Law for pred:all and 
mixt Tithes, in theſe words. Te fEpelyrcane cyming 
mi gepeahvre pulxhelmey minep hihbiyceopep. 5 opp 
minna birceopa bebeovde eallum minum xzeneapum 
Suph calle mine jquce (on þzp djuhtznep nama. 5 cal- 
na ha!gena, 57 gon mine lupu) þ hi #popo miner age- 
ner zhTep Gam weope zeryllaþp. ze Szp hbbender yn- 
pep. ze Sap xzeaplice perrmep; ? 7 Þ ice evo eac ba 
biyceopap heona gephilcna, 5 cac mine ealdonmanna. 
7 zeneapa; 7 1c pille þ mine bipceopep 5 zeneapa Say 
demaþ eallum Se hio gebynprumian zebynaþ, 5 Þ i1ce 
To þam tive fulxnemap Se pe ho perrap. 5 pay pieTo 
Szm dxx Bxp bcheapourgey bewt Tohannep pax pulh- 
ener; Which is anciently thus 4 turnd into La- 
tine. Eg9 Athelflanus Rex Conſilio Wulthelmes 
Archiepiſcopi met & altorum Epiſcoporum meo- 
rum mando prepoſuis meis omnibus in toto regno 
meo, CY pracipio (in nomine Domini &> Santto- 
rum omnium EX ſuper anucitiam mean ) vt mpri- 
mis de meo proprio reddant Deo Decimas tam in 
viuente captali quam mortuis frugibus terre. 0 
Epiſcopi met ſinulnter faciant de ſuo proprio, & Al- 

ermann met, & Prepoſitime. Et volo vt Epiſ- 
copi &> Prepoſiti met, hoc iudicent ommbus qu es 
parere debent, & hqs ad terminum expleant quem 
eis ponimus,t. decollatio $.lohannis Baptiſte. and 
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the example of Jacob, witha Text or two our of 
holy Writ and S'. Auguſum , is added to moue 
dcuotion. That tranilation agrees wholly e- 
nough with the Saxon, fauing in thoſe words 
mortuis frugibus ; the Saxon being yeerly fruits, 
whichalſo another * Copie of this tranſlation 
expreſſes by ornotints frugibus, corrupred plainly 
from hornatinis frugibus, i. the ſruts of one and 
the laſt yeer , or the yeerly increaſe. and perhaps 
ſome ignorant Monk finding ornotints , and not 
vnderſtanding it , becauſe he would be ſure to 
ſquare it ro his ownabilitie of Icarning, made it 
mortuis. which kind of changing hath examples 
enough in bold bur ignorant Criticiſme. that 
which the 01d Tranſlator calls piwens captale, 1s, 
ibberder ynper i. /zuing cattell, in the Saxon; 
which hath often \ ceap alſo for chattels, and 
ſomrimes ſpecially for /iurng cattel{. but the old 
t Latine of the Saxon Laws turns ceap alſo into 
captale 5 whence cattalla is like cnough to haue 
diſcended,. and the firſt ſtock of Catrell which 
by King [na's* Laws was to be giuen to Or- 
phans, was called frumpeol in Saxon , but pri- 
mum captale in the old tranſlations. In Bramp- 
fton's 4 Hiſtoric (which is full of the Laws of the 
Saxon times) after thoſe conſtitutions of Grate- 
ley z part of whichare in Lambard's Apyar:youia, 
follows a thankfull acknowledgment to K. A- 
thelſtan for this Law of Tithes , in theſe words. 
*© Kariſime,; Epiſcopi tui de Kent & —_— 

ent- 
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cc Fine, Thayni, Comires & villani tibi Do- 
& mino dulciimo ſuo gratias agunt, quod no- 
bis de pace noſtra pracipere voluſti, & de 
commodo Noſtro perquirere & conſulere ; 
* quia magnum opus eſt inde nobis diuitibus & 
egenis. Er hoc incepimus, quanta diligentia 
{© potuimus, confilio horum ſapientum quos ad 


© nos miſiſti. Vnde,Kariſhme Domine,primum 
<« eft de noſtra Decima, ad quam valde cupid; 
cc 


ſumus & voluntariz & tibi ſapplices grarias 
© agimus admonitionis tux. 

VII. Abour D.CCCC. XL. Edmund 
King of Eng/and in a Micelne Synod, that is, a 
great Synod, or Councell, a kind of Parlament, 
both of Lay and Spirituall men (which are ex- 
preſt by govcunopa and poplocunona) held in Lon- 
don, made this * Act. Teopungum pe bebeovah zl- 
cum Cnircenum men be hiy Cnipcenoome, 5 cypuc- 
pceav. 7 zlmerfeoh; Gif hre hpa dornylle, py he aman- 
rumod. Which is anciently y turned ; Deciman 
precipimus omni Chriſliano ſuper Chriſitanitatem 
ſuam dare ; & emendent Cyrycſceatum 1. Ec- 
clejie cenſum, & xlmesfeoh i. Eleemoſyne pe- 
cuniam. ſi quis hoc dare noluerit, excommunicatus 
ſit. And all agrees with the Saxon, fauing only, 
that nothing anfwers to the word emendent. 
That C'yrycſceat is a Church-rent of Corn,or 
the firſt fruits of Corn yeerly in thoſe times,and 
regularly payable at S. Aartins day to the 
Church * ; and is ſometimes writen Crurcſcet ; 
> {o;nc- 
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216 Chap. 8. 
ſometimes otherwiſe. And in an old Ms. Expo- 
ſition of Law-terms,occurres, Chercheſonde,vne 
meſure de Ble que checun homme ſoleit enuoter a 
Seint Eſyliſe en temps de Bretons . Plainely, 
Church-Corn is vnderſtood ; and Cyrkſceat, 
that is, Church-rent is the originall whence 
Cherche-ſonde is there corrupted. And among 
Articles ® inquirable by euery Eſcheator in 44. 
Hen.;. about the Profits, Eſtate, Tenure, and 
Iſſues of the Kings Tenants, one is of Cherche- 
ſeot tam in blado quam in Gallinis, &Y in alijs 
exttibus.It is Circſet often in the book of Domes- 
day. Where it is found belonging ſometimes to 
Abbeys,ſomtime to Pariſh Churches, ſomtimes 
to others. It was ſtill as firſt fruits. And this 
old teſtimonie is for the antiquitic and continu- 
* ance alſo of payment of it here. Churcheſſet 
© b certam menſuram bladi tritici ſignificat 
*© quam quilibetolim ſantz Ecclefizdic ſantz 
« Martins tempore tam Britonum quam Ang/o- 
© ram © : Plures tamen Magnates poſt Nor- 
© mannorum aduentum in Ang/hiam illam con- 
< tributionem , ſecundum veterem Legem 
* Moy, nomine primitiarum dabant , prout 
«© in breui Regis Knutz ad ſummum Pontificem 
<* tran{miſſo continetur, in 4 quibus illam con- 
< tributionem appellat Chirchſed, quia ſemen 
«© Eccleſiz. But what the Autor meanes by 
that Letter or Brief of King Knout, ſent ro the 
Pope, I as little know, as why hee cites that for 

. autoritic 
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autoritic to proue what the Baronage did after 
the Normans. Indeed, an Epiſtle is © extant, 
which Knout ſent into Eng/and (by Liuing Ab- 
bor of T auiftck,) as hee was taking his journey 
home-wards from the Pope. and therein,menti- 
on is of this Curc-ſcer. of any other I am yet ig- 
norant. That Aelmerfeoh, or Almes-money, was 
the Peeter-pence, due yeerly at the firſt of Au- 
guſt, by inſtitution,as ſome will,of King Ina, as 
others, of King /Zthelulph. And they were cal- 
led alſo Romepeoh, Romepcor, Heophpeming, 
VIII. Of the ſame time, ſome Conftituti- 


e Apud G. Mat 
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ons are extant, * made by Odo Archbiſhop of # Mt. compe#. = 


Canterburie (yet not,for aught appears by them, 
in a Synod) with this Preface, Ego Oda bumilis 
& extremus diuina largiente clementia,almi Pre- 
ſuli &+ Pallij honore { ws quedam documenta 
omni Chriſlicol4 non indigna, que 4 precedentibus 


illuftrium virorum Preceptis certiſſima comperi,ad 


conſolationem Domini mei Regis ſcilicet Xtmun- 
di omniſque populi excellenti Imperio etus ſub- 
zefti, in iſta cartula, coadunare decrew. Vnde de- 
uotifſiime obſecro &+ clementiſſim# hortor audten- 
tum mentes vt ſi quando hec recitanda audiant in- 
terius pidelicet & in corde,frequenti meditatione 
plantent, &* multiplict bong operationis munere 
ex eo fruttum pacatiſiimum in tempore meſſis ſibt 
colligant. Primo _—_— precipimus & manda- 
mus vt Santa Dei cclefia eFc.And fo goes on 


with ſome particulars which belong to Church- 
SL difci- 
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218 Chap.8, 
diſcipline; the X. and laſt Chapter being only 
for Tithes in theſe words. X. Capitulo manda- 
mus CF fideliter obſecramus de Decimis dandis (i- 
cut in Lege ſcriptum eft. Dectmam partem- ex om- 
mbugs frugibus tuis ſeu primitijs deferas in domum 
Dom Dei tui. Rurſum Propheta,Afﬀeerte, 8 m- 
quit, omnem Decimam in horreum meun , Vt ſit 
cibus in domo mea CF probate me ſuper hoc ſt non 
aperuero vobis cataraftas cali CF effudero bene- 
diftionem vſque ad abundantiam CF increpabo pro 
vobis qui comedit & corrumpit fruftum terre ve- 
fre. C> non erit vltra vinea ſterilis. Vnde & cum 
obteſtatione pracipinuu vt omnes ſludeant de omnt- 
bug que poſadent dare Decimas, quia ff eciale Do- 
mini Det eſt ; & de nouem notes ſibi piuant > 
Eleemoſynas tribuant. Where note, the ſylla- 
bles are of that which in the Centuries is referd 
to-an Eng/iſh Councell of D.CC.LXXXVI. 
before in þ. IT. For this of Odo, although no 
expreſle Occurrence denote, that it was in a 
Councell, yet you may much incline to belecue 
it was In one, it you compare it with Þ what you 
tind in the Monk of Mafmesburie of him. 

I X. King Eagar about the yeer D. CCCC. 
L % X. mud hip preena zepeahve, that is, with the 
aduile and counſell of his Wiſemen, or Baro- 
nage, ordained , That the Church ſhould enioy 
all her Liberties, 7] i man axype ylce zlc teopunge 
T9 þxm caloan my-pene Ye peo hypnerre To hyrþe ; 5 
1 panne ppa zelcape, zxþen of Sxzner mland, ge of 
neatland. rra hix pulh zega 


2.. Gi 
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2. Gig hyaSonne vegna xy, Se on hip boclanoe cyp1. 


can hzbbe Se legenreope on xy. zerylle he Sonne $pwo.. 
dan vzl hip agenne Teoþunge 1nTo hip cypucan , 

3. Gig hpa cymican hzbbe Se lagenroope on ne py. 
Yonne do he of Sz#m nygan velum hip ppecye þ þ he 

ille; 

: ar And xy zlcne geogupe Teopunge zelzpeo be Perte. 
corccn z 7 þzna conþ pxprema be Emnthee 

5. Gif hpa Sonne þa geopunge xeleapcan relle pya pe 
ze-cpzven habbaþ. pane Bzp Cynioger xenepa To. 7 þxf 
Birceopep, 7 pay mynyecner mayrepneoſe, 7 auman un- 
þancep Sone Teopen vxl ro Sxm muypene Se hiÞ To Fe- 
byppuge. JTzcan him To þxm niFoþon dzl , 5 To ozle 
mon þa eahrta vzlax on tha; 4 fo ye * hlagono To heal- 
an, To healfan re bixceop. xy hre cynin ger man, ry h1T 
Sezenex ; that is, in the old ! Latine Copies : 


1. Er Reddatur omnis Decimatio ad Matrem * 


Ecclefiam cu Parochia adiacet, de terra ® T hai- 
norum &> Villanorum , ficut * aratrum pera- 
grabit. 

2. $1 quis Thainorum ſit qui in feodo ſuv Ee- 
clefiam babeat vbi cemiternm ſit, det ei tertiam 
partem Decime ſue. 

3- $1 non ſit it atrium (but the Saxon hath 
here the ſame word as before for cammerinim, 
that is, lzzenreope ) det, ex ſuis nouen; partibus, 
Presbytero, quod vult. 

4. Et omnis Dectmatio Inuentutis reddit ſit 
- Pentecoſlen ; &+ Terre {rugum, ad Aiquins- 

rium. 
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220  Chap.s, 
5- Si quis Decimam dare ſicut diximus nolue- 
rit adeat Prepojitus Regis e& Epiſcopi & Sacer- 
dos illius Eccleſie, & reddant Eccleſie cui ou 
nebit Decimam ſuam ; & Nonam partem dimit- 
tant et qui Decimam ſuan detinut, & ofto partes 
in duo diuidantur. dimudium Domino,dimidium E- 
piſcopo ; Sit homo Regis, ſit homo Tham. This 
atine agrees well enough with the Saxon ; al- 
though in this laſt $. ſ quis, tor Epiſcops * Sa- 
cerdos, Lambard hath &y Epiſcopus & Sacerdos 
ilius Ecclefie ec. But whereas the Tranſlator 
vſes the word Eccleſia only for Church; in the 
Saxon, that which he calls Matrem way is 
ccleſia, 
in þ. 2. ſiquis T hatnorum, by Cyqucan ; whence, 
our word Kirk, or Church, is framed. For the 
difference of Church and Minter here, ſome- 
what where anon wee ſpeak of Pariſhes of that 
time. 

X. A Councell or a kind of Parlament held 
vnder King Ethelred , by the aduiſe of his two 
Archbiſhops, Eſfpheg and Wulfftan, ( about the 
yeer M.X.) is yet extant, wherein Laws are for 
Tithes. But becauſe it remaines only a Manu- 
ſcript of abour the time of the Norman Con- 
queſt, the Preface of it ſhall be here firſt noted, 
that thence the autoritie of it may be the better 
vnderſtood. Ir is inſcribed with ? Inciptunt S5- 
*© nodalia Decreta. then begins with ; Quodam 
<< tempore contigit vt Regis /Zthelred; edifto 

© Ccon- 
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&« concrepante, Archiprzſulumque Alfeagi & 
« WPulfflant hortatu inſtigante, vniuerſi Anglo- 
© rum Optimates die Sano Pentecoſtes ad lo- 
« cum ab indigenis Eanham nominatum acciti 
© ſunt conuenire. ColleQo itaque ibidem Chri- 
<« ſticolarum ccetu venerabilium quamplurimo- 
© rum de Catholicz cultu Religionis recupe- 
© rando, deque etiam rei ſtatu publicz repa- 
© rando vel conſulendo plura & non pauca vt- 
© pote diuinitus inſpirati ratiocinando ſermo- 
&« cinabantur. Then follows ſome Conſlitutions 
about Monks, Abbots, Canons, and other of the 
Clergie. After which, the Councell goes on with, 
<« Poſt hec igitur Archipontifices predidti Con- 
© uocata plebis multitudine colletz, Regis E- 
& dito ſupraſcriptz omniumque conſenſu Ca- 
© tholicorum omnibus communiter predica- 
&« bant vnum Deum colendum efle debere, Pa- 
< trem videlicet &c. And diuers Canons ſuc- 
© ceed ; and among them occurres, Nec Eccleſiz 
© antiquitus conſtitutz Decimis vel alijs pol- 
&© ſeſſfionibus priuentur ita vt nouis Oratorijs 
©: tribuantur ; which yery words are found in an 
elder Councell of Mentz, and in the Imperiall 
« Capitularies. T hen immediatly follows, Deci- 
© mationes Frugum & Vitulorum & Agnorum, 
© necnon & Aratrales Eleemoſynz, Eccleſiaſti- 
© caque munera Domino per fingulos annos 
© temporibus rependantur congruis. Eleemo- 
« ſynz videlicet Aratrales quindecim diebus 
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222 | Chap. 8, 
< poſt Paſcha peractis; Vituli quoq; & Agnicu- 
* Ii DecimalesergaPentecoſten , Frugum verg 
© terrx Decimationes circa omnium feſtiuita- 
© tem Sanctorum Eccleſijs perſoluantur oppor- 
© tunis. To it, is ioind the moſt part of it 4 in 
Saxon. but that Preface is wholly therein wan- 
ting. neither doth any thing in the Saxon an- 
{wer to that, Nec Eccleſie antiquitus conſtitute 
Cc. But thoſe Tithes are there reckond amoong 
fover zemughrar, thar is, things duewnto God. and 
the Saxon text for them is 3 geogope reopunge be 
Pentecopren. 5 cond pxpema be calna halgenamay. 
yan, thatis , the Tithe of yong cattell is to bepaid 
at Whitſontide , and of fruits of the earth at Al.- 
hallows and according to this, inan old Saxon 
r colleQion of Chriſtian dutie, fElc man (faics the 
Autor) TeoSu za zelrfoce mid pihec 5 that is 3 Let 
ener y man pay bis Tuthes inſily. Thoſe Aratrales 
Elecms '7ng were called rulh zlmeyfan, that 1s, 
Plongh-almes ; which was a peny to be paid of 
every plough-land. and the Ecclejiaſlica munera 
were only the firſt fruits of Corne paid at S. 
Martins day ; whereof before $. V I LI. 

XI. In ſome Laws of K. Ethelred remai- 
ning in Abbot Brampton his Hiſtoric, we read. 
&  Omnis Thainus Decimet quicquid haber. 
« ind Pracipimus vt omnis homo ſuper di- 
£ lectionem De: & omnium Sancorum der 
« Cyricſccatum & reftam Decimam ſuam ficur 
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<« do melius fecit,hoc eſt, ſicutaratrum peragra- 
<« bit, decimam acram, & omnis conſuetudo 
© reddatur ſuper amicitiam Dei ad matrem no- 
« ftram Ecclefiam cui adiacet, & nemo auferat 
© Deo quod ad Deum pertinet, & prxdeceſlo- 
< res noſtri conceſſerunt. The inſcription of 
thoſe Laws mongſt which theſe are found, is, 
Hee inſltuerunt Ethelredus & S apientes eius 4- 
pud Habam. By this , and that of Edgar before 
cited , it appears that the Tithe of cucry renth 
acre according to the order of tithing the whole 
Farme, was to be paid to the Church, which al- 
ſo is made more plain in the next Law of King 
Knout. 

XII. Gelzpce man (are the words of * one 
of K. Knouts Laws made about M. X X.) zover 
zenihra ezhpilc geane pughThce zeonne , pz i pul- 
hzlmexre pigocene mho ofen Eapcpan. 5 gegope Teo- 
purge be Pentecopcen. 7 conþ pzpcma be ealna hal- 
gena mzyjpan ; 7 xiF hya ponne þa Tcopunge gelzpcan 
nzlle, ypa pe gecpevan habbap. þ ix re Tcopa zceq. cal 
rpa ye rulh hg gegaþ. ponne gane To pþxy Cyairger 
zenefa. 7 þay bircopar, 7 þzp land nican; 4 pap mvp- 
Ter maxyperneope., 7 niman urþancer þonne Teopan 
dzl To pam m1-pone he hire To xgebywge, 7 Teacum 
him to þam nizoþum vzl; 5 to vzle man þa eahra 
dzlap on Tpa. 7 fo re landhlapgopd to healfum, 4 to 
healfum re birceop z xy hie Cyringep mao, xy hre Ye- 
zenen; this 15% ancient/ b; thus turned; Reddantur 
<* Deco Debitz rectitudines annis fingulis , hoc 
«< oft 
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224 Chap.s$, 


« eſt Eleemoſyna carucarum, X V. diebus poſt 
<« Paſcha, Decimz de nouellis gregibus in Pen. 
< recoſten, terrenorum frucuum in feſto om- 
*© nium Sanorum. Si quis hanc Decimam da- 
*© re nolit ficur omnium noſtrum communeeſt 
<« inſtitutum, hoc eſt Decimam acram ſicut ara- 
<« trum peragrabit , cat prezpoſitus Regis & E- 
<* piſcopi & Domini ipſius terrz cum Sacerdote 
«© & ingratis auferant & Eccleſiz cui pertinebit 
© reddant. Nonam vero partem relinquant ei 
© qui Decimam dare noluit. Oftauas partes re- 
* liquas in duo diuidant, & fit vna medictas E- 
< piſcopi, alia terrz Domini, ſive fit homo Re- 
© gis flue Thaini. with this Latin, the Saxon a- 
rees. and it is almoſt bur a repetition of King 
dgars Law for Tithes. and thoſe two Para- 
graphs in King Edgars,the one touching a con- 
ueyance of a third part of the tithes to a Church 
that had right of Sepulture, the other concer- 
ning a Church that wanted that right, are alſo 
repeated (as many other Laws of the former a- 
ges) in thoſe of King Knouts ; which are called 
eges Y Anglice generally in the ancienteſt Latin 
Copies that I haue ſeen. 
XIII. The Copie of the Laws of Edward 
< the Confeſſor, thatbears this title ; Leges bo- 


© ni Regis Edwardi quas Guilielmus Baſtardus 


<< poſtea confirmauit, haththis * for Tithes : De 


$2 4 Fmneies, © omni annona, Decima garba Deo debira eſt & 
Anal2444-3434 ©* ideo reddenda. Et fi quis gregem equarum 


« habuerit, 


Chap. 225 


© habuerit, pullum reddat Decimum. Qui v- 
© nam vel duas habuerit, de ſingulis pullis fin- 
<« pulos denarios. Similicer qui vaccas plures 
© habucrit, Decimum vitulum. Qui vnam vel 
« quas, de vitulis fingulis obolos fingulos. Et 
« quicaſeum fecerit, det Deo Decimum. (i vers 
* non fecerit lac decima die. fimiliter agnum 
« Decimum, vellus Decimum , caſcum Deci- 
* mum , butyrum Decimum , porcellum Deci- 
*« mum. De Apibus vero {imiliter Decima com- 
*© modi. Quin & de boſco, de prato & aquis & 
© molendinis, parcis, viuarijs, piſcarijs, virgul- 
« tis & hortis , & negotiationibus & bein rt 
< rebus quas dederit Dominus. Decima pars ei 
« reddenda eſt, qui nouem partes fimul cum 
* Decima largitur. Qui cam detinuerit per Iu- 
<« ſtitiam Epiſcopi & Regis (li neceſle tuerit) ad 
© redditionem*arguatur. Hxc enim prexdicauit 
<* B. Auguſtinus, & conceſla ſunt a Rege Baro- 
© nibus & populo. But howeuer thoſe Laws 
are attributed to the Confeflor ; it is certain that 
as the ordinarie Copies of them are, and as they 
ſpeak in the publiſhed Volume of Saxon Laws, 
they are not without many mixtures of ſome- 
what later tranſcribers. 

XIV. Ina Synod,s writen in S4xon,8& held a- 
bout the Coqueſt,diuers Laws preceding,about 
the puniſhment of crimes by faſting VI. VII. X. 
yeers together with bread and water, a perſwaſi- 
on follows for Almes &c-in it we read teopige on 
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226 Chap.8. 
Zodep epT cal Þþ he axe, that 1s 5 Let Tithe be paid 
of all that is poſſeſt though the Lords bountte. 

XV. Out of a Ms. of Excefter I haue ſeen 
> tranſcribed a Canon of a Councell held at 
Windſore, ſome yeers after the Norman Con- 
queſt (I rhink vnder Lanfrank ) in theſe words : 
Vt Laici Decimasreddant ſicut ſcriptum eſt. 

XVI. Ina Conuocation at Weſlminſter*held 
in 3. Hen.t. vnder Anſelm Archbiſhop of Can- 
terburte, and Girard Archbiſhop of Yorke , for 
both Prouinces, it was ordaind Vt Dectme non 
niji Eccleſijs dentur. It was not only a Synod 
of the Clergic ; but Royall autoritie with the af- 
ſent of the Baronage (at leaſt of the greater No- 
bilitic ) was toind with it. for thus. ſpeaks the 
«© Monkof Malmesburie relating it. Anno Do- 
©© minicx Incarnationis 1102. quarto autem 
© preſulatus Paſchalis ſummi Pontificis, tertio 
© regni Regis glorioſi Henrici Anglorum, ipſo 
© annuente, communi conſenſu Epiſcoporum 
* & Abbatum & Principum totius regni , adu- 
© natumeſt Concilium in Eccleſia beati Petri 
« in Occidentali parte iuxta Londoniam fita, in 
<© quo prxſedit Anſelmus &c. and then. Huic 
© conuentui affuerunt, Anſelmo Archiepiſcopo 
<« petente a Rege, Primates regni , quatenus 
<«« quicquid ciuſdem Concilij autoritate decer- 
< neretur,vtriuſq; Ordinis concordi cura & ſol- 
< licitudine ratum ſeruaretur. Sic enim neceſſe 
*< erat; quia multis retro annis, ſynodalicultu- 

cc ra 


Chap.8. 227 
<« ra ceſſante, vitiorum vepribus ſuccreſcenti- 
« bus, Chriſtianz religionis feruor in Anglia 
« nimis refrixerat.and agrecing to this reaſon is 
a paſſage in the * Synod of London, held vnder 
Lanfrank Archbiſhop of C anterbury in o.Wll.r. 
Et quod (are the words) multis retro annis in An- 
glico regno vſus Conciliorum obſoluerat , renouata 
ſunt Ee. that Canon ſeems to haue been made 
againſt arbitrarie conſecrations of Tithes then 
racticed, whereot anon largely. 

XVII. The Laws< of Henrie the firſt haue 
one title, De placitis Eccleſiepertinemtibus ad Re- 
gem, and vnder that, are theſe words : $1 quiz re- 
tlam Decimam ſuperteneat, vadat prepoſuus Re- 
£15 & Epiſcopt e&* terre Domini cum Bout Jrero 
C> ingratis auferant & Eccleſie cui pertimnebit 
reddant, & nonam partem relinquant et qui Deci- 
mam partem dare nolut. according to thoſe of 
King Edgar and King Knout * before related. 

XVIII. Alberique Biſhop of Oftia, Legat 
in England to Pope Innocent the ſecond, in 3.0f 
King Stephen , held a Synodat London; and in 
that (as I haue ſeen it s tranſcribed out of a book 
of Worcefter ) this Canon is, De omnibus Prinu- 
tysrettas Dectmas dari Apoſtolica autoritate pre- 
ciptmus , quas qui reddere noluerit anathematis in 
eum ſentent1a proferatur. Primitie muſt,it ſeems, 
be here vnderſtood for euery new yeers encreale, 

XIX. Vnder Henrie the ſecond a Pontifi- 
ciall Decree was ſent to all the Biſhops of the 

Ft 2 Pro 


d Arvd Fund. 
lib.a 1. fol.r19 # 
& nm Ep, I an 
fravics Mein Bi, 


. 
Cotruniaiia, 


e In lib, Pb, 
Scaccarts Mir, 
£19412, 


fg.1X.&X11, 


2 In Fic ert ti 
Mi. 1» Eiblzett 
C 01199, 


-_ 


228 Chap. 8, 
Prouince of Cantervurre (about the yeer M. C, 
L X X.) by Pope Alexander the third comman. 
lv £x1-ci6deDee, ding Þ them that they ſhould admoniſh all men 
CE — in their ſcuerall Dioceſes, CF fi opus fucrit, as the 
words are, Sub excommunications diſiriftione 
compellere, vt de pronentibus Molendinorum, Piſ. 
cariarum, Feno,&> Lana, Decimas Eceleſys, qui- 
bus debentur, cum integritate perſoluant the dire- 
ion of it was, Cantuartenji Archieprſcopo CF e- 
wu ſuffraganeis. To this you may adde that o- 
i Fxr tes, ther i of the ſame Popes to the Biſhop of Win- 
Rs cheſter : Mandamus, quatenus Parectanos tuos de 
Apibus, & de emntfruttu Deoimasperſoluere Ec. 
cleſiaftics drfiritione compellas Borh theſe were 
afterward made part ot Gregories Decretalls, 
and are of force to this day in the Canon Law | 


of the Church of Rome. 
XX. In 21. of the ſame King Henrre the ſe- 
cond, Richard Archbiſhop of Canterburie held 
a Prouinciall Synod ar Wefiminſier, in which 
were neerall the Biſhops and Abbors'of his Pro- 
uince, as alſo the two Kings, the father and the 
ſonne. there, diners Conſtitutions out of old 
Councells and Popes Decrees were publiſhed to 
be obſerued in his Prouince. among them,one is 
k apud Regerw® out of a Synod at Roſne, in * theſe words : Om- 
xalp.rt.2.jol, © nes Decime Terrx five de frugibus fine de 
WK « fructibus, Domini ſunt & illi ſanRificantur, 
© fed quia multi modo inueniuntur Decimas 
<« dare nolentes; ſtatuimus, vt iuxta Domini 


** Pap# 


Chap.8. 229 
« Pap prxcepta admoneantur ſemel., ſecunds, 
« &rertio, vtde grano, devino, de fructibus 
« Arborum, de fcetibus animalium , de lana, de 
« agnis, de butyro & caſco, de lino & canabe & 
<« de reliquis quzannuatim renouantur , Deci- 
« mas integre perſoluant. quod'fi commonitri 
« non emendaurerint ., anathemati ſe nouerinrt 
<« {ubiacere. 

XXI. Hubert Archbiſhop of Canterburie 
byhis power Legatin, receiud from Pope C'ele- 
ſun the third, in 6. R:ch. r. held a Proninciall 
-Councell for the Prouince of Yorke ; and there- 
in | one of the Canons thus ſpeaks for Tithes. 
Cum Dreime ſint tributa egentium animarum 
ex precepio Dommu dari debeant, non eſt reddentis 
eas diminuere. Statuimus itaq; vt de bis querens- 
uantur per annum , cum onn integritate Decune 
debite & conſurte conferantur , ita vt inprimis 
Decime abſq; vila dimimutione Ecclejie dentur. 
+ 9 wg nouem partibus mercedes meſſorum 

 aliorum ſeruentium pro arbitrio ſoluentts tri- 
buantur. 


donis apud Weſtmonaflerium contra prohibitionem 
G drib Petri Conatis de Eſſexe tunctempo- 
Ms ſummi Iuftitiary Anglie. for it appears that in 
thoſe elder times there ® was great controuerſic 
between the King, in whole right the Chief Iu- 
ſtice of Bagland 
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230 Chap. 8, 
and the Archbiſhop touching this point; whe. 
ther the Archbiſhop, either as Archbiſhop or ag 
Legat , might hold a Prouinciall or Nattonall 
Councell without autoritie from the Crown; 
but that is now declared cleer ® and ſo praCticed 
that he may not. In that Councel], norwithſtan. 
ding the prohibition,he ordaind thus for tithes. 
© Cum Deo & Sacerdotibus Dei Decimas dan- 
&© das, Abraham faQtis , & Iacob promiſſis innu- 
© ent, & autoritas veteris & noui Teſtament 
© necnon & ſancorum Patrum ſtatuta declarent 
« Decimas de omnibus, quez per annum reno- 
© uantur preſtandas ; id inuiolabiliter decerni- 
© mus obſeruandum, ita quod occaſione merce- 
<« dis ſeruicentum vel meflorum decima pars non 
© minuatur , ſed potius integre perſoluatur. 
« Habeant etiam Presbyteri poteſtatem ante au- 
© tumnum ex communicandi omnes fraudatores 
© decimarum ſuarum, & coſdem ſecundum for- 
©*© mam Ecclefiaſticam abloluendi. Huic adijci- 
© mus ſanctioni, vt de terris nouiter cultis, non 
* alias dentur decima qvam Ecclefſis Parochia- 
© libus infra quarum limires terreillz de quibus 
© Decimis perveniunt excoluntur. Detentores 
© vero Decimarum, iuxta Rothomagenſis Con- 
<< ciliz conſtitutum , fi ſemel ſecundo & tertio 
© commoniti,exceſſum ſuum non emendauerint 
Gy{q; ad {atisfattionem condignam anathemartis 
© vineulo teriantur. ſaluo in omnibus S.S.R.E. 
© honore & priuilegio. which Saſuo is to euery 
of his Canons, XxX III. 


Chap. 8. 231 

XXIII. Among the Decretall Epiſtles of 
Pope Innocent the third , one P is directed 
«© Cantuarienſi Archiepiſcopo, ve Ecclefijs Pa- 
&© rochialibus iuſte Decimwx perſoluantur ; an4 
« thus ſpeaks. Peruenit ad audientiam noſtram 
© quod multi in Diocefi tua Decimas ſuas inte- 
<© oras, vel duas partes ipſarum non illis Eccle- 
5 {js in quarum Parochijs habitanr, vel vbi prz- 
&« dia habent,8& a quibus Ecclefiaſtica percipiunt 
<« Sacramenta, perſoluunt : ſedeas alijs pro ſua 
<« diſtribuunt voluntate. Cum igitur inconueni- 
<« ens eſſe videatur & a ratione diffimile, vr Ec- 
« cleſiz quz ſpiritualia ſeminant,metere non de- 
« beant aſuis Parochianis temporalia, & habere; 
« fraternitati tuz autoritate preſentium indul- 
*gemus vt liceat tibi ſuper hoc non obſtante 
© contradicione vel appellatione cuiuſliber, ſeu 
* con{uetudine hatenus obſeruata,quod Cano- 
© nicum fuerit ordinare, & facere quod ſtatueris 
« per Cenſuram Eccleſiaſticam firmiter obſer- 
< uari. Nulli ergo &c. confirmationis &c. Da- 
© tum Lateran. I I. nonas Iulij. 

XXIV. Inacollecion of diuers Conſtitu- 
tions for the Eng/iſh Church, our of Councells 
and others, titled only 4 Conſlitutiones cutuſdam 
Epiſcopt, and writen about Hen. the thirds time, 
one of Tithes occurs. Decimas de omnibus. que 
renouantur per annum CY maxime conſuetas , dan- 
das decernimus && potiffime de molendinis CY piſ- 
carijs & fenis & apibus E& de terris arabilibus 
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232 Chap.8, 
> adprata poſiea vel ad paſiuramredattis, ua vt 
occaſione mercedis ſerutentum vel me/ſorum decimg 
parte non ſruſirentur quo minus eam plenc percipt.- 
ant. Detentores vero earundem Decimarum (i ſe- 
mel, ſecundo, Cy tertio commonttt exceſſum = 
non emendauerint;concedimus quod per capellanss 
locorumVv{que ad ſatisfattionem congruam excom- 
municationts pinculo feriantur. Cum autem bi qui 
decimas detinuerint vel ſubtraxerint ad penitenti- 
4m acceſſerint, non admittant ur niſi per ſe vel per 
manum ſacerdotis et, cui decime debentur, ſatisfa- 
ciant competent er. 

XXV. A Conſtitution for due paiment of 
Tiches * was made about 3c. Hen. 3. by Walter 
Gray Archbiſhop of Tork: I haue only a note of 
it which I took out of the Ms. but the words I 
could not now tranſcribefor want of the Copie. 
the Copie it ſelf I once ſaw in the Librarie of 


_ MF. Henrie Saul who is now with God. 


XXVI. Thechiefeſt of the Eng/iſh Canon 
Laws, made for Tithes (both prediall and perſo- 
nall) is that commonly attributed to a Coun- 
cel of Robert Winchelſey Archbiſhop of Canter- 
burie, held in23 Ed.1. at London; ſome Copies 
\ referring it to Archbiſhop Bomface and the 
time about 30. Hen. 3. or to an old Synod of 
Merton. But in the Synod of Merton held 42. 
Hen.3.no part of it is extant. That I examined in 
the © Annalls of the Abbey of Burton where the 
Canons of that Synod are at large collected. yet 

in 


Chap.8. " 22—/ p 
in the Pupilla * oculi, writen by John de Burgo * **t9 0 
Chancelor of Cambridge in M. CCC. LXXXV, 
itis called C onſututio fatta apud Merton per om- 
nes Epiſcopos Anglie. Theſe are the words of it, 
as it remains in the body of the Prouincial Con- 
&© ſtitutions. Quoniam propter diuerſas con- 
<© ſuetudines in petendo Decimas per diuerſfas 
« Eccleſias inter reQores Ecclefiarum & Paro- 
& chianos ſuos, rixz, contentiones, ſcandala & 
© odia maxima multories oriuntur, Volumus & 
* & ſtatuimus quod in cunctis Ecclefijs per 
© Cantuarienſ, Prouinciam conſtitutis, vnifor- 
© mis ſit petitio Decimarum & proventuum Ec- 
& clefiarum. Imprimis volumus quod decimez 
«© defrugibus, non deduGtis expenfis,integre & 
&© ſinealiqua diminutione foluantur : & de fru- 
« @ibus arborum : & de ſeminibus omnibus, & 
& de herbis ortorum nifi Parrochiani compe- 
© tentem fecerint redemptionem pro talibus de- 
© cimis. Volumus & ſtatuimus ctiam quod de- 
© cimzde foenis vbicung; creſcant, fiue in mag- 
&© nis pratis ſive in paruis five in cheminis exi- 
* gantur, & prout expedit Ecclefiz perſoluan- 
< tur. De nutrimentis autem animalium ſcilicet 
&« de agnis; Statuimus quod pro ſex agnis & in- 
&« fra, ſex oboli dentur pro decima. Siſeptem 
© ſint agni in numero, ſeptimus agnus detur 
<« pro decima reQtori, ita tamen quod reCor Ec- 
&« cleſiz qui ſeptimum agnum recipir, tres obo- 
<« los inrecompenſationem ſoluat parrochiano 
Gg a 
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234  Chop.8, 
*© 2 quo decimam illam recepit. Qui oftauum 
<< recipit, det denarium. Qui vero nonum, der 
<< obolum parochiano vel expeRtert reQor vique 
« adalium annum donec plenarie Decimum a- 
*© onum poſlit recipere {i maluerit : & quum ita 
« exſpeRat ſemper cxigat ſecundd agnum me- 
© liorem vel tertium ad minus de agnis ſecundi 
<© anni : & hoc pro expeCatione primi anni. Et 
{© ita intelligendum eſt de Decima lanz. Sed ft 
© ouesalibi in hyeme & alibi in zſtate nutrian- 
< tur diuidenda eſt decima, Similiter fiquis me- 
© dio tempore emerit vel vendiderit oues, & 
& certum {ita qua parrochia illa oues venerint : 
© carundem diuidenda eſt decima ficurt de re 
«© quzſequetur duo domicilia. Si autem incer- 
© tum fucrit, habeat illa Eccleſia rotam deci- 
© mam infra cuiuslimites tempore tonſionis in- 
© ueniuntur. De Lacte vero volumus quod de- 
© cima ſoluatur dum durat ; videlicet de caſeo 
<« tempore ſuo. Et de lacte in aurumna & hye- 
© me nifi parochiani velint pro talibus facere 
*© competentem redemptionem, & hoc ad valo- 
rem decimz & commodum Ecclefiz. De pro- 
uentibus autem molendinorum volum* quod” 
decimz fideliter & integre ſoluantur. De pa- 
ſturis autem & paſcuis tam non communibus 
quam communibus ſtatuimus quod decimz 
hdeliter perſoluantur : & hoc per numerum 

animalium & dierum vt expedit Eccleſiz, De 

*© piſcationibus & apibus ſicut de omnibus alijs 
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Chap.$. 235 


© bonis iuſte acquiſitis quz renouantur per an- 
© num, ſtatuimus quod decimz foluantur & cx- 
&© igantur debito modo. Statuimus etiam quod 
& decimze perſonales ſoluantur de artificibus & 
<* mercatoribus ſcilicet de lucro negociationis. 
« Similiter de carpentarijs, fabris, cementarijs 
&© textoribus, pandox atricibus, & omnibus a- 
& lijs operarijs ſtipendarijs, vt videlicert dent 
* Decimas de ſtipendijs ſuis nifi ſtipendarij ipfi 
© aliquid certum velint dare ad opus vel ad lu- 
«© men Ecclefiz fi reori ipſius Ecclefiz placue- 
© rit. then a word or two of Mortuaries ; after 
& which, Sed quoniam inveniuntur multi Deci- 
*© mas ſponte dare nolentes; Statuimus quod 
© parochiani moneantur primo ſecundo & ter- 
« tio vt decimas Deo & Eccleſiz fideliter fol- 
© uant. Quod finon emendanerint primo ab in- 
w grate Ecclefiz ſuſpendantur,g& fic demum ad 
oluationem decimarum per cenſuram Eccle- 

<« flaſticam ſi neceſle fuerit compellantur. Si au- 
© tem dictz ſuſpenſionis relaxationem vel abſo- 
© lutionem petierint : ad ordinarium loci mit- 
< tentur abſoluendi : & debito modo puniendi, 
© Rectores autem Ecclefiarum ſeu Vicarij aut 
© Capellani annui qui predictas decimas pre- 
« difto modo propter formidinem hominum 
& ſeu fauorem, timore Dei poſtpoſito, vr predi- 
« Qumeſt, cum effectu non petierint : pena ſu- 
<« ſpenſionis innodentur donec dimidiam mar- 
© cam argenti pro ſua inobedientia Archidia- 
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236 Chap.s8. 
*© cono loci -perſoluant. And then follow two 
other Conſtitutions, vader Winchelſey's name, 
for ſome more peculiar order in payment. Bur 
thar firſt referd to him, is ina Ms. y (written of 
abour the time of Henry the fixt) of the Engliſh 
Epiſcopall Conſtitutions, ſcuerally thus titled, 
Conflitutio Domint Stepham de Langtone Archi- 
ale edita de modo Decimandi. Stephen of 

angion was Archbiſhop vnder King Joþn. But 
it is not extant in the Synod of his time. 

XXVII. In a Councell at London vnder 
Simon Mepham , Archbiſhop of Camterburie, 
held in- 3.{d:3. a = Canon is againſt ſuch as 
hindered Church-men from taking their Tithes, 
cither by keeping them and their ſeruants from 
entring into the Land, or by exafting * Gloves, 
Stockings , -or ſome ſuch bribes , before they 
would permit them take that right,which God, 
as it is there inſerted, in ſignum vniuerſalis Do- 
mini ſibi redds precepit, & pro ſuo cultu Clert- 
cis aſagnaut. All ſuch offtendors are branded 
wich Excommunication : and another Conſtitu- 
tion of a Councell of Pauls, held in 17. Ed. 3. 
vnder Jobn Stretford Archbiſhop of Canterbu- 
rt, is to the ſelfe-ſame purpoſe. 

XXVILII. For Tithe of Copis Wood, or 
S$1lua cedua,allo in that of Stretford,was a * Ca- 
© non in theſe words * Quanquam exſoluen- 
*© tibus bene Decimas Deus frugum omnium a- 
** bundantiam & poſleſſionum promiſerit vber- 

© tate : 
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<« tatem : tamen dolentes referimus quod non- 
« qnulli noſtrx Prouinciz contra teſtamenti ve- 
& teris atque noui dorinam de ſyluis ſuis c- 
& quis & lignis arborum ceduarum excilis circa 
& que minus,quam circa fructus agrorum,labo- 
&« ris umpendunt, Decimas Deo & Ecclefijs qui- 
& bus debentur notorie,propter hoc quod ipſas 
&« in preteritum non dederunt, ſoluere contra- 
« dicunt.quod eſtimant idcirco licere quod Le- 
© gem moris de longa inualuiſſe conſuetudine 
& arbitrantur,in dubium etiam reuocantes quid 
& ſilua czxdua fit cenſenda. Nos igitur aduer- 
< tentes quod fi ſua portione Eccleſia fit de- 
<« fraudata diutine,crimen preterea. non minui- 
& tur ſed augetur : ac fames & penuria omni- 
©. umque rerum cgeſtas opprimunt bene Deci- 
© mas non ſoluente ; huiuſmodi declaramus 
& prouifione Concilij Siluam Cxduam, illam 
& fore quz cuiuſcunque exiſtens generis arbo- 
© rum in hoc habetur vt cedatur , & quz ett- 
« am ſucciſa rurſus ex ſtirpibus aut radicibus 
<« renaſcitur ; ac ex ea; Decimam .vtpote rea- 
<« lem & praedialem.Parochialibus ac Matrici- 
<& bus Eccleſjjs perſoluendam; nec non filuarum 
<« poſſeffores huiuſmodi ad preſtationem Deci- 
« marum lignorum ipſorum exciſorum in eis, 
<« ſicut feni & bladorum omni -centura Ecclefi- 
< aftica fore Canonice compellendos. By this, 
Tithe of all kind of Wood was payable. But in 
the * Parlament with which that Conuocation 

Gg 3 was 
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was held, a Petition was exhibited by the Com. 
mons , Que nul home ſoit tret en plee en Court 
Chriſten pur Diſmes de bois ou de ſouth bois ſg 
nonn en lieux ou tielx Diſmes ſolotent eſire donex,, 
And the anfwer was, Soit fait de cella auxi come 
il ad efte fait einz, cet, heures. 

XXIX. And the yeer following,in the next 
» k«.Ps!, Parlament, a ® complaint was againſt that Con- 
13.9434%  ſticution by the Commons. Item priale Commen 
que come C onſtitution ſoit fait per les Prelats 4 
prendre Diſme de cheſcun mannere de Bois quel 
choſe ne furt pnques vſee, & que mefs EF femes po- 
ent faire teflament que eft contre reſon. que pleſe 
per lui &y per ſon bon conſeil ordainer remedie 
que ſon people demoerge en meſme [eſtate qu'ils ſ0- 
loent efire en temps de touts ſes progenitours, & 
que Probibitions ſoit grantes 4 tout,ceux que ſont 
empledes de Diſmes de bois ſans auoir conſultation. 
Which was no otherwiſe anſwerd , but with, 

Le Roy voet que ley & reaſon ent ſorent faits. 
__—_— XXX. Three yeeres after, in © 21. Ed.z. a 
Te Petition was touching the ſame matter put thus 
in by the Commons. Item monſtre /a Commune 
come nadgairs Lerceueſque de Cantirbiry ey les 
autres Prelats ordenerent ne Conſtitution a doner 
D:ſmes de ſubbois vendux, tantſolement, 1a ou a- 
want ces beures nulles Diſmes furent donex, ore les 
gent2, de Seint Eſgliſe per force de la Conflutution 
pernent & demandent les Diſmes auxibien de gros | 
bois come de ſubbois penduz, e* nent yenduz, e- 


contre 
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contre ce qu'ils ont ſex. yuit temps de memorre, 4 
grant damage de 1a Commone de quoi ils prient re. 
medic del Vn point &+ del autre. To this is anſwe- 
red. L'erceueſque de Cantirbiry &+ les autres E- 
ueſques ont reſponduz, que tiele Diſme neſt de- 
mandee per reſon de la dit Conſtitution forſque de 
ſubbois. But I well conceiue not why they com- 
plain of the Conſtitution,as made only for the 
Tithe of Wood ſold. no ſuch thing appeares in 
it,that juſtifies rheir ſuppoſition. | 

XXXT. This tithing of Wood,and of ſuch 
other things as were not of Cuſtome paid, ſtill 
vexed the Commons. And therefore againe in a 
Parlament 4: of 25.Ed.z. they exhibit this Peti- 
tion. Item priala Commone, que fila Clergie en 
drott des Diſmes de haut bois th ſout hbois ou dau- 
tre choſe riens demandent ou attemptent de nouel 
forſque ſolement ceo e&5 en les lieus d'ont ils ont 
efle > auncrens temps ſeijis come en le droit de lour 

[yliſes, que pleife a nofire Seigniour le Roy ent 
granter Prohibition ſans C onſuh ation 4 tou, ceux 
que le yoillent demander en tiel cas , & que les 
dites gents de S. Eſgliſe ſoient defendux, a deman- 
der Difmes de groſſe bots. - Here: the Commons 
would hane had fuch a libertie of diſcharge of 
Tithes not vſually paid , as the Philippine in 
France, and the hike Edits of ſome other Nati- 
ons gine the* ſubie. | But the anfwer was, Le 
Roy && ſon Conſeil ſe voillent de cefle Petition 
auſer. 


XX XII. But 
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XXXII. But vpon new Petition, by the 
Lords Temporall and Commons in the Parla- 
ment of 45. Ed.z. it was enacted (as you fee in 
the publiſhed Statutes , agreeing with the Re- 
cord) That Tithe ſhould not. be exacted of great 
Trees, being of X X. yeeres growth, or aboue, 
and that vpon a Suit commenced in the Spiritu- 
all Court for ſuch Tithes, a Prohibition ſhould 
be granted, as it had been in former time alſo v- 
ſed. but that vſe, it ſeemes, had been ſomewhat 
diſcontinued, through a reuerence giuen to that 
Synodall Canon of Archbiſhop Stretford. Al- 
though in 50.Ed.3. fol.10.b. Belknap ſaies, That 
it was ncuer ſeen, that Tithes had been deman- 
ded of grear Trees and of Timber. This Sta- 
tute © hath had ſtill force in practice to this 
day. 

XX XIII. Yet, notwithſtanding this Sta- 


| tute, the Clergie were not ſo contented; but vn- 


der pretence that it was not indeed, by ſufficient 
autoritie,made a Statute,but only an Ordinance 
(the contrarie whereof appears both in the Roll 
and in the conſent of following time) oft times 
afterward brought the Temporaltie in queſtion 
vpon their Canons ; inſomuch, that in the Par- 
lament of * 473. Ed. 3. a Bill was pur in by the 
Commons, reciting that of 45. Ed. 3. and then 
relating, that /es perſons de Sent Eluiſe enten- 
dants que cel Ordinance ne reftreint my lour aun- 
ciene acerochements , ſurmettants que ce ne fuſt 


my 
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my afferme pur Eftatut, font occaſions m Court 
Chriſtien a contrarie del Ordenance ſuiſdit a grant 
damage del people, per qu pletje a nofire Sergnior 
le Roy dafermer la dite Ordenance pur Eſtatut a 
durer pur temps auener,@&> que Profubition eſpeci- 
all { ur meſme Leſtatut de ceo ſoit fait en la Chan- 
cellerie defendant que eux ne tignent plee en Court 
Chriſten des Diſmes de bois del age auantdit, that 
is,of X X. yecres. The anſwer hereto was, $ut 
tiele Probibition grantee come ad efte ſe d'aunci- 
en pn 27 Thus did the Clergic and Commons 
ſo difter touching the execution of the Canons; 
and inſomuch , that afterward alſo the Com- 
mons put in a Bill, s Que nul Eſtatute ne Orde- 
nance foi faite ne grante auPetition du Clergie ſi 
ne ſoit per aſſent de voz; Commens. Ne que vous 
dites Commens ne ſotent obligez, per nulles conſli- 
tutions qu'tls font pur lour auantage [ant aſſent de 
voz dites Commens. Car eux ne veullent efire ob- 
ligez, a nul de voz, Efftatutz, ne Ordinances fait, 
ſanx, lour aſſent. But the anſwer was only thus, 
Soit cefte mature declare en ſÞciall. This by the 
way. 

X XXIV. Here may be ® rememberd that 
agreement in the Parlamenrt at Salirburie , Outd 
conſult ationes fieri debent de filua cedua, eo non 
obſtante quod non renouatur per annum. But to 
what Parlament to refer that agreement,exprel- 
ſed by Concordatum fuit coram Confilio Regis m 
Parlamento ee. 1 ſ\ufficiently know not, vnlcfle 
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to that of 9. Rich.z. held ar $ alizhurie, the Rolls 
whereof hath nothing of it 

XXXV, In 5.Hen.g. a Bill was put in by 
the i Commons, againſt the exaction of Tithes 
of Quarries of Stone and Slatt. Thus it ſpeaks. 
Item priont les Commens que come pluſors lieges 
noſire Seignior le Roy ſont ſouent foits vexi%, &> 
trauaillez, per Perſons &> Vicaires de Seint Eſ- 
gliſe per Citations & Cenſures de Seint Eſyliſe 
pur Diſmes de Peres & Sclattes oueres &F trahez, 
hors de Quares de ſicomne nut Diſme de nul. tiel 
Pierre ne Sclatte pnques ne feuſt demande ne nulle 
Ds ſme ent pate, que pleiſe a granter que ſi aſcun 
Prohibition ſoit fait en le cas que nul Conſultation 


- ſoit grant a contrarie. Hereto the anſwer was,Le 


k Orig, fol. 59.6. 
| Na,pr, jel, 54. 
£ 6. 


Roy Saduiſera. Burt you may ſee hereof more in 
the ancient Opinions of the Iudges,deliuered in 
the * Regiſter and | Fitzherbert. 

XXXVI. In27. Hen 8. chap. 20. it is ena- 
Red by Parlament, That through all the Kings 
dominions,cuery ſubie& according to the Eccle- 
ſiafticall Laws and Ordinance of this Church of 
England, and after the laudable Vſages and Cu-. 
flomes of the Pariſh or other place where he dwel- 
leth or occu teth, ſhall yeeld and pay bis Tuthes 
ec. And ſome other ſpeciall courſes for reco- 
uerie of Tithes, are in that Ac ordained. 

XXXVIL By the Statute of Diſſolution 
of Monaſteries of 31.Hen.$. chap.13. it was Cn- 
ated, That the King and his Patentces _ 

ho 
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hold the Poſſeſſions of the diflolued Monaftteries 


diſcharged and acquited of payment of Tithes, as 
freely, and in as large and ample manner , as the 
Houſes of Religion held them at their time of 
the diſſolution. 

XXXVIII. Atfrer the diſſolution of Mo- 
naſteries, to which, diuers Tithes and Pariſh 
Churches had been appropriated, and were now 
ſetled in the Crowne, and thence conueyed into 
Lay hands, an Ac was made in 32.Hen.8.cap.7. 
commanding cuery man, fully, truly, and effe- 
fually, to diuide, ſet out, —— pay all and ſin- 
gular Tithes and Offerings, according to the law- 
full Cuſtomes and Vſages of the Pariſhes and Pla- 
ces where ſuch Tithes or Duties ſhall grow, ariſe, 
come,or be due. And remedie is giuen for Eccle- 
ſiaſtique perſons before the Ordinarie ; and for 
Lay men, that claimed appropriated Tithes by 
grant from the Crown,in the ſecular Courts, by 
ſuch ations as viſually Lay poſſeſſions had been 
ſubie& to. | 

XXXIX. Bythe Adts of 27. Hen 8. cap.21. 
37. Hen.$. cap. 12. and the Decree made vpon 
them, the Citizens and Inhabitants of London 
and the Liberties were commanded to pay their 
Tithes to the Parſons, Vicars, and Curats of the 
Citie, according to a rate of the rents of their 
houſes ; that is,two ſhillings nine pence for cue- 
rie pound. and that if no rent be reſcrued, the 


Tithe thould be duly paid, according to what 
Hh 2 their 
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their houſes had been laſt letten for. and accor. 
ding to that alſo,are owners bound to pay. Bur 
a Prouiſo is in the Decree , That where a leſſe 
ſumme then atrer two ſhillings nine pence the 
pound hath bzen accuſtomed to bee paid for 
Tithes,in ſuch places the former cuſtome ſhould 
be continued, And ſome other particulars are in 
it, which are too long to be here tranſcribed.you 
may eaſily ſee it whole. But anciently,in London, 
on cuery Sunday and other principall Feaſt day, 
the chiet maintenance of the Miniſters was en- 
creaſed, by a farthing offered out of enery tenne 
ſhillings of rent. Ex Ordinatione antiqua, ſayes 
nm 1s coin. Lindwood m , (and that Ordinance, as I hauc 
Dee Save, heard, was either made by Roger Nager Biſhop 
> 049949 of London, in 13. Hen. 3. as a new one, or as a 
confirmation of former vic. as which of theſe, I 
purpoſely abſtain here to enquire) in difta Cim- 
fate, tenent ur ſingults Domimncis diebus & in prin- 
cipalibus Feſhis e> Santlorum Apoſtolorum EF a- 
liorum quorum Vigilie teiunantur offerre pro ſin- 
gulis X. ſoltdis redditus domis quam inhabitant 
vnum guadrantem. And the L 11. farthings fo 
yeerly paid on Sundaies only, came ſo neere to 
the iu{t Tenth of the rent, that they were thought 
on as a Tithe paid ; the other being reputed ra- 
ther by the name only of Offerings. Which you 
may {ec in the ſame Lindwood, where he diſputes 
the queſtion, whether thoſe farthings excuſed the 
Cirizens from perſonal! Tithes of their gaines; 


and 
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and concludes, that they did not. But before 
theſe Ads and the Decree, no Tithes, as Tithes, 
were generally paid in that Citie. in ſome places 
" they were, asin the libertie of S. Martins /e 
Grand , which is rather in London then of it. 
ncither can I but here remember that cuſtom of 
the Eaſtern Church thus maintaind chiefly with 
Offerings, or www, as they called them, which 
ſpecially appears in the anſwere of T heodore 
* Balſamon Patriarch of Antiochiazzo Mark Pa- 
triarch of Alexandria, touching the quantitie of 
what was to be offered. He tells him,that no cer- 
tain quantitic is appointed by the Canons , and 
that through inequalitic of mens eſtates (none 
of them giuing any ſuch part to the Church as 
that it could diſcouer their abilities) which per- 
mits not a regular certaintie, they were conten- 
red with what cuſtom and free bountie ot the gi- 
uers beſtowed. imi 5 (fates he) 5 $# merywarer = 
youanie, x; rSua Thy Tomy ixdnodey Unoraony ( mo veonyu » 
proy ty4p T5 duTay % difocr mis inirconra) dpriuele 7h own 
S282 "7 T2521pis| ll $1ilav. which is in ſubſtance the 
ſame before in Engl:ſh. 
XL. In2-and3.Ed.s6. chap. 15. it was ena- 
cted that all prediall Tithes ſhould be thence- 
forth paidas of tight they had been within for- 
tie yeers next preceding,or according to caſtom 
ought to haue been, with allowance of Priui- 
leges lawfull Preſcriptions or Copolitions reall. 


and perfonall Tithes of gain by merchandiſe and 
Hh 3 artifice 
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artifice in ſuch places, and as within XL. yeers 
peceding they had been accuſtomably vled to 
be paid, are commanded to be paid yeerly at or 
before Eaſter. Other particulars and the reme- 
dics giuen by the A may be caſier found in it, 
then I can tranſcribe them. 

XLI. To theſe may not amiſle be added 
thoſe Laws for Tithes, propoſed by the VIII. 
perſons choſen to begin a new body of Canon 
Law for England in 5. Ed.s. according to the 
firſt purpoſe of the Starut of 25. Hen. 8. cap. 19. 
(which was ſeconded alſo by the Statut of z.and 
4- Ed.s. cap.11.) whereby X X XII. perſons aſ- 
ſigned by the King ſhould haue made it. neither 
were thoſe V I II. ro haue giuen ſufficient auto- 
ritie to it according to thoſe Statuts, without 
approbation of X X XII.afterward that ſhould 
haue cenſurd their reformation. The VIII. were 
Thomas Cranmer Archbiſhop of Canterburie, 
Thomas Biſhop of Elie, Richard Cox the Kings 
Almoſner and Peter Martyr DoQors of Diui- 
nitie,//i/liam May and Rouland T attor Doors 
of Law, and Ioþn Lucas and Richard Gooderik 
Eſquires. In what they propoſed,is found a con- 
ſtitution in the Kings name thatall predial tithes 
ſhould be paid in kind to the Miniſterie integre 
&> explete (with an exception of timber Trees 
of X X. yeers growth) as alſo of the profits of 
Milles , of Turbaries, Cole-mines, Quarries of 
ſtone and all other of like kind. Ofall Agiſtments 

alſo 
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alſo Tithes are there paiable, and of the encreaſe 
of all kind of beaſts, wild and tame; of fiſh, of 
butter, cheeſe, milk, wooll, wax. and the Statur 
of 2.and 3. Ed 6. for Tithes is there receiud for 
fo much of it as is not againſt a generall paiment 
which they would haue had ordaind. But theſe 
as the reſt in the Volume with them , were only 


intended for Laws , but neuer had ſuſhcient au-. 


toritic or confirmation. The intent was firſt that 
thoſe Canon Laws only,which according to the 
purpoſe of the two Statuts of Hen.8.and E4.6. 
ſhould be compiled, might haue autoritie in the 
Vniuerſities, and force in practice ; but fo, that 
chere might ſtill be preſeruatio [egumnoſirarum 
communtum in ſuo vigore remanentium, as the 
wordsare in the Patent of Ed.s6. that authorizes 
the V I T I. perſons to conſult about them. 

For our Laws of Tithing either made or de- 
fired,thus much.But before we ſpeak of the Pra- 
Eice, it is requiſit that we enter into ſome dil- 
quiſition touching Pariſhes or Parochiall right 
according wherto at this day from ancient time 
the paiment of Tirhes is regularly performed. 


CAKkK IE, 
I. » Of Pariſhes m the Primnutive Church of the 


Britons. 
IT. Parithes in the Primitive Church ofthe En- 
glith Saxons. firſt linuted only in regard of bo 
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Miniſters funRion,not of Parochiall profits. all 
the profits of euery whole Diocele, firſt made a 
common treaſure to be diſpoſed of by the Bi- 
ſpop and his Clergie, of the ſame Dioceſe. Reſi- 
dence of the Biſhop and Clergie in thoſe times. 
The great regard then had to euery Clergic 
man. - | 

I TI. Of diviſion of our Pariſhes. whether Ho- 
norius Archbiſhop of Canterburie firfl dewded 
them. Parochia or Parcecia diuer/ly taken. 

I'V. Lay-foundations of Pariſh Churches; from 
whence chiefly came Parochial limits in regard 
of the profits receiud to the ſingular vſe of the 
ſncumbents. Limitation of Tithes by K. Ed- 
gar to the Mother Pariſh Church, or Monaſte- 
ric. Monaſteries preferd before other Churches 
for buriall. Mortuaries. Minpepe. a third part 
of Tithes ( according to K. Edgars Law ) muſt 
be giuen t9 a new-built Church that had right of 
Sepulture bythe Founder. Sepultura and Bap- 
tiſterium. Capella Parochialis. 4 Pariſh com- 
manded to be made ( out of another that was too 
large) by the Pope. one Pariſh toind to another 
by the King. 


N conſideration of our Pariſh Churches and 
Parochiall limits , the times of the Britons 
firſt, then of the Engl/iſh-Saxons and fore- 
ward are to be thought of. that is,the elder times 
of their Chriſtianitie. | 
JI. For 
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uf i the Britons; litle or no Teltienonis of 
credit is extant that diſcouers the Ecclefiaſticall 
policie vied by them,in their primitiue times, or 
declares the poſiefſions of their Hierarchic. And 
we omit here wholy what might be collected out 
of that fabulous tale of Auguſtine preaching at 
Cometon in Oxfordſhire , whereof more in the 
next Chapter. Although K. Lucius had inſtitu- 
ted XX V III. Biſhops, and I I I. Archbiſhops 
(as the Britiſh ſtorie tells vs) yer, how in thoſe 
Dioceles any diſtin& Pariſhes were, appears not 
expreſly. But we may very well think that ſuch 
kind of Pariſhes only were in thoſe Biſhopriques 
as we haue alreadie * ſhewd to haue been in the 
Primitiue Church elſwhere. neither is it likely 
that in thoſe times, the cuſtom of this Ifland 
therein ſhould differ from what was cuen vni- 
formly receiud through thoſe parts of Chriſten- 
dom, wherof we haue beſt teſtimonie remaining. 
But if all ancient autoritie were of credit, Pariſh 
Churches expreſly mentiond of about the time 
of CCCCXC. and endowd as at this day 
might be found among the Britons. For when 
Dubritius was made Archbiſhop of Southwales 
which they called Dextralis Britannia , and his 
See appointed at Landaff vnder Mouris Prince 
of that Wales, diuers Churches with their en- 
dowments of Tithes, Oblations, and other pro- 
firs were appropriated to him and his ſucceſſors; 
« by the relation of an old Autor. Propter fan- 
T1 © Ctirarem 
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250 Chap. 9, 
<« Ctitatem ſuam (are his * words ) & pradicatio- 
** nem prxclaram Beari Paſtoris & regalem pa- 
<« rentelam ſuam plures Eccleſiz cum ſuis doti- 
<*© bus, Decimis, oblationibus, ſepulruris, Ter- 
© ritorijzs & libera communione corum datz 
<« ſunt fibi & ſucceſſoribus ſuis omnibus a Regi- 
<©,bus & Principibus totius regni Dextralis Bri- 
« tanniz. and then, Videns autem ſanus Du- 
© britius Largifluam potentum manum erga (1- 
« bi comiſſam Eccleſiam, partitus eſt diſcipulos 
© mittens quoſdam diſcipulorum ſuorum per 
< Eccleſias fibi daras, & quaſdam fundauit Ec- 
& clefias, & Epiſcopos per dextralem Britanni- 
& am coadiutores 1ibi, ordinatis Parochijs ſuis, 
« conſecrauit.. But this Autor wrote not be- 
fore about the beginning of the laſt CCCC. 
yeers from Chriſt, and ſpake of theſe things in 
the phraſe of his own time.che hand and context 
and their.relations in him iuſtific ir. he talks, you 
fee, of Churches endowd and appropriated and 
tounded, as if he mcant no other then fuch as 
now are conueiable by Patrons and Ordinaries 
in the courſe of appropriations vſed in later a- 
ges,and filled with Incumbents that had in them 
like eſtates and particular intereſt in the profits 
as Parſons at this day. indeed, that in rthofe rimes 
Churches were built here, no doubt can be 
made; neither is it to be conceiud how * Chri- 
ſtianitie could be in any Nation much ancienter 
(if generally receiud , or by anynumber) then 
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Churches or ſome conuenient Houſes or other 
places in the nature of Churches, appointed for 
the exerciſe of deuotion. and expreſſe mention 
© is of a Church built here in the time of the Ro- 
mans, to the honor of S.Martin in which Zugu- 
flin and his followers when they came firſt from 
Rome, made their holy aſlemblies,and others al- 
ſo they repaired. and faies Gi{/daz,of the Clergie 
of his time, that is about D. L XX X. Ecclejie 
dom* babentes, ſed turpis lucri gratia eas adeuntes. 
But I gheſle,that vnderDubrut? few or no parith 
Churches were otherwiſe creed then for con- 
uenient places for ſuch Miniſters as the Biſhop 
out of his Clergie arbitrarily ſent thither , and 
that the offerings & other profits there receiud 
were to the common treaſurie of the Dioceſe, 
and to be diſpenſed as is before declared, where 
we ſpeak generally of thoſe elder times. & in re- 
gard no more certainty of the eſtabliſhing of the 
endowments,or places of reſidence in the Britiſþ 
Hierarchie, may be found, I willingly permit to 
euery man his own conicCture. 

II. For theage of the Saxons ; we read that 
Auguſtin and his companie, when they firſt came 
ro K Ethelbert in Kent , began there to imitat 
4 Apoftolicam primitiue Eccleſie vitam,ea tantum 
fue vitthu neceſſaria videbantur ab eis quas doce- 

ant accipiendo, and, that after they had conuer- 
ted the King , they builded and repaired Chur- 
ches. maiorem predicandi per omnia, & wy ias 
Ii 2 r1- 
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252 | Chap. g. 
fabricandi vel reflaurandt licentiam accipiebant. 
So Ethelbert in his Charter of foundation ( if 
e Cer. Anig.l, yOu Will belecue the autoritie © whence we haue 
bs ace 2ort*: it) of his Abbey in Canterburie , talks of alias 
quas fabricaut Feel efias., And doubtleſſe thoſe 
Churches which they builr, or repaired, as alſo 
the Temples of the Gentil:s which by aduiſe.of 
Pope Gregorie to Mellitus were not to be de- 
ftroied, but conuerred co Chriſtian ſeruice, had 
ſome kind of limits of adioining Villages or 
Towns, and ſo were in that reſpect Parochiall, 
But thoſe limits and Churches were variouſly 
choſen and aſſigned to miniſtring Prieſts, accor- 
ding; to the eonuenience of the aſſembling of the 
Neighbour-inhabitants; butnot ſo ordaind that 
euery Parithioner was bound to keep his deuoti- 
on within the limits of this or thar pariſh church. 
that is,Pariſhes were then limited only in regard 
of the miniſtring Presbyterie (whence they were 
called rcpipgercypean 8. circuits, within which the 
Prieſts exerciſed their ſhriuing) but nor in re- 
gard of the profits receiud from the Pariſhio- 
ners.For the whole Dioceſe (firſt of Canterbury, 
the of the other elder Biſhopriques,as they were 
inſtituted) was indeed the only limited Pariſh, 
in regard of the Pariſhioners profits. & the Cler- 
gic of the Biſhop, thar is, his familie of Church 
men, were the Curats in inferior Churches , ac- 
cording as the Biſhop appointed and altered 
them ; and whatſoeyer they reccined through 
| deuotion 
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deuotion of good Chriſtians , made vp a com- 
mon treaſure tor the whole Dioceſe (whence it 
followd,that it was not mareriall at what church 
any Pariſhioner offerd his Chriſtian bountie, ſo 
he did it within the Dioceſe) which was both 
conſonant to what is found to be the vſe of 0- 
ther Churches in the Primitiue times,and is alſo 
confirmed by that Augufim in his queſtion to 
Pope Gregorte, touching Biſhops. he demanded 
qualiter cum ſuis Clericis conuerſenturt vel de bis 
que fidelium oblatiombus accedunt Altari,quante 
debeant fieri portiones?whereto the:Pope anſwers 
that the cuſtom is generally to make a quiadri- 
partit dinifion for the Biſhop , for his-Clergie, 
for the Poor, and fot reparation. of Churches. 
buthe admoniſhes him , thar-4nithe renderneſle 
of the Eng/iſb-Saxon Church, he and his Cler- 
gie-ſhould ſtill imitare the communitie of all 
things vſcd in the-Primitiue times vnder the A- 
poſtles. The Saxon of that queſtion * is obſeru- 
able. fEpere be Birceopumz hu hie mid, ona xepe- 
num dnohrt1an 5 .lupian pcylen, OdSe 1 þem lacum 
zeleaprumna þe hie To peofodum, 75 To xover cyNui- 
cum bneogad , hu monige delay papa beon rcyle;, 
that is, firſt concerning Biſhops. bow they ſhould 
bear themſelues among their Clergie, or bow many 
parts they ſhould baue in the offerings that good 
Chriſuans brought to Altars and to Gods Chur- 
ches. here itis more plainly expreſt, that whate- 
ucr came to any Altar or Church, within the 

Ii 3 Dioceſe, 
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Dioceſe, was one common profit to be deuided 

or emploied, as Pope Gregorie anſwers ; where 

he rells him alſo that the Biſhop and his Clergie 

LES $ muſt line together , Sed, faith he, quia frater- 
I" nitas tua Monafterij regulis erudita, ſeorſum viue- 
re non debet a Clericis ſuis in Eccleſia Anglorum 

Cc. So that you may colle& that in theſe Pri- 

mitiue times of the' Eng/ifb-Saxon Church the 

Biſhop and the whole Clergie of the Dioceſe 

wereas one body liuing vpon their endowments 

(beſtowd on the Biſhoprique) and their treaſure 

that came from the ſundrie places of deuotion 

whither ſom one or other of them at the Biſhops 
appointment, was ſent to preach the Word and 

miniſter the Sacraments. cuery Clerk hauing his 

dinidend for his maintenance. Neither in theſe 

elder times, I think, did any of theſe of his Cler- 

gic or Chaplains vſually refide elſewhere then 

with him at his Biſhoprique (as Deanes and 

Chapters at this day) or in fome Monaſteries 

whence they might as occaſion required, at cer- 

taintimes go into thoſe Pariſhes which were di- 
ſtinguiſhed only for ſeuerall functions of thoſe 
Chaplains, leſt want of ſuch diſtin&ion might 

the ſooner haue cauſed alſo a want of ſpeciall 

diſcharge of this or that Cure.ſo that there were 

nod. Anglic. fingularium Eccleſiarum Presb yteri Þ qui yopulum 
Conm.cpy, erudire debent , and they were particularly or- 
daind for the Title of this or that Church, and 

euery one was bound by our canons of that time 

not 
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not to leaue the Church for which he was fo or- 
dained. And from their reſidence with rhe Bi- 
ſhop, or out of the Pariſh in Monaſteries, came 
ir, as it ſeemes , that they were but rarely feen a- 
broad among the people. tor fo rarely were they 
ſeen abroad, that when cuer any of them were ef- 
pied in the Countrey, the people vied prefently 
ro flock abour him, and with all reuerence hum- 
bly to beſeech his Benifons, either by figning 
them with the Croſſe, or in holy prayers for 
them ; and, with all earneſtneſſe of attention, 
they heard what he preached. This is that*which 
Bede teaches,when he tells vs, that ſi quis Sacer- 
dotum in vicum forte dewveniret , mox congregati im 
Pnum Picam, perbum vite ab illo exyetero cura- 
bant. And againe, Erat quippe moris eo tempore 
populis Anglorum, vt, vemente in villam Clerico 
vel Presbytero, cunttt ad eius imperium verbum 
audituri confluerent, libenter ea que dicerentur 
audirent, libentius ea, que audire & intelligere 
poterant, operando ſequerentur. How long this 
communitie in cuery Dioceſe between the Bi- 
ſhop and his attending Clergie (which is deno- 
ted often by the name of Eprfcopi Clerus ) con- 
rinued, fully appears nor. ' Bur, that. it was not 
our of yſe till paſt mare then C. yeers after Au- 
guftines comming; that 1s,rill paſt D.C C. yeers 
from Chriſt, may be conieured'qut of thoſe 

teſtimonies of Bede;which extend as farre. 
ITI. Yerit is commonly recciud, that Ho- 
norius, 
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norius, the firſt Archbiſhop of Canterburie after 
Auguſtine, abour the yeer D.C. X XX. firſt diui- 
ded his Prouince into Pariſhes. And in the late 
hiſtorie of the Archbiſhops of C anterburie,writ- 
ten by Mr Joſcelin, it is thus delivered of him, 
Neque ſolum Epiſcopos tanquam ſuperiores tur- 
rium cuſtodes Ecclejie ſuperimpoſutt , ſed etiam, 
Prouinciam ſuam primus in Parochias diudens, 
inferiores Miniſtros ordinauit. And according to 
this,haue ſome of our greateſt and moſt learned 
Writers related. But I doubt much how it can 
at all ſtand with truth. For if Parochie be here 
meant only for ſuch as were aſſigned Limits for 
thoſe which were ſent arbitrarily from the Bi- 
ſhop,out of the number of his Chaplains, or his 
| Clerus, reſiding for the moſt part,in thoſe elder 
times,with him at his Biſhoprique ; then cleere- 
ly, Honorius was nor the firſt that made diviſion 
of them. Such kind of Parochie are cuen neere 
as ancient as Biſhopriques ; and queſtionleſle,in 
Auguſiines time. how could otherwiſe , Gods 
Seruice be orderly had in the Infancie of the 
Church ? And when euer ſcuerall Churches for 
Chriſtian Seruice, or other places for holy Aſ- 
ſemblies, began, LE ſuch Parochie. And 
that Churches were built here before Honorius 
his time, is before manifeſted. . If, on the other 
fide, Parochig be taken for what. it's viſually vn- 
derſtood, that is, for ſuch Limits as now mcke 
Patithes, bounded as well in regard of the profits 
rc- 
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receiud from the Pariſhioners ( due only to the 
Miniſter of that Church) as of the Incumbents 
function and reſidence; how will that ſtand with 
the communitie of Ecclefiaſtique profits,and the 
Biſhops and his Clergies living together, that 
may be without much difficultie diſcouered out 
of Bede, to haue continued after Honorius alſo ? 
But where cuer that teſtimonie of his diniding 
Pariſhes was firſt found, I doubt it was miſ-vn- 
derſtood, through the various fignification of 
Parochia.' For in thoſe ancient times, Parochia 
vſually denoted as well a Biſhoprique, or Dio- 
ceſe, or Brirceope reyne, as the Saxons called it, as 
a leſſe Pariſh. Thar ſignification is very obuious 
in the old Councells of both Tongues (as it is 
alſo ſpecially obſerued by the learned Fileſacus 
in his Pare&cia) and in the Moniments of this 
Kingdome. For it is related of King Ceriwalch, 
that he diuided i Proainciam in duas Parochias, 
when. he made a new Biſhoprique at Wincheſter, 
that was taken out of the Dioceſe of Dorcheſter. 
And in the Councell of Hertford, held vnder 
Theodore Archbiſhop of Canterburie, one Ca- 
non is *, Ve nullus Epiſcoporum Parochiam al- 
terius inuadat ſed contentus fit gubernatione cre- 
due ſibi plebis. So in Florence of Worcefter,vn- 
der the yeere D.C. L X X X. Merciorum Pro- 
umcia in quinque Parochias eft diuiſa, that is,into 
fiue Biſhopriques. And the truth is, that it may 
be ſaid properly enough, that Honoriue was the 

K k firſt 
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258 Chap. 9g, 
firſt vnder whom his Prouince was diuided into 
ſuch Parochiz,or Biſhopriquc s.that is, No other 
Biſhopriques ( except Canterburie, London, and 
Rocheſter.) were in his Prouince varill his time 
thoſe three being almoſt of one anriquirie. -Bur 
vnder him, Byrinus was made fit{t Biſhop of the 
Weſt-Saxons, and had his See or Bipceop per!e(as 
they calld it) art Dorcheſer, and Felix the Bur- 
gugnone was likewiſe ordaind firſt Biſhop ofthe 
Eaſt-Angles at Dunwich. Which two Ordina- 
tions, in regard the like had not been in this 
Prouince of Canterburie from Auguſiines time 
till this Honors, were perhaps the cauſe why it 
might be related, that Honors primus Proum- 
clam ſuam in Parochias duufit. Which, al- 
though it were to be concetud of ſuch Pariſhes 
as at this day wee call by that name, yer could 
not extend to all his Prouince, For not till long 
after his time, was Chriſtianitic' recciud in the 
Kingdome of Suſſex, which was firſt conuerted 
by Wilfrid, firſt Biſhop of Se/ſey, in the yeere 
D.C.LXXIX. Hitherto then, for aught can 
out of ancient Moniments be proued,no Limits 
Parochiall, in regard of the profits to be recerud 
from the Pariſhioners, and ſpent by this or that 
Miniſter only, were afſigned. But the ancicnt 
courſe of a kind of communitie of all profits of 
the Diocele, with the Biſhop and his Clergie, 
remaind ſtill in vie. Neither was the intereſt of 
many Churches,it ſeems, as yer here in any Lay- 

founders. 
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founders. But the Biſhops,as I thinke, had both 
the intereſt and gouernance of the Churches 
built by the King, and tooke care for building 
new in their owne endowments, and hallowing 
old ones, that had been either prophaned ſince 
Chriſtian Service vied in them among the Bri- 
tons, or formerly conſecrated only to Heathen- 
iſme. So may you vnderſtand that of Byrinus, 
firſt Biſhop of Dorcheſter. Faftis dedicatiſque 
Eceleſijs multiſue ad Domunum, pro eius labore, 
popudis aduocatis, mizrauit ad Dominum.as Bedes 
words are ; in the Saxon of which it is expreſt, 
that he Ciucean ponhe? 7 zehalzove, that IS, made 
Churches, and hallowed them. 

I'V. Butafterward,when deuotion grew fir- 
mer , and moſt Lay men, of faire eſtate, deſired 
the Countrey-reſidence of ſome Chaplains,that 
might be alwaies readie for Chriſtian inſtruQi- 
on among them, their Families, and adioyning 
Tenants ; Oratories and Churches began to be 
built by them alſo : and being hallowed by the 
Biſhops, were endowed with peculiar mainte- 
nance from the Founders, for the Incumbents 
thar !Nould there only refide. Whith mainte- 
nance, with al! other Eccleftaſtique profits that 
came to the hands of euery ſuch ſeucrall Incum- 
benr. ( in regard, that now the Lay-tounder 
had , according to the Territorie of his De- 
meſnes, Tenancies, or neighbouring Poſleſſions, 
made and aſſigned both the Limits within which 
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the holy Function was to be exerciſed, and ap- 
pointed the perſons that ſhould repaire to the 
Church, and offer there, as alſo prouided a ſpe- 
ciall Salaric for the performance) was afterward 
alſo reſtraind from that common Treaſurie of 
the Dioceſe, and made the only reuenue, which 
became perpetually annext to the Church of 
that Clerk who receiued it, Neither was it won- 
der, that the Biſhops ſhould giue way to ſuch 
reſtraint. for had they denied that to Lay toun- 
ders, they had giuen no ſmall cauſe alſo of re- 
ſtraining their deuotion. Euery man, queſtion- 
leſle, would haue been the vnwillinger to haue 
ſpecially cndowd the Church, founded for the 
holy vie chiefely of him, his Familie, and Te- 
nants,if withall he might not haue had the liber- 
tie to haue giuen his Incumbent,there reſident, 
a ſpeciall and ſenerall maintenance; which could 
not haue been, had the former communitie of 
the Clergies reuenue ſtill remained.Out of theſe 
Lay foundations chiefely, doubtlefle came rhoſe 
kind of Pariſhes, which at this day are in euery 
Diocele. their differences in quantitic being ori- 
ginally out of the difference of the ſeuerall Cir- 
cuits of the Demeſnes or Territories poſſeſſed 
by the Founders. And after ſuch time as vpon - 
Lay foundations, Churches had their profits ſo 
limited to their Incumbents, no doubt can be, 
but that the Biſhops, in their Prebends, or Ad- 
uowſons of Pariſhes, both in Citics and in the 
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Countrey, formerly limited only in regard of 
the Miniſters FunGion, reſtraind alſo the pro- 
fies of euery of their ſeuerall Churches, to the 
Incumbents ; that ſo a vniformitie might be re- 
cciued in that innouation of Parochiall right. 
At what time theſe Lay foundations began to be 
frequent, plainly enough appears nor. But ſome 
mention is of them about the yeere D. C C. as 
you may ſee in m Bege, where he ſpeaks of one 
Puch , a Saxon Noble man, that had built a 
Church, and entreated [oþn, Biſhop of Hangul- 
flad, to conſecrarte it; and the like alſo of one 
Addi. Alio item tempore, ſayes hee, pocatus ad 
dedicandam Eccleſiam Comitis vocabulo Addi. 
Some ſuch more, of about that time, may bee 
found. But about the yeere D. CCC. many 
Churches, founded by Lay men, are recorded to 
haue been appropriated to the Abbey of Crow- 
land.as you ſce-in the Charters of Confirmation 
made by Bertulph King of Merc/and, and of 0- 
thers,to the ſame Abbey,reported by Ingulphus. 
VWhence it may bee obſerued, that by this 
time Lay foundations were grown verie com- 
mon,and Parochiall Limits alſo of rhe Pariſhio- 
ners deuotions. And ina Councell held in D. 
CCC.XxXVI. vnder Wilfrid , Archbithop of 
Canterburte, wee find, Vbi Ecclejie adificentur, 
a proprie Dioceſis Epiſcopo ſanthificentur. And 
a-Canon of the ® ſame Synod ordains , Thar 
vpon the death of cucry Biſhop, Statins per ſin- 
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gulas Parochias in ſingulis quibuſque Eccl:ſhs, 
pulſato ſigno, onnis famulorum Det catus ad Ba- 
filecam conuentat. Ibique pariter X X X. Pſalmos 
pro defunfti anima decantent, CY poſiea vnuſquiſe 
que antiſles C> Abbas D C.Pſalterios &* C XX, 
Miſſas celebrare ſaciat, &> tres honunes- liberet, 
e> corum cuiliber tres ſotidos diſlribuat Ec. 
with other Ceremonies of Faſting and Prayer 
(according to the time) for the ſoule of the Bi- 
ſhop. Here, it may ſeem, Pariſhes limited as at 
this day, arc vnderſtood. Bur the firſt expreſle 
mention of limitation of profits (other then of 
the endowing ) to bee giuen to this or that 
Church, is in thoſe Laws of King Edgar, made 
abour D.CCCC.LXX. where a three-fold 
diuifion is of Churches. the firſt is called Ealban 
Mynrene, that is, Semor Eccl ſia , Which * name 
ancicntly was giuen to Cathedrall Churches, 
the ſecond, a Church that hath Legepeope, or 
place for Buriall ; the third, a Church that 
hath no Lezeprecope, VVhere it is ordaind, that 
euery man, hauing not creed a Church of his 
own,thould pay his Tithe: to the Ealvan Mynpepe 
Se peo hypnexe To hypþ; that is, t9 the ancienteſt 
Churchor Monaſterie where (« hears Gods ſeruice. 
V.hich I vaderftand not otherwile, then of any 
Church or Monaſteric,whither vſually in reſpe&t 
oi his Commorancie or his Pariſh (determined 
according to the Farmes , Houſes and Lands, 
occupied with thoſe Houſes or Farmes) he re- 
paired, 
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paired; that is, his Pariſh Church or Monaſterie. 
For we wuſt remember, that in thoſe times, Mo- 
naſteries (which ſomewhat before Edgar * were 
for the moſt part filled with fecular Clerks, who 
alſo, as other Clergie men took pains abroad in 
the ſpirituall Harueſt;z and vnder him by Arch- 
biſhop Daunſtans procurement were reſtored o0n- 
ly to Cloiſter Monks or Benediftines) aſwell as 
other Churches erected either by Bithops or 
Lay men , were in many places the only Orato- 
ries & Auditorics that the neer Inhabitants did 
their deuotions in, and perhaps were in regard 
of buriall moſt commonly preferd before other 
Churches whatſocuer. which may be colle&ed 
from a Canon of an r old Synod of Ireland held 
about theſe elder times of the Eng/iſh Church. 
neither is it likely but that the manners of theſe 
Northern Churches in that age were enough a- 
greeable to cach other. In that Synod it appears 
that any man might haue bequeathed his buriall 
to what Abbey beſt pleaſed him , and that the 
Abbot to whoſe Monaſteric the bequeſt was 
made, thould haue the Apparel! of the dead, his 
Horſe and his Cow fora Mortuarie , although 
he had before ſolemnly giuen all that hehad to 
any other Abbot. whence may eaſily be conie- 
ured that Monaſteries were in chieteſt reputa- 
tion for 9 buriall, and had a right of ir before a- 
ny other kind of Parochiall Church, it the dead 
made choiſe of any of them, and by the way for 
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that.courſe of paiment ofa motvarie (which the 
Saxons, I think, calld paplycear) the ſame Synod 
affirmes, that Omnie corpus ſepultum babet in ture 
ſuo Vaccam &> Equum ey Veſumentum > Orna- 
mentum ſui Lefti; nec quicquam horum redaetur in 
alia debita , quia corpori eius tanquam vernacula 
debentur. and although the. certain age of that 
Synod appears not, yet it was after ſuch time as 
Pariſhes were limited in regard of the Pariſhio- 
ners repairing to one certain Church and gi. 
uing their deuotions there only. for initalſo are 
thele words : quicunque diſceſſerit de ſua Eccle- 
ſia & in alia Eccleſia ſepultus fuerit ec. what 
can ſua Eccleſia-be but ſuch a kind of Pariſh 
Church, as at this day is titled ſo ? that is,one li- 
mited- in regard of the Pariſhioners and their 


. profits recciued from them. Burt, in that of Eqd- 


gars calven Minpepe , it is plain that although 
Munpepe ſpecially denote a Monaſteric, yet all 0- 
ther Parith Mother Churches are vnderſtood by 
it. and indeed cypc and Minpepe are frequent, as 
Synonomies in theS axon moniments.Burt as the 
firſt part of his Law that giues all Tithes to the 
Mother Church of euery Pariſh,meant in them a 
Parochiall right ro Incumbents , ſo alſo the ſe- 
cond part, that permits a third portion of the 
Founders Tithes to be ſetled in a_ Church new 
built, wherro the right of Sepulture is annexed, 
makes a diſpenſation for a Pariſhioner that 
would build ſuch a Church in his Boclanv or land 


poſſeſſed 
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poſſeſſed optimo ture , or as inherirancederiued 
from a Charter of feoffment. And howeuer that 
ſecond part alſo of this Law, is iterated by King 
Knout, yet I doubt not but that ſuch new ereQi- 
ons within old Pariſhes bred alſo new diuiſfions 
which afterward became whole Pariſhes, and by 
conniuence of the time,took (for ſo much as was 
in the Territoric of that Bocland) the former Pa- 
rochiall right that the elder and Mother church 
was poſſeſſed of, For, that right of Sepulture or 
hauing a legenyeop, was, and regularly is a Cha- 
rater of a Pariſh Church or Keele 4, as it is 
commonly diſtinguiſhed from Capella. and an- 
ciently if a quare impedit had been brought for a 
Church, whereas the defendant pretended it to 
be a Chappell only , the iſſue was not ſo much 
whether it were Church or Chappell,as whether 
it had Bapriflerium or Sepulturam, or no. ſo it 
appears ina caſe of * 23. Hen. 3. where William 
of —_— in his count againſt the Archbi- 
ſhop of Canterburie,expreſles, Ecclefiamde Hey 
in Suſſex to be of his aduowſon, and the Arch- 
biſhop pleads that what he calls a Church, non 
Y Eccleſia , imo Capella pertinens ad matricem 
3 celefiam de Terringes, ita quod non eft ibi Bapti- 
ſteruum neque Sepultura imo omnes qui naſcuntur 
tbidem b aptizantur apud Terringes , & ſimiliter 
omnes qu bi moriuntur , ſepeluntur apud Ter- 
ringes &Fc. and thence was it alſo that the whole 
Clergie of Eng/and put the inquirie of ſuch an 
Ll iſſue 
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iſſue among their grieuances,when in 21. Hen. Js 
they deſired Otho the Popes Legat,among other 
freedoms, to get for them of the King, Quod \ iu- 
dices ſeculares non decidant cauſas Eceleſjjafticas 
in foro ſeculari , nec tales bomines determiment y- 
trum talis Capella debeat babere Baptiflerium &5 
Sepulturam an non. For, it it had the right of ad- 
miniſtration of Saccaments in it and Sepulture 
alſo, then differd it not from a Pariſh Church, 
but might be ſtiled Capella Parochialis,by which 
tname ſome Chappels are with vs known.and in 
the Saxon times alſo we find Caemterium * C'a- 
pellz, for the buriall place of a Chappell , which 
muſt be vnderſtood of a Church that had the 
like right as that which is mentiond in the ſe- 
cond part of Edgars Law. and thoſe other chur- 
ches which in his and. K. Knouts Laws are fpo- 
ken of, that is, Churches withour buriall places, 
pelvcypcan , or field-Churches, are only what at 
this day we call Chappels of caſe, built and'con- 
ſecrated for Oratories, but not diminiſhing any 
thing of the Mother Churches profits. But alſo 
beſides thoſe originall Lay foundations , ſome 
Parithes haue had other beginnings ſince from 
alterations made in regard of the inconuenience 
of their former limits. And this by direction 
or autoritie both from the Pope,or Biſhops, ac- 
cording as they ſaw occaſion exacted ; and from 
the King. For the Pope; we may ſee in the des 
remaining 1 the Decretals *, where Pope Alex- 
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the third ſends his Decree to the Archbi- 
ſhop of Tork, reciting that in a complaint made 
to him, he had heard that a certain Town in his 
Prouince was ſo diſtant from the Parith church. 
that it was very difhcult for the Inhabitants to 
repaire thither, eſpecially in winter, and withall 
that the Church renenue of the Pariſh (although 
that Town were exempted) was not inſufficient 
for the Miniſter of the Mother Church , where- 
fore he commands the Archbiſhop to build in 
that Town a Church, and with aflent of the 
Founder of the Mother Church, to inſtirut at 
the Preſentation of the Reor an Incumbent 
there, that might haue to his own vie all Eccle- 
ſaſtique profits encreaſing in the limits of the 
ſame Town,and alſo acknowledge a ſuperioritic 
to the Mother Church, and that he ſhould do it 
alſo whether the ReQor of the Mother Church 
would aſſent or not, For the King ;an old Y ex- 
ample is in 13.Hen.3. where becauſe the Church 
of S.Peeters in Chicheſter was very poor, & that 
only two Pariſhioners were in it, the King at re- 
queſt of Ralf Newl!l then Biſhop there & Chan- 
celor of England, grants , quod eadem Eccleſia 
demoliatur & predittt duo Parochiani qui ff efta- 


bant ad iſam aſignentur imperpetuum Hoſpital 
S. Marie, quod eidem Eccleſie eji vicinum, vt ib 
deinceps perciptant ſj iritualia &+ ſint Parochian 
eiuſdem Hiſpnalis. And ſuch like commands,oc- 
caſions, and conuecniences, doubrleſle hane al- 
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terd and made the limits of diuers Pariſhes ene- 
riewhere,both in the Countrie and Cities,which 
haue to this day many of ſmall Territorie,but of 
large number of Communicants. For Parochi- 
all limits, thus much. 


CAP. X. 


|. ThePra&tice of Tithing. Of K. Cedwalla's 
Tubing , being no Chriſtian. the cuſtom of the 
German-Saxons,infacrificing their tenth cap- 
tive to Neptune, Decima vſed for 4 leſſe part. 
alſo in anctent-moniments. 

II. The Practice of Tithing in the Chriſtian 
times of our Anceſſors. the taleof Auguſtin and 
the Lord of Cometon touching non payment of 
them. the Tithe of euery dying Biſbops ſubſtance 
to be giuento the poor by an old Proumcaal Sy- 
nod. Tithes how mentiond in Domeſday. T eſ/i- 
monies of payment -of them: Henrie the thirds 
grant of the payment gfriche of Hay e>Mils out 
of all bis demeſnes. T he beginning of Parochi- 
all payment of Tithes in-common and eſtabliſhed 
prathice in England. How that common aſſer- 
tion ; that euery man might haue diſpoſed his 
titbes at bis pleaſure, before the Councell of La- 
teran, 14 tr7;e and to be pnderſtood. 
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He Laws of this Kingdom for payment 
of Tithes, and the originall of Parocht- 
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limits ofeuery Pariſh Church (which were,after 
Lay foundations grew common, diſtinguiſhed 
according to the adiacent poſſeſſions and tenan- 
cies of the Founders , and their Farmes , Man- 
nors, Towns, and the like) being hitherto de- 
clared; the Praftice of the times remains to be 
alſo diſcouered.. 
I. In that, ſomething alſo is obſeruable a- 
mong the Ancients of this Kingdom of a kind 
of Tithing, related to hauc been where Chriſtia- 
nitic was not yet recciued. Some of them tell vs 
of Cedwalla King of the Weſt-Saxons, that be- 
fore his being made Chriſtian (about the yeere 
DC: LXXXVI.) he tithed all his ſpoiles of 
Warre to the Deitie. So the Monk of Malmes- 
burie, Arduum memoratueſt, ſaith he, quantum 
etiam ante baptiſmum inſeruret pietati, vt omnes 
manubtas , quas iure predatorio m ſuos vſus tran- 
ſcripſerat, Deo decimaret. neither , if he did ſo, 
was it without ſome example of his Anceſtors 
the German-Saxons (whence England was chiet- 
ly filled) who were wont to ſacrifice to Neptune 
(I think) the Tenth of all captines taken in their 
pyracies and incurſions made by Seca vpon the 
Gaules ſpecially. ſo ſaies my Autor , that liud 


about the time of the German-Saxons firſt arri-. 


uall here. his * words, of them are. Preterea 

priuſquim de content in-patriam vela laxantes, 

boſlico mordaces anchoras vado vellant, mas eſt re- 
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& cruciarias penas,plus ob hoc trifti quod ſuperſt. 
tioſoritu , necare ſuperque collettam turbam peri. 
turorum mortis iniquitatem ſortis equitate diſyer- 
gere. Talibus ſe ligant votis, vittimis ſoluunt : & 
per buiuſmodi non tam ſacrificia purgati quam ſa- 
crilegia polluti , religioſum putant cedis infauſle 
perpetratores, de capite captiuo magis exigere tor- 
menta quam pretia. Neither, I think, is any other 
expreſle mention of this their Tithing , among 
ancient moniments. and, for that their ſacrifi- 
cing to Neptune ; indeed the Autor Apollinarts 
here mentions him not.but,it being done at Sea 
and per aquales ( for ſo is the true reading, , al- 
though ſome there read equales penas ) you 
may wel coniecture it was to Neptune or to their 
ſuppoſed Deitie of the Sea. and thus the moſt 
learned and noble Monſieur Sauaron in his notes 
vpon Apollinaris , expreſly alſo makes it a facri- 
fice to Neptune. and although it be true that a- 
mong their _ we find none namd, that is de- 
noted to anſwer to Neptune, yet, that ſome Dei- 
tie of the ſame nature, that is ſome great Sea god 
was in their ſuperſtitions,may be eaſily collected 
not only from this reJation of their cruell deuo- 
tions, but alſo from their wondrous and accurat 
obſcruation of the ebbs and flouds ( called by 
them Ledons and Malins ) which were the b chief 
Dire&ors of their account of times , as the Sun 


bilivus $+Scripru- and Moons motion hath eucr been to other Na- 
tions, which doubtleſſe was no ſmall cauſe that 
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the Sea was to them reputed a Deitie, as the 
Sunne and Moone alſo, before other Crea- 
tures, in the ancient Theologie of the Gen- 
tiles. But for that of Cedwalla, ler it be vpon 
Malmesburies credit, that he tithed his ſpoyles. 
Bede , who might better haue knowne it then 
Malmesburie could , relates no ſuch thing of 
him. He fayes only, that when he conquerd the 
Iſle of Wight, according to a vow that hee made 
ro the Deitie, hee gaue for the Lords ve, the 
fourth part of the Ifle (that is, C C C. Hides or 
Plough-lands of M C C.) and of his Marrtiall 
gaines, to Wilfrid, Archbiſhop of Yorke, then 
being in thoſe parts in baniſlment, and Biſhop 
of Seleſey. And © Fridegod, that in the Saxon 
times wrote the life of Wilfrid in Verſe, fayes 
hereof only by Apoſtrophe to Cedwalla, 
Tu quoque Pontificem multi tellure beaſts, 

and mentions n9 more in particular. That which 
in the Latin Bede, in this ſtorie, is called Fam- 
lia, is hyo in the Saxon. And perhaps only ſuch 
a kind of giuing a fourth,or any part, vypon vow 
to the Lord,was in that paſſage of Malmesburie 
vnderſtood for Tithing. Why might it not,as 


well as the foure Thraues of Corne of cuerie 
Plough-land, in the Eaſt-riding of Yorke, giuen 
by King Athelftan to. the Church of S. Fm of 

ally (which came , on the other fide, nor 
neer to the Tenth) are ſtiled Decime in a Bull of 
one of the Pope Gregories (I thinke the ninth) 
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which I haue ſeen tranſcribed. As if Decime in 
one notion had ſignified any kind of reuenue, 
deuoutly offered to holy vſes.as,vpon other rea- 
ſons, Jugliw denotes. alſo  whyty among the 
Greeks. Thoſe foure Thraues of cuery Plough- 
land were, before that Grant, payable into the 
d Fulord Dr Kings Auenarie 4 by cuſtome of the Countrey. 
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And for that more generall notion of Decima or 
Decimatio, I haue ſeen the tranſcript of a Deed 
f Crartalr., Ms, made f by Robert de Heſel to the Monaſterie 
bend te. ts, of Giſeburne in Totkeſpire , wherein hee giues 
duas garbas de tota terra quam de nouo colut in 
T erritorio de Heſel poſtquam illam tenut aut quam 
ego de cetero colam vel heredes met, ta vt De- 
cimatio hee cedat in fabricationem Ecclejig noue 
de Giſeburne. Here the gitt of two Sheaues is 
called Decimatio. 
I1. For the praQtice of payment among 
Chriſtians, both Britons and Saxons ; might 
wee beleeue the common tale of that Auguſine, 
the firſt Archbiſhop of Canterburie Prouinceghis 
comming to Cometon in Oxfordſbire, and doing 
a moſt ſtrange miracle there, touching the eſta- 
bliſhing of the Dofrine of due payment of 
Tithes, wee ſhould haue as certain and cexpreſlc 
auto- 
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autoritic for the artcient practice of ſuch pay- 
ment, as any other Church in Chriſtendome 
can produce. Bur as the tale is, you ſhall haue 
it,and then cenſure it. About the yeer(they ſay) 
D C. Auguſtine comming to preach at Cometon, 
the Prieſt of the place makes complaint to him, 
that the Lord of the Mannor hauing been often 
admoniſhed by him , would yet pay him no 
- Tirhes. Auguſtine queſtioning the Lord about 
that default in deuotion ; hee ſtoutly anſwered, 
That the tenth Sheaf doubtleſle was his that had 
intereſt in the nine, and therefore would pay 
none. Preſently Augufine denounces him ex- 
communicate, and turning to the Altar to ſay 
Maſſe, publiquely forbad, that any excommuni- 
cat perſon ſhould be preſent at it, when ſudden- 
ly, a dead Corps, that had been buried at the 
Church doore,aroſe (patdon me for relating it) 
and departed our of the limits of the Church- 
yard, ſtanding ſtill without,while the Maſle con- 
tinued. Which ended, Augnſiine comes to this 
. liuing-dead,and charges him in the name of the 
Lord God to declare who hee was. Hee tells 
him, that in the time of the Britiſh State he was 
buius ville Patronus, and although he had been 
often vrged by the Doftrine of the Prieſt to pay 
his Tithes, yet he neuer could be brought to it ; 
for which he died, he ſayes, excommunitar, and 
was carried to Hell. Auguſime deſired to-know 
where the Prieſt that excommunicated him, was 
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buried. this dead ſhewed him the place ; where 
hee makes an inuocation of the dcad Prieſt, and 
bids him ariſe alſo,becauſe they wanted his help. 
The Prieſt riſes. Auguſiine askes him,it he knew 
that other that was riſen. he tells him, yes; but 
wiſhes he had neuer known him. for (ſaith hee) 
he was in all things cuer aduerſe to the Church, 
a detainer of his Tithes,and a great ſinner to his 
death, and therefore I excommunicated him. 
But Auguſtine publiquely declares,that-it was fit 
mercie ſhould be vied towards him, and that he 
had ſufferd long in Hell for his offence(you muſt 


ſuppoſe, I thinke, the Autor meant Purgatorie) | 


wherefore hee giues-him abſolution, and ſends 
him to his graue, where hee fell againe into duſt 


and aſhes. -Hee gone, the Prieſt new riſen, tells, 


that his Corps had lien there aboue C.L XX. 
yecrs; and Auguſline would gladly haue had him 
continue vpon earth againe, for inſtruction of 
Soules, but could not thereto entreat: him. So 
he alſo returns to his former lodging. The Lord 
of the Town ſtanding by all this while,and trem- 
bling, was now demanded if hee would pay his 
Tithes ; but he preſently fell down at Auguſtines 
feet, weeping and confeſling his offence; and re- 
cciuing pardon,became all his life time a follow- 
cr of {uguſtines. Had this Legend truth in it, 
who could doubt, but that payment of Tithes 
was. in practice in the Infancie of the Britiſh 
Church > The Pri:{t that roſe here from the 

dead, 
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dead, liud(if he cuer liud)abour C C C. XX X. 
after Chriſt, and would not ſurely haue fo taxed 
the Lord of this Mannor only, if the payment 
had not been vſually among other good Chriſti- 
ans here, not taught only, but performed allo. 
Neither need I admoniſh much of the autoritic 
of it. the whole courſe of it dire&s you how to 
ſmell our the originall. Beſide the common Le- 
gend of our Saints, it is in ſome Volumes put a- 
lone, for a moſt obſeruable Moniment. and 1 
found it bound vp at the end of the Ms. life of 
mas Becket , Archbiſhop of Canterburie, 
writen by Ioþn de Grandiſons. and it remains in 
the publique Libraric of Oxford. There alſo 
you haue it related in Joannes Anglicus 8 his 
Hiſtoria Aurea, and,in the Margine,are noted to 
it theſe words : Hoc nuraculum videbitur ills in- 
credibile qui credunt aliquid Deo eſſe impoſtibile. 
ſed nulli dubium eft quod nunquam Anglorum du- 
re ceruices Chriſti tugo ſe ſubmiſifſent mſi per mag- 
na miracula ſibi diunitus oftenſa. Bur let the truth 
be as it will, I doe not belecue, that the fable can 
be found, nor any ſteps of it, aboue CCCC. 
yecr old at moſt. Bur, to leaue ſuch reſtimonie, 
no doubt can be, but that ſome praQice of pay- 
ment was here vſed very anciently, which(beſide 
the deuotion to be ſuppoſed in Chriſtians, and 
the Dodrine of ancient Fathers , which, verie 
likely, wrought here as in other Weſtern Chur- 
ches) might be colleced, by good probabilitie, 
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out of thoſe Laws alone of the Saxon times 
which queſtionleſle were not without ſom : ef- 
fe, being ſo often renewd. Neither is the me- 
morie of ſome vſe of payment here, in theſe 
more elder times, omitted in the reliques of an- 
tiquitie. In the Ms. life Þ of the Britiſh Saint 
Cadoc , among ſome Laws of his Church of 
Lhancaruan , which ſeem to be attributed to his 
time (which falls about our Auguſiine or before) 
one is, Quicunque decimauerit, debet diuidere in 
tres partes. primam dabit Confeſſort , ſecundam 
Altart, tertiam orantibus pro eo. but the Autor of 
this whence we hauc it, wrotenotrtill after the 
Norman Conqueſt. And it is reported alſo of 
EadbertBiſhop of Lindrsfarn or Holy 1[and,that 
he was Eleemoſynarum operatione ( as * Bedes 
words are) inſignt ita Vt wxtalegem omnibus an- 
nis Decimam nonſolum quadrupedum , verum eu- 
am frugum ounium CY pomorum neenon Ef) veſti- 
mentorum partem pauperibus daret. which words 
arcalmoſt repeated alſo by Turgot Prior of Dur- 
ham, that wrote the ſtorie of that Biſhoprique. 
Buthere no cuſtom of the place or common vſe 
isnoted, butonly a ſpeciall deuotion of Ead- 
bert. and for thar of iuxta legem; you muftvn- 
derſtand it of Moſes Law. and fo is it expreſt in 
the Saxon Copic of Bede , where I read thathe 
did it zen Moyrepz, and that is,according to the 
Law of Moſes. Neither is the regard in thoſe 
times had to a tenth ( although not yeerly) to 


Cc 
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to bepaid as for a ſoules ranſom, to the poor, 
after the death of euery Biſhop out of his eſtate, 
to be here wholly negleed. Our of this regard 
may be inferd that therein alſo the Tenth was 
reputed as a ſanftified part. And wee learne 
it out of a Councell '! held in D CCC. 
«© XVI. Inlocofamoſo (asthe words of it are ) 
& qui dicitur Celichyth , Przfidente vers WL 
© fredo Archiepiſcopo czteriſque adſedenti- 
&« bus auſtralibus Anglorum Epiſcopis , which 
« bath this Canon. Iubermus , & hoc firmiter 
© fatuimus ad ſeruandum, tam in noſtris die- 
© bus quamqueeciam futuris temporibus , om- 
<© nibus ſucceſſoribusnoftris qui poſt nos illis 
&© ſedibus ordinentur quibus nos ordinati ſu- 
© mus, vt quandocunq; aliquis ex numero Epi- 
© ſcoporum migrauerit de feculo, tunc pro ani- 
© maillius precipimus ex ſubſtantia vniuſcuiuſ- 


<©<.que rei Decimam partem diuidere ac diftri- 


© buere pauperibus in cleemoſynam fiue in pe- 
© coribus & armentis ſeu de Ouibus & Porcis 
« yel etiam in Cellarijs , necnon omnem homi- 
© nem Anglicum liberare qui in diebus ſuis fit 
<« ſeruituti ſubieus, vt per illud ſui proprij la- 
& boris fructum retributionis percipere merea- 
« tur & indulgentiam peccatorum. And for 
the ſucceeding times of rhe Saxons; we may well 
coniecture a practice of payment our of King 
Knouts Epiſtle ſent in M. X X XI. as he depar- 
ted homeward from Rome , by Liuing Abbor of 
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Tanyflok, to Athelnoth and Alfrique , the two 
Archbithops by name, and to the reſt of the Bi- 
ſhops & Baronage of Eng/and. he therein ſtrait- 
ly charges them all , that according to the anci- 
ent Law they ſhould take care that Tithes were 
duly paid among other Church reuenues, wher- 
in if he found default at his coming they ſhould 
expe ſeuere puniſhment. the words were : 
© Nunc® igitur obteſtor omnes Epiſcopos me- 
© os &regni mei przpoſitos per fidem quam mi- 
& hi debetis & Deo , quatenus faciatis vt ante- 
«quam inAngliam veniam, omnium debita,quz 
© ſecundum legem antiquam debemus , fint per- 
<« ſoluta, ſcilicer cleemoſyna pro aratris , & De- 
* cimz animalium ipſo anno procreatorum, & 
© Denarij quos Romam ad ſantum Petrum de- 


* betis, ftue ex vrbibus ſie ex villis,& mediante 
< Auguſto Decimz frugum , & in feſtiuitate $. 


© Martini primitiz ſeminum ad Ecclefiam ſub 
& cuius Parochia quiſq; degit que Anglice Curc- 
«cet nominatur. Hec & alia, fi cum venero, 
© nonerunt perſoluta,regia exatione ſecundum 
© leges in quem culpa cadit diſtrie abſq; venia 
*© ® comparabit. and the Monk that relates it, 
addes, nec ditto deterius fuit faktum. But what e- 
uer may be out of theſe teſtimonies concluded, 
it is noted among the Laws attributed to Ed- 
ward the Conc aber whar through the cold- 
nefſe of deuotion , what through the negle& of 


demanding Tithes by the Clergic, that were 0- 


therwiſe 


*%. 
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therwiſe grown very rich ,in reall endowments, 


the practice of paiment of them was much dimi. 


niſhed. Sed poftea inſlinftudiaboli (are the words 
which follow immediatly what is before in the 
Chapter of Laws 9.XI11.) multi Decimam de- 
tinuerunt', & Sacerdotes locupletes: neg/igentes 
non curabant inire laborem ad perquir eas, eo 
quod ſufficienter habebant ſue-neceſſaria vite. 
Multis enim in locis modo ſunt tres vel quatuor 
Eccleſie, vbitunc temporis pna tantiam erat CY ſic 
ceperunt minus. but we are not ſure thatthis ad- 
dition to the Law isas ancient as the Confeſlor. 
I think it indeed rather of ſomewhat later time. 
yet doubrleſſe the generall practice. of paimenr 
according to thoſe ancient Laws, howeuer it 
might be in elder times , was about the Norman 
Conqueſt, much diſcontinued , which may be 
_ obſerued out of- that book of Domeſ- 

az (the originall Copic whereof yer remains in 
the Receipt of the Exchequer) in which the Pol- 
ſeſſions and Reuenues both of the Clergie and 
Laitie were accounted and valued, by the othes. 
of Enqueſts taken in cuery Countie vpon com- 
miſſion, and ſo returned thither about the end 
of the Conquerors raign. There, frequently e- 
nough, Churches are mentioned by the-words 
of Ihb1 Eccleſia & Presbyter , Or ſuch like ; and 
how many Carues or Hides of land, how many 
villans,and other endowments and renenues be- 


longs to. them, are reckond , with their values. 
But - 


0 5, Church ſcet. 


_ m— 


But very rarely any Tithes among thoſe Church 
reuenues are there found. if none atall had been 
namd, it might haue been thought that they had 
been omitted as a more ſacred profit, then was 
fit to be taxed in ſucha Deſcription. But ſome, 
although very few, occurre in it. as vader Terra 
Osbernt Epiſcopt in Boſeham in Suſſex, you may 
there find that Decimam Ecclefie Clerici tenent, 
e+ valet X L* where the leſt value cf the Man- 
nor is made at X Lt. per annum.in Hampſhire vn- 
der Terra Osberm Epiſcopi,, you read Eccleſia 
S. Michaelis de Monte tenet de Rege in Baſinge- 
ſtoches Hundred , vnam Eccleſiam cum 1. hida 
& Decimam de Manerio Baſingeſtoches. 1bi eft 
Presb ter. So in the ſame Shire vnder Terra 
Regis, Joſe Rextenet Wallope &c. 1bi Eccleſia, 
cut pertinent vna hida &> medietas Decime Ma- 
neri & totum © Curſer,& de Decima villanorum 
X L V I. denarij & medietas agrorum. 1bi eſt ad- 
buc Eccleſiola ad quam pertinent V 111. acre de 
Decima. for theſe V III. acres of Tithes , ſee. 
before in the Chapter of Laws. IX. X. and XI, 
And in the ſame Shire alſo among the Abbor of 
Lire's poſſeſſions, the Tithe of Cl/adford is rec- 
kond, as alſo of Adrintone. and alſo the Tithes 
of Stanham are poſſeſſed there by one Richerius 
Parſon of the Church of Sranham. and vnder 
Terra Canonicorum de Tuinham , is found, Ad 
hanc Eccleſiam pertinet tota decima de Twin- 
ham,eÞ tertia pars Decimarum de Holcheſt. and 
in 
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in the Iſle of Wight there,V 1. Churches,belong- 
ing to the Abbey of Lire, Decimas habent de om- 
mbus redditibus Regis. So in Bedfordſbire the 
Church of S. Marie de Cormelijs , hath diuers 
Tithes among its reuenues. Burt the mention of 
Tithes where Churches are neuertheleſle ſpoken 
of, is but very ſeldome through that whole De- 
{cription. and indeed in certain Counties as So- 
merſet, Deuon, Cornwall , and ſome few others, 
you ſhal rarely haue a Pariſh Church noted, but 
in others, very often Churches are, but very few 
examples of their hauing Tithes. ſometimes alſo 
grants of Tithes by Lay owners are there men- 
tiond, out of the vie of which it may be well 
thought that the moities or third-parts of tithes 
belenging to this or that Church, had their be- 
ginnings. But thereof more particularly in the 
next Chapter, where we ſpeak of irbitrarie Con- 
ſecrations. And in moſt Appropriations of Pa- 
riſh Churches made in the Saxon times (rhe an- 
cict courſe being to grant, in appropriating,Ec- 
clefiam cum Dectmis ) no mention is of Decime, 
bur othec poſſeſſions of the churches granted are 
moſt particularly inſerted in the inſtruments; of 
which ſome examples are publiſhed in Ingulphus 
Abbot of Crowland , and very many occurre 1n 
Chartularies of old Monaſteries. Bnt (ce alſo for 
this matter the autorities anon brought to ano- 
ther purpoſe in the XIV. Chap. $.2. For the fol- 
low.ng age ( beſides ſome examples related in 

Nn the 
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the next Chapter , our of which ſome kind of 
known paymentart leaſt, to ſome Churches, may 
be without difficultie colle&ted) that wee may 
here omit alſo the diuers Appropriations,in the 

py Ame aia P times preſently enſuing the Conqueſt , of Ee- 

conſulas < placer clejie cum Deeimis , which denotes either ſome 

£462, payment orintereſt of Tithes ſetled by Conſe- . 
crations in them; In the life of $.Cuthert Biſhop 
of Lindisfarn writen by ſome Monk vnder Hen. 
I. it is related, that in that Autors time a great 
penurie of food being in Lindisfarn (thatis, in 
Holy land) the Sea left vpon the ſhore L XV. 
fiſhes, wherof cuery one was a ſufficient draught 
fora yoke of Oxen; and that a Monk came to 
the Lord of the adioining ſoile, and defired rhe 
Tenth of that abundance ſo ſent by the hard of 
God. Saltem Dectmas (as the words are) quod 
Legis e+ Proumcte conſuetudo exigebat, Eccleſia 
requiſuut, ſed omnibus negatis rubore ſimul e do- 
lore confuſus diſceſitt. here the practice of pay- 
ment is noted by Proumcag conſuetudo. and a- 
bout the ſame time the faſhion about Abimgdon 
was to pay the Tithes to the Abbey (que either 
as it was an ealven Minyepe by K.Edgars Law;or 
as they had been conſecrated ; whereof more in | 
the next Chapter) by whole Hides and Acres. | 
His diehus, faies the Chartularie of that Abbey, | 
raro 4 quoquam Decima meſium vt lege precipitur 
in Abbatiaipſa dabatur,ſed aut de Hidagio XL. | 
manipuls quos vulgd garbas vocant , aut Decima | 


ſue 
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ſue culture 4cra porrigebantur. and for the time 
vnder Henrie the ſecond; an Epiſtle ſent from 
Rome by Pope Alexander the third, to the Bi- 
ſhops of Worceſter and VWinchefter,recites the ge- 
nerall inſtitution (which may be vnderſtood br 
cuſtom) of the Church of Eng/and to be that e- 
uery Pariſhioner ſhould pay his Tithe corne to 
his own Pariſh. Cum bomnes (lo it 4 ſpeaks) de 
Hortuna ſecundum generalem Ecclefie Anglica- 
ne inflitutionem, de frugibus ſuis nowem partibus ji- 
biretentis Decimas Ecelejie cuius parochiani ſunt 
ſine dimunutione ſoluere teneantur Ec. wherewith 
| agrees the preamble of his Decretall, remaining 
yet in the body of the Canon * Law, there he be- 
gins with Quod cum Parochiani veſtri ( that isall 
the Pariſhioners within the Dioceſe of Canter- 
burie ) Decimas bonorum ſuorum conſueuerint Ec- 
cleſis, quibus debentur , cum integrutate perſolue- 
re; nunc tam laudabili conſuetudine pretermiſſs 
gorum ex eis de lana CF ae fenu , & de prouenti- 
molendinorum &7 piſcariarum Decimas ipſis 
Eecleſijs ſubtrabere non verentur. hereto adde 
that of one of his predeceſſors f Hadrian the 
fourth to the Archbiſhop of Canterburie, where 
a Parochiall payment of Tithes ſeems to be ſpo- 
ken of as of knowu right. and in a compoſition 
made by the Abbot © of Eueſham a Tudge De- 
legat from Pope Honorivs in M.CC.XX.irtis 
taken cleer that certain Tithes de iure communt 
pertinent ad Eccleſiam de Leonminſtre eo quod 
Nn 2 fte 
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fite ſunt infra limites Parochie Eccleſiede Leon- 
minſtre, according as the Texts of the Canon 
Law of about that time exprefly alſo affhirme. 
The compoſition was between ſome of the Di- 


ocele of Hereford, and the Abbot of Wigmore. 


like admiſſions of thar Law are in other inſtru- 
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ments, in the Leger book of Readmy , for the 
Church of Lemſier. But conclude not out of 
them for practice, without obſeruation of the ex- 
amples of the next Chapter, And it appears that 
in i1.Hen.z. a ſpeciall grant was made by the 
King, that Tithes of Hay and Mills ſhould be 
paid from thenceforth-in all his demeſnes lands 
(thar is al occupied either by his Villains or Bai- 
lifes, or by Leſlees that came in after the grant) 
which before then had not bin paid. Domun* Rex, 
faies the ® record, de Concilio Archiepiſcoporum 
> Epiſcoporum ſuorum conceſsit vt Decime fan 
&> molendinorum de ſingulis Dominicis ſuis in re- 
gno ſuo de ceteropreſtentur. Et mandatum eft bal- 
linis de Cotſham quod de Dominico ſus de Cor- 
ſham Decimas fent Eccleſie de Corſham EP 
ciant. T. R. apud Weſtmonaſt. X V 111. die Maj: 
and according to this, were diuers cloſe Writs 
ſent out in the following yeeres. Of the times 
afrerward', wee find more certain teſtimonies 
ſhewing the common right of Tithes and that 
Parochiall; as the Writ of Indicaut, grounded 
vpon the Statut of Circumſpette agatis, made in 
13. Ed. 1. diſcouers,that in and before that time 

the 
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the Parochiall Tithes were moſt knowne re- 
uenue of cuery Church, with which agrees the 
ancient and preſent forme of the Count, in 
a Writ of Right of Aduowſon of a Pariſh 
Church, wherein the Eſplecs are chictely laid 
in Tithes, becauſe the Aduowſon of the whole 
Tithes, 1s no other then the Aduonſon of the 
Church, as Iudge Stoner « ayes in Corbets caſe. 
And by the practice of the Kingdome,it became 
cleer Law (as it remains allo at this day)that re- 
gularly, if no other title or diſcharge, to be ſpe- 
cially pleaded or thewed in the Allegation of the 
Defendant, might appeare, cuery Parſon had a 
common. right to the Tithes of all annuall en- 
creaſe(prediall and mixt) accruing within the li- 
mits of his Pariſh, without-ſhewing other title 
to them in his Libell. That appeares frequently 
in our Yeer-books, where the Iſſues, taken vpon 
Parochiall Limits, are reported. But-wee may 
here not vntimely remember an occurrence in 
the Petitions Y of the Parlament of. 33. Ed. 1. 
touching the Tithes of Cornwall, challenged by 
the Parſons and Vicars there. De Perſonis &> 
Vicaris (ſayes the entrie) petentibus Decimam im 
Cornubia, vbi Rex ſoluit annuatim Epiſcopo Ex- 
onenſi pro Decima preditta ; ita reſponſum eſt. 
Fiat ſficut conſueuit tempore Comitis CF Reg. 


The Earle-and the King there meant , are that 


great Richard, and Henry the third. But this 
muſt not be vnderſtood of the Tithes gencrally 
Nn 3 in 


x 4Edy./l.27.4, 


v I: Coder Vee, 
Ms, a} ul V.C.T: 
Borough. Sc urs 
in Arcs Londs 
prefecdum, 


236 Chap. 10, 


in the Countic, although the words might im- 
port as much,as if the Biihop had receitud them 
all. It was doubtleſſe for the Tithe of the Stan- 
naries only. For it is true,that the Biſhop of Ex- 
ceter had the Tithe of the profits or rent of the 
Stannaries there anciently giuen and paid him. 
and thereof teſtimonie enough * is vpon re- 
3. cord. and to that purpoſe alſo is that Marginall 
Note,in the Book of thoſe Parlaments,Stagmen 
Cornubie. cleerely, that goes for the Stannum 
Cornubie, as Stagminatores for thoſe of the 
Works. For the time of Edward the third and 
Richard the ſecond (beſide that of the Tithes of 
Silua cadua, or Copis Wood, whereof enough 
before, in the Laws that belong to it) you may 
remember thoſe complaints of Chaucers Plow- 
man againſt the Clergie of his age. 


Their Tithing and their Offering both 
They clemeth it by poſſeſſion, 
T bereof nil they none forgo, 


But robben men by ranſome. 


| And then,of Pariſh-ReQors. 


For the Tubing of a Ducke, 
Or an Apple, or an * Aye, | 
They make men ſwere pon a Boke, 
T bus they foulen Chriftes fay. 
And, 
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And, 
He woll baue Tithing and Offering, 
Maugre whoſoeuer it grutch. 


And in the Freres Tale, 
And ſmall Tithers they were foule yſhent 


before the Archdeacon. To theſe ( for Perſo- 


- nall Tithes) you may adde that of Mortuaries, 
payable in Beaſts regularly before the Statute 
of 21. Hen.$. which were reputed due vpon the 
generall preſumption of euery Defunds negli- 
gence in payment of his Perſonall Tithes. The 
Mortuarie was therefore (by the Canons) to bee 
preſented with the body at the Buriall,as a faris- 
fation of omiſſion , and negligence in paying 
to the Church ® thoſe Perſonall Duties. And 
thence was it ftiled Corſe-preſent ; according 
whereto, I haue feenc a Inſtification in the Eire 
of Derby of 4. Ed. z- to an Action of Treſpas 
brought by Thomas of Gouſtill againſt the Par- 
ſon of Whitwell, for the taking of a Horſe ; in 
which the defendant pleades, that it was the 
Horſe of one I. Leyer his Partthioner that died, 
Er que le dit Chiual enſemblement oue autres cho- 
ſes fuſt meſnes &> preſent al Eſpliſe come ennoſme 
de Mortuarie deuant le corps meſme le iour &c. 
& il come Parſon les priſt &> reſceut auxi come 
cuſlome de la terre & de Seint Eſgliſe eft &c. 
Theſe ſhew plainly the recciued and acknowled- 

ged 
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ged Parochiall right, in the praQtice of thoſe 
times, which hath to this day continued. neither 
is itatall neceffarie to adde more for the vni- 
forme continuance of it. Sauing only,that where 
any Statute hath made a diſcharge, or Preſcrip- 
tion or Cuſtome hath ſetled a Modu Decimandi 
or certain quantitie payable,though neuer ſo lit- 
tle,for the Tithe, there,by the Laws of the King- 
dome, the owner is not bound to pay other 
Tithe, then the Statute or Cuſtome or Preſcrip- 
tion binds him to. Which yet muſt be ſo vnder- 
ſtood in the caſe of Lay men, that Cuſtome or 
Preſcription founded in their poſſeſſions as Lay, 
cannot wholly diſcharge the Tithe, or be de non 
Decimando, but may well be de mods only;other- 
wiſe is it inthe caſe of ſpiritual perſons, that may 
by the common Law be by Preſcription wholly, 
diſcharged and preſcribe de non Decrmando.And 
this is regularly cleer Law. But at what time this 
Parochiall and common right became firſt ſertled 
with vs in practice, is not b cleerly known. and 
though thoſe Decretals, before cited, ſuppoſe it 
a thing of cuſtom here in Henry the II. his time, 
yet if credit might be giuen to the report of 
thoſe Enghſh Monks, which (as wee haue before 
related) referd the otdaining of Parochiall right 
in Tithes to the Generall Councell of Lions, 
held vnder Gregorze the tenth, then wee might 
conclude the right of it no ancienter then about 
the beginning of our Edward the firſt.But what- 


cucr 
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euer they meant, it is certaine, that ſome, both 

Synodall and ſecular Lawes of this Kingdome, 

had, before that time, ordained this right. Yet 

indeed it will be found, that the Practice of it 

here (as alſo in other Countries) was not ſetled 

till fome M. C C. yeers after Chriſt, or, at left, 

was,for many yeers before,& ſome after, diſcon- 

tinued. VWhich may partly be colle&ed out of 

that Decretall of Pope Innocent the third, ſent 

into this Kingdome, and dated in the Lateran; 

which is before at large in the Chapter of Laws, 

$. X X I II. For howeher the recitals are in thoſe 

of Alexander the third (the one ſpeaking of Ge- 

neralis inflitutio for Parochiall payment, which, 
as it may denote common cuſtome, ſo alſo may 
be vnderſtood. for ſome Law of the Kingdome, 

as that of Edgars, Knouts, the Confeſfors, or 
ſome other before related ; the. other, of Con- 
ſueuerint Eccleſijs quibus debentur, which doth 
not of neceſlitie include a generall practice of 
Parochiall payment, but may as well denote the 
dutie that comes fromarbitrarie Conſecrations; 
of which,in the next Chamer) it is moſt certain, 

that before about the yeer M. C C. after Chriſt, 

that is,about, the time of King lobn, it was moſt 

commanly practiſed by the Laitie, ro make arbi- 

trarie Conſecrations of the Tithes of their poſ- 

ſcflions . ro what Monaſterie- or Church they 

would , ſometimes giuing-halte , ſometimes a 

third part, and ar-their, pleaſure all,in perperuall 

mas - | right, 
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right,or otherwiſe, according to the narure of 
thoſe Conſecrations in other Countries; of 
which, enough is before related. Neither doth 
expreſle teſtimonic hereof want in that Decretall 
of Innocent the third, made againſt theſe kind of 
arbitrarie Conſecrations. Malt; (ſaith hee) im 
Dioceſs tua (that is the Prouince of Canterburie) 
Decimas ſuas pro ſua diſtribuunt volumtate. Nei- 
ther may you vnderftand it, as if it had bin done 
by the waiward oppoſition of ſome only againſt 
the receiuJ and allowd Laws of the Kingdome. 
For notwithſtanding all thoſe Ordinances, both 
Secular and Synodall, anciently here made for 
duc payment, it is cleer, that in the time before 
about that Innocent , it was not only vſuall , in 
fa, for Lay men to conuey the right of their. 
Tithes, as Renrs-charge, or the like, ro what 
Chutch or Monaſterie they made choice of, but 
by the courſe 'arid praRtice of the Law alſo of 
that time (both Common and Canon, as it was 
here in vſe)ſuch conueyances were clecrly good, 
and what was through them ſo acquired, was 
continually, and is to this day (except ſome par- 
riculars,whicheither the Popes autoritie of later 
time, or new Copoſitions or Grants, or the like, 
haue altered) enioyed by the Chutches, that, yet 
remaining , had portions ſo -anciently giuen 
them, or by the King or his Grantecs of impro- 
priated Tithes z very many of which, had their 
_ thiefe otiginall from thoſe arbittatie-Conſecra- 
| 4 tions 
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tions (which you may well call Appropriations 
of Tithes) 3nd not from the *ppropriating only 
of Pariſh Churches, as ſome out of groſſe igno- 
rance, with too much confidence, deliuer. Bur 
thereof you may ſee more in the examples of the 
next Chapter. wherc, for moſt apparant proofe 
of the practice of arbitraric Conſecrations in 
thoſe times, Moniments chough are colleed. 
This atbitrarie diſpoſition, vied by the Laitie as 
well de iure (as the Pofitiue Law,then recciucd 
and praQiiced, was) as de fatto, is that which 
Wicclef rememberd in his complaint to the King 
and Parlament vnder Richard the ſecond. His 
words are : 4 Lord God, ® where this be reaſon, 
to conflr ain tbe poor people to find a worldly Prieft, 
ſometime vnable both of life and cunning, in pompe 
and pride, courtiſe and enue, glottome, drunken- 
we and lecherie, in fimonie and berefie, with fat 
orſe, and iolly and gy Sos and Bridles, 
"—_ by the way, and himſelfe in cofily Clothes 
Pelure, and to ſuffer their wines and chil- 
HE or neighbours, periſh for bung 
thirſt, 
A Lad leſu Chriſt, fith within few yeeres, men 
payed their Tithes and Offerings at their own will 
free to good men , and able to great worſhip of 
God, to profit and faireneſſe of holy Church fl, 
ting m earth. * Where it were lawfull and need- 
full; that a worldly Prieft ſhould deſiroy this holy 
approued cuflome , confiraining men to leaue 
Oo 2 this 
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this freedome, turning Tithes and Offerings into 
wicked ſes. But what hee calls a few yeers,will 
fall out to be about C C. for hee wrote about 
the yeer M.CCC.XC. With him well agrees 
ſome paſſages in our Yeere-bookes of the times 
before him. As in 7.Ed.z.fol.5.a. Parning truly 
affirmes, that in auncien temps deuant pn C onfir 
tution de nouelle fait per le Pape, vn Patron d'un 
Eſzhiſe put granter Diſmes, deins meſme le Pa- 
—_ 4'vn altre Paroche. And Herle there in his 
anſwer ſcemes to admit it cleere. So alſo(tou- 
ching others as well as Patrons ) Lodlow, Iudge 
of Aſſiſe in 44. Ed.z. fol.5. b. En auncien temps 
cheſcun home purroit graunter les Diſmes de (a 
terre a quel Eſyliſe il voudroit. Quod verumeſt, 
ſayes Iudge Brooke, in abridging the cafe. But 
what new Conſtitution of the Pope is meant 


ae 1004-7 there by Parmng ? ſome later * Books tells vs, 


eh woe that from the :Councell of Lateran- the firſt al- 
fel 44.6 teration of char courſe of arbitrarie diſpoſition 


came. Bur plainely , no Councell of Lateran 
hath any Canon that altered the Law in' it, ex- 
cept that vnder Alexander the third , before 
ſpoken of in the end of the fixt Chapter, may 
haue place here : which, indeed, the Canonifſts 
will not endure, vnleſſe you reſtraine it only to 
ancient Feudall Tiches. And they ſuppoſe,eue- 
ric man might haue arbitrarily conueyed, be- 
fore that Councell, his Feudall Tithes to what 


Church he would. And ſo expreſlcly fayes our 
© Lind- 
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e Lindwood. Ante illud Concilium bent potuerunt 


Laici Decimas in feudum retinere &> eas alters 


Ecclefie vel Monafterio dare; non tamen poſi tem- 
pus ditti C oncilq. Bur if thoſe which with vs talk 
here of the Councell of Lateran,meane that vn- 
der Alexander the third , and apply it generally 
to arbitrarie Conſecrations of new Tithes, not 
ſeudall, I doubr they are much neerer the true 
meaning of that Councell then any of the Ca- 
noniſts. eſpecially while they ſpeake of this 
Kingdome. for arbitrarie Conſecrations be- 
fore about the time of that Councell are found 
here infinite , as preſently ſhall be ſhewd. Bur 
of ancient feudall Tithes (howeuer they were 
common in other States) ſcarce any mention at 
all or taſt is with vs. but thereof more in the 
X 1 I T.Chapter. And,it may be,that when,from 
the Canoniſts, ſome of our Lawiers had learned 
that feudall Tithes might have been conueied 
before that Councell arbitrarily by the owner ; 
and ſaw withall that ſcarce any ſigne was of feu- 
dall Tithes in this Kingdom , yet an abundance 
of old arbitrarie Conting the vie whereof 
ceaſed about the time of the Councell; in the 
words of it no regard or mention being had of 
feudall but only Tithes in general; they conclu- 
ded (who ſees enough why they might nor?) that 
before that Councell euery man might haue ar- 
bitrarily diſpoſed of his tithes.that is ſuch tithes 


as were not formerly ſetled by any ciuill Title. 
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But if this will not be allowd for the Law of 
change of rhoſc arbitrarie conueiances;why ma 

it not firſtbe that Parning by his Conſlitutton < 
nouelle fait per le Pape, meant that * of Pope 
Innocent the third, ſent to the Archbiſhop of 
Canterburie in King lobns time ( and perhaps ir 
was ſoon after recciud into the Prouince of Jork 
either by imitation or through the power Lega- 
tin, which the Archbithop of Canterburie com- 
monly exerciſed through the whole Kingdome) 
to command a Parochiall payment ? For alſo by 
the name of a Conſtitution newly made by the 
Pope, ſome ſuch thing rather then a Canon of a 
generall Councell,is perhaps denoted. And then 
why might it not happen that theDecretal of [n- 
xocent the third, bearing date in the Church of 
Lateran ſhould be thence denominated,and that 
afterward thoſe which truly vnderſtanding it, 
called it therefore a Lateran Conſtitution, gaue 
cauſe of miſtaking to others that took ir for a 
Conſtitution of a generall Councell of Lateran? 


eſpecially too becauſe it was about the time of 


the general! Councell of Lateran ( held vnder 
the _ Pope that ſent it) of which more notice 
hath been taken in our Law then of any other of 
that name.and indeed he that affirms that before 
the Councell of Lateran Lay owners might haue 
diſpoſed their Tithes , cuucungue Eccleſie [e- 


.cundum meliorem deuationem, as Dyers words 
are, ſpeaks true cnough,if his words.may receiue 
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this eaſie interpretation. that is, that ill abour 
that Councell of Lateran they might haue done 
ſo; not that the Councell vnder Pope Innocent 
reſtraind it. but thatcither the next Councell of 
Lateran before, that is vnder Alexand.the III.or 
the Pope by a Conſtitution, recciued here from 
Rome and dated in the Church of Lateran,about 
the time of thatCouncel of the yeer M.CC.XV. 
ordaind the contrarie. ſo that in this Jaſt way the 
name of the Councell way bea note only of the 
time about which it was reftraind, nor of the au- 
toritie whence it was forbidden. Perhaps thoſe 
Canons of Plaralities, of Exemprions, of the 
three orders, and ſome ſuch more which we re- 
ceiud from that Councellvnder Innocent , were 
brought into England at once with this Decre- 
tall Epiſtle; and if ſo, then alſo.irwasno more 
ſtrange to haue the Decretall afterward titled by 
the name ofa CSſtitution of the Lateran Coun- 
cell, then it happend in the denomination of the 
Sraruts of Aide de Roy and Voucher , made in 
4.Ed.1. euery of which are ſtiled by the name of 
Statutum de | Safteire yet only one Law de Biga- 
mis receiud out of the generall Councell of Lz- 
ons, is among thoſe Staturs; and that is euen as 
mucha ſtranger to the reſt of the Conſtitutions 
bearing the fame name with is , as. Pope Inno-. 
cents Decretall was. to the whole Councell of 
Lateran. Howeuer, it is moſt cleer (ler froward 


1gnoranceas it can continne to oppole the afier- 
tion) 
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tion) that for C C. yeers at leſt before about the 
time of the Councell of Lateran, held vnder the 
ſame Pope, arbitrarie Conſecrations of Tithes 
with vs were frequent, and practiced aſwell of 
poſitiue right (if wee may take that for right, in 
things ſubie& to human diſpoſition, which ge- 
nerall conſent of the ſtate allowd ; as no man 
that knows what makes a poſitiueright, can de- 
nie) as of fa& ; which becauſe they are beſt con- 
eciud of by the particular teſtimonies and prece- 
dents of them, in the following Chapter manie 
ſhall be tranſcribed , thatare all (except one or 
two in the Prouince of Yorke, neither is it likely 
that in euery place here , and by cuery man the 
intent of that Conſtitution was ſuddenly obſer- 
ued,and perhaps alſo it was not ſo ſoonalterd in 
York Prouince as in this 'of Canterbury,in regard 
that the Decretall was ſent only to Canterburie 
Prouince) of the time before that Decretall and 
taken out of the moſt choice and authentique 
moniments, that may afford help to the diſquiſi- 
tion of this point ſo litle, ſo nor at all vulgarly 
or indeed any where publiquely diſcoucred. 


CAP. XI. 


I. Arbitrarie Conſecrations of Tithes (before 
about the time of the moſt known Councell of La- 
teran) by.conueiance from the owner of all or 
part to any Church or Monaſterie at bis plea- 
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ſure, in examples ſelefted out of moniments of in- 
fallible credit. 

II. AWri inthe Regiſter intelligible only from 
thoſe arbitrarie Conſecrations. a like example 
to it out '/ the book of Oſney. 

I IT. The ltbertie of the Baronage anciently chal- 
lenged to build Churches in their Territories. 
Parochiall right to Tithes ſerled m Practice. 

I V. Of Tithes of encreaſe im lands not limited 
to any Pariſh. How 6b 9 the common Law they 
are to be diſpoſed of. 


Eſides the many teſtimonies that may be 
Bu out of the Portions eſpecially poſleſ- 

ſed by ſom Churches or Monaſteries, ma- 
nie of which had no other beginning then from 
arbitraric Conſecrations , made by owners of 
Tithes, in two parts, or third parts, or other- 
wiſe at their pleaſure to any Church or Mona- 
ſteric; the frequent memorie of Inſtruments of 
ſuch Conſecrations (made according to the pra- 
iced Law of the time chiefly interceding from 
the yeer M. till ſome yeers after M. C C. of our 
Sauiour) is to be principally obſerued in this 
diſquiſition. The originall moniments of thoſe 
elder ages afford vs plentie of the. And in regard 
of the eaſier connexion and more compendious 
way of deliuerie, we ſhall rather ſeucrally tollow 
the ſingular courſes of euery of the Chartularies 
or other moniments , which tell vs of thoſe kind 
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of conſecrated Tithes, then diſpoſe together e- 
uery arbitrarie Conſecration according to the 
order of time. The ſenerall Titles of books 
whence we haue them ſhall chiefly dire&t in the 
generall order. but neither ſhall the particular 
time,of cuery of theſe ſeleed examples of Con- 
ſecration,be omitred. 

I. The Chartularie of the Abbey of * Abing- 
don ſhall obuiouſly haue firſt place. In it, in rhe 
time of K.William the ſecond and Rainald Ab- 
&* bot, occurres;that Viuente prxdifto Ramaldo 
«© Abbare, trium Decimationum, Eccleſiz huic 
* facta eſt vna ab Herberto de villa ſua Lakine, 
*© appellata Henrict de Ferraris * Militez ſcilicet 
*© frugum, agnorum, caſeorum,vitulorum; & 
©© porcellorum. Quod & Robertus filius eiuldem 
<< poſt patris mortem confirmans, concedente 
* Domino ſuoprxdidto Henrico, Abbendoniam 
© venit, pro patris & {ui ſuorumgq; ſalute pre- 
<* fatam hic Decimationem perpetualiter tra- 
*© didit; fibi fratribus ſuis germanis Huberto 8 
«S tephano in his fauentibus ; etiam iſtis amicis 
{© ſuis videntibus Quririo de Moenars, & fratre 
<« eius Hugone & Roberto filio Aldulfi de Betre- 
« tuna. Altera a Seſwaldo de villa ſua Hilde/lea 
« caſcorum ſcilicet & vellerum ſuarum outum. 
© Quod &hzres & filius eius Frogerus poſt eum 
<« denote confirmauit. Quz vtrzq; Decimatiar 
<« nes luminaribus & miniſterijs Altaris Santz 


«© Marizab co dic ſpecialiter delegatz hucuſq; 
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© jinhoc expenduntur, Tertia 4 Rotberto cuius 
«© erat cognomen Marmiun, & 3 filio ipſius 
& Helto de villa ſua Henreda, frugum omnium 
« ſuz propriz lucrationis. Sed & poſt illos a 
« Radulfo cognomento Roſel idem conceſſum. 
And then fellayys Roſel's Charter to that purpoſe : 
«© Ego Radwpbus agnomento Roſellus concedo 
* volo atque prxcipio ſeruientibus mcis vt ſe- 
<« getes meas de Henreth deciment ad oftium 
© Granciz mez quz ibidem habetur & ipſam 
© Decimam recte & fidcliter feruienti S. Mariz 
& deliberent. And this Tithe was in the ſole 
diſpoſition of the Almoſner of the Abbey. Our 
of I'V. Hides alſo lying in the ſame Henred,a 
conſecration of the Tithe had been made before 
in the time of the Daniſh gouernment, by a 
* Dane, andis thus there reported. Tempore 
© Danorum,fuit quidam corum qui poſſidens 
«© VII. hidas in Henreda, propter vicinitatem 
«© Abbendonie & amorem $. Mariz Virginis & 
« aliorum Sanorum qui mihi digniter colun- 
« tur,dedit Decimam de Dominio ciuſdem ter- 
© rx Eccleſiz S. Mariz Abbendonenfſi in elee- 
© moſynam pauperum hoc eſtde I I II. hydis; 
© quam terram Helts Marmiun Deo & Sancto 
« Stephano Cadomi dedit. Eccleſiz vero Ab- 
* bendonenſs Decima de Dominio prediQo in 
« zuum permanſit. Then follows a Charter of 
Henrze the firſt, wherein all the grants of Lands, 
Churches and Tithes' made or thence afrer to be 

Pp 2 made 


mY 


300 | Chap.11, 
made by Alberique de Ver and Beatrix his wife, 
their ſonne Alberique and his brothers , or by 
their Tenants to the Monaſterie of Colme in E/- 
fex (which was a member or as a Cell of Abbing- 
don, and erected by*Alberique their father) are 
confirmed; and in them two parts of the Tithe 
de omnibus rebus in the Marmors of Hethingham, 
Belcheam, Laureham, Aldeham, Duurecurt, Bo- 
necleide, and Rodinges , and half of the Tithe of 
Walde and Wadane, are recited to haue been 
conueied to the ſame Monaſterie , Et dimidia 
Decima Deimiblanc de Cola, &+ T ertia pars De- 
cime Kanulfi magni. this is dated XI. Hen. 1. at 
Reding, that is M. C. XI. And Faritius Abbot 
of Abingdon (as it is further rememberd) at 
Colme ſolemnly receiued inueſticure or ſeifin of 
euery of thoſe and other poſſeſſions ſo granted 
by the hand of Picot Sewer to Alberique de Ver, 
with the teſtimonie of his wife,children,and ma- 
ny of his Tenants. And the Patent of Henrie the 
firſt is there extant , wherein t2ta Dectma de ve- 
natione que cata fuerit in Forefla de Windeſore is 
granted to the Abbey, which was after confir- 
med by Henrte the ſecond , Richard the firſt and 
others. In the ſame Chartularie about the be- 
ginning of the ſame Henry the Tithes of Bulhey 
of Cildeflun are giuen to the Abbey by William 
of Sulabam;in Hanney by Osbern and Turold; 
of Offington by the Tenants thereof Wekenfield 
by Witham of Wecenfield; of Eton by al 

THE 
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Fitz,-Alured. and diuers ſuch are related. and 
the words of the moſt obſeruable paſſages rouch- 
<© ing them ſhall be here inſerted. Anno V. re- 
<« gni Henrict Regis intrante ( ſaies the book) 
&c Willielmus de Sulabam dedit Deo & Sanz 
& Mariz & Abbati Faritio & Monachis in Ab- 
& bendona Decimam ville ſuz quz Bulhea vo- 
* catur, dic videlicet Aſſumptionis ciuſdem S. 
© Mariz. Eodem etiam die confirmauit donum 
* de alia decima quam antea dederar de villa 
© Cildeſiuna quz ad hareditatem Leodſcline 
© priuignz ſuz pertinebat, ipſa puella coram 
* Monachis concedente donum. & cum ipſo 
« Willelmo & cum matre ſua ſuper Altare idem 
© impoſuit,coram his teſtibus; Abbate predicto 
* & omni conuentu , Johanne fratre coniugis 
« ciuſdem Willielmi, Humfrido ciuſdem Milite, 
* Hugone Conred. But that of Turold is thus 
<« expreſt. Similitgr Turoldus de eadem Villa 
&© (that 14, Hanney) dedit Deo & Sanz Ma- 
« rizz de Abbendona coram Faritio Abbate & 
© omni conuentu, in Capitulo, Decimam omni- 
© um ſuarum poſſeſſionum, porcellorum ſcilicer 
© agnorum,vellerum. ſed Decimam Carucz ſux 
© tantummodd ita diſcreuit, vt duas iſtius deci- 
© mationis partes huic loco, tertiam vero par- 
© temPresbytero ſibi ſeruienti concederet; hoc 
© idem concedente & confirmante vxore ſua 
« Hugulins, & filio ſuo Willielmo. & hanc do- 
© nationem donauit anno V. Henric: Regis. 
_ "PW 4 Here 
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Here ſpecially you ſee as well arbitrarie diuiſion 
as conſecration of 'the Tithe by the owners 
grant. And for the example of the Tithes of 
Offington, the words of it are moſt obſeruable 
«alſo. Eodem anno (' ſayes the Monke that 
© wrote it ) cum venifſer Abbas Faruws in vil- 
<« lam ſuam Offentunam vt opus Eccleſiz quod 
© jbi lapideum a fundamento inchoauerat ad 
<« perfetum determinaret , congregauerunt ſe 
© homines ſui exeadem villa & Means com- 
« muni deuotione & conceſſione Decimam ſuam 
<« totius ville cinſdem, S. Mariz & ipft Abbati 
*© & loco Abbendonig ab illo in reliquum tem- 
© pus. Vt videlicet Abbas de ſuo proprio Eccle- 
<« ftam eiuſdem alacrins conſtruendo perhiceret 
<« & ipſ1 mererentur in fraternitate loci annume- 
© rari. Hanc expetitionem cum Abbas audiſler, 
<« inquiſiuit verum Eccleſiz ciuſdem villz anti- 
<« quitus Decima ab illis hominibus daretur;no- 
<« lens ſcilicet cam ſua reCtitudine minuere pro 
< alicuius donatione fibi ſuoque loco oblara, di- 
© &umque eſt, hoc efle moris vill vt a fingula 
« virgata Eccleſiz illi XXIIII. Garbz pro 
& Decima numeratz donarentur. Quod ſciens 
*Abbas,ſtatuit ante ipſos homines vr, ficuti ipſi- 
© met voluerant & optulerant, reciperet eorum 
*© Decimam, ea determinatione affignata inter 
© ipſum Abbarem & Ecclefiam eiuſdem villz, 
< ſcilicet, vt tempore colligendarum Decimati- 
<« onam Abbas ipſe mitrerer Offentonam quem 
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< yellet de ſuis,8 ipſe reciperet 2 ſingulis,ſecun- 
« qum ſfingulorum poſleflionem,retam Decima- 
&© tionem, & poſt illam rotam colleam, de ſin- 
<« oula virgata illius villz tot manipulos Presby- 
© tero illius Ecclefiz tridueret quot ſuperius 
&© diximus ei deberi. reliqua vero Decimationis 
* Abbati ſeruarct. Here plainly,no Tithe was 
parochially paid before this Graunt , but onl 

XXIV. Sheaues of euery Yard Land ; which 
was now diminiſhed alſo by the conſecration of 
the true Tithe to the Abbey. Then Willie[mus 
d Wecenfeld Dedit ſuam Decimam ex omni ſua 
pecunia $, Marie & Monachis in Abbendon de 
tribus videlicet Hidis in Wecenfeild, && duabus 
de Boxore, excepta pna acra que Eccleſie de Bo- 
xore adiacet. This was in 7.Hen.2. And in the 
relation of the Tithes of Eaton, granted to the 
Abbey by Roger Fitz-Alured, it is added , Et 
promifit quod cum Oſmundo CF alijs ſuis homint 
bus de illa vill afaceret vt EY ipfi de ſuo tenore (i- 
militer Decimam Ecclefie hc concederent. So 
in 9.Hen.1. Aldred & Luured homies E ccleſix 
de Waliford dederunt Monachis buius Eccleſie 
Decimas de omnibus vigelicet ſuis pecoribus, &+> 
de agrorum ſuorum cultura, in capitulo coramtoto 
contentu. And in the ſame yeer , one Ralfe gauc 
them the Tithe of his Farme or Manor of Bra- 
dendene, and aſſured them,he would entreat Ro- 
bert de Inſula, his Lord of whom hee held Bra- 


dendene, Quatenus illius permiſfione &> conceſſu 
; ſus 
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ſuo hoc confirmaret, vt hec Eccleſia ipſius Decime 
donatione firmius in poſterum potiretur. The like 
gift occurres there, made by ugh Fitz-Wicht- 
gar in 10. Hen. 1. of the Tithes of Bennaham. 
And about the ſame time, Gi/bert Baſſet gaue 
for euer to the'Abbey, with his ſonne Robert en- 
tring there into Religion, the Tithe of his Land 
in Waneting, to be employed ad vſum pauperum. 
Not long after, Hugo Diſpenſator Regis(it ſecms, 
Treaſurer of the Houſehold) granted to the Ab- 
bey, Suam Decimationem de omni pecunia tam de 
mobilibus rebus quam immobilibus de Manerio 
Speſholr quod de Eccleſia tenebat, ſua coniuge 
Helewiſa fauente, coram his teſlibus;Poidras ſuo 
bomine, &> Anſchitillo ſuo prepoſito de pradifta 
villa, & multis alijs. The like did Ralfe the Ab- 
bots Chamberlain grant out of two Hides in 
Steringford. So one locelin and his ſonne Ran- 
doll granted to the Abbey two parts of all kind 
of Tithes in poſſeſione quadam que Graua dici- 
tur. And one Norman, when his ſonne Eudo 
there took habit of Religion, conſecrated with 
him Decimam Dominiji ſui de Winterburne, 
quam cu placeret Beelefe libere donare poterat. 


que ſic conceſſa ſub manus ſacriſie redaFfta eſt. - 
And among other poſſeſſions of the Abbot and 
Couent, confirmd by the Bull of Pope Eugene 
the third, in the yeere M. C. L II. (thar is, in 
X V II. of King —_— theſe Tithes granted, 
in it, as part of what 

they 


are particularly reckone 


Chap.it. o5 
a did. in preſentiarum tuft & canonic: Ly 
dere. fo are the words of the Bull. Neither to 
other purpoſe are the words of the Biſhops of 
Salauburie, Ordinaries of the Dioceſe , in' their 
gecnerall confirmations of Churches and Tithes 
to the Abbey. Theſe confirmations of theits 
came diuers.yecers after the Grants made by the 
owners,.and arc at large extant in the Chartula- 
ries of the Monaſterie. The firſt that made any, 
was Hubert, who was conſecrated Biſhop in 1. 
Rich.x. that is, M.C. LXX X1X. In the time 
of Henry the ſecond, through the procurement 
of Richard Sacriſtein of the Abbey,one Giralin 
de Curzum 'graunted to the Abbey , Decimam 
X X X. acrarum de Weſtlakinge, quay parentes 
ſui priis conceſſerant &-woſe Altari ſantle Ma- 
rie conceſiit, addens de Porcellis fiue Agnellis aus 
Caſeis aut rebus alijs que Decimari ſolent, Deci- 
man , quam-priares ſui minime dederant. Hane 
verd donationem ſuper Altare $. Marie deuorus 
obtulit ; trium tantum acrarum Decima de X X X. 
Ecclejiae de Waneting referuats. Then, for 
Tithces in'Chiltune.; ir is there reported;that in 
2. Hen. 2. Nicholas Fitz-Turold gaue them to 
thac Monaſterie. his whole Charter is recorded, 
and fo take it here for that part tranſcribed. No- 
tron ſit preſentibus &+ futuris teftimonio burns ſcrip- 
tt ſigillo meo ſignati,, quod ego Nicholaus f /ius 
Turoldi de Eſtuna pro ſalute anime mee paren- 
tumque meorum, > pro eo quod licitum mb eſſ # 
a 


06 Chap;xr, 
3; Ecclejia de Abbendona caemiterium babere ca. 
pelle mez de Winterburna, conceſ#i firmiter &5 
finaliter ded: predifie Ecclejie Abbendonenſi 
fingulis annis imperpetuum habendas: Decimat ter- 
re mee quam in Dominio meo teneo im villa Chil. 
tune. In bladoſcilicet ad oſtium Grangie mes ſuf. 
_ e> in Caſe em Velleribue if; 

e 


Porcellis, & in omnibus que Decimari ſolent. 
And at the time of the Grant, it was by the Ab- 
bor Ingulph aſſigned to the vſc of the poor and 
ſtrangers, that is, to the Almoſnerie, as .indeed 
moſt other of their conſecrated Tithes: were: 
Which is yet to bee ſeen. in the accomprs of the 
reucnyes of. euery Qffice of the houſe. 


* In Tibia, Out of the * Chartularie of the 
: . Abbey of Oſney. 

The Abbey being founded in 29. Hen. 1. that- 
is, in M. C. XXIX. by Robert 4 Oily High 
Conſtable. of England; in the Charter of the. 
Foundation are giuen to it. the Tithes of the- 
Founders Mills, that were neere the Caſtle of 
Oxford, & Decimatio. Nicholai de Stodeham 
quam Fromundus (a Chaplain mentiond in the 
Charter) tenebat. and that is itcrated often in 0- | 
ther Charters to the ſame Monaſterie. And after 
in the ſame Chartularie is a Catalogue of diuers. 
Portions. of Tithes belonging to the Abbey,and: 
as iſſuing out of the Demeſnes of ſuch as had | 
encreaſed the reuenyues of it with endowments. | 
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of Tithes newly granted. nor are they expreſſed 
with.any reference to this or that Pariſh,but on- 
ly to the Demeſnes and names of the Donors. 

nd then comes a confirmation of Richard Bi- 
ſhop of Lyncolne (within that Dioceſe, Oxford- 
ſpire was, till the later inſtitation of a Biſhop- 
rique in Oxford ) wherein, among the ancient 
poſſeſſions of the Abbey,cnioyed through their 
hauing Saint Georges Church in the Caſtle by 
4 Olle's gift,two parts of the Tithes of all things 
que Decimari ſolent im dominuco borum Manerio- 
rum, videlicet, Bercenceſtre, Erdinton, &c. are 
confirmed to it, Neither is the number of thoſe 
Mannors there named,vnder fortie. VVhich way 
is it likely,that the Church of S.George came ro 
ewo parts of the Tithes of ſo many Manaors, if 
not by conſecration of the owners? And indeed 
afterward is a tranſcript of a Charter of Robert 
4 Oily's (that was aboue C. XX. yeeres before 
the Biſhops confirmation) to the Abbey,where- 
in he giues three Hides in Walton and Terram 
de T wentt acre e&& Decimam earundemterrarum, 
& pratum quod pocatur Brunmannes Mead, cum 
Decima eiuſdem prati (where note,the Land and 
the Tithe of the ſame Land is giuen,which could 
be but a diſcharge of Tithes in the Abbey ) && 
cum Decima de Northam, Wiueleya,@ Lincha, 
& omnium terrarum CF pratorum & aliarum re- 
rum Decimabilium que ſunt inter Caſtellum Oxo- 
niz, & * Heunteſcyam aut Botleiam ſcilicet in 
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Comitats Oxoniz. And then Duazs partes Dect: 
me, de omni re que Detiman ſoler ,-de'Ghmibult 
dominicis vtriuſque honoris qui adjacent Caſtello 
Oxenefordiz; videlicet de Hokenorton, Swere- 
fordia, Bereford, Wiginton, &t. with a reci- 
ral of about fottie Townes and Matmors, which 
are alſo in that confirmation long after made by 
the Biſhop. In the ſame Book,Richard of Dode- | 
ford giues them in perpetuall right the Tithes de 
aſſarto boſci mer de Hecholthe cm aſſartatur ey 
excultus futrit, ſine ego ſine als yer me illum af- 
ſartauerit e> excoluerit. This feemes to be of a- 
bour King Johns time. And one Hugh de Croftes 
grants them Dectmas dominimei 'de Wayretun 
de onmibus rebus que Decimari poſſunt &> debent, 
tenendas de Privre & Monachis de Tedford im- 
perpetuum, ficut carte vtriuſque Monaflerij inter 
eos fate teflantur. And. this was ih 3. Rich.'t. 
And a penſion was yeerely payable for them to 
the Prior of Thetford by that clauſe of tenendas, 
#5-appears in the confirmation made of the ſame 
Charter by William Biſhop of Hereford. You 
muſt know, that the anceſtors of Croftes had for- 
merly giuen thoſe Tithes to the Prioric of T het- 
ford, as is remembred there alſo. | 


* 1»Zitiet. =Out of the Chartularie or: */Lieger-Books of 
; the Priorie of Gisburne or Gisburgh mm | 


the North-riding of Yorkſhire. 


Ina Fine there of 23.Hen.3. berween Petey of 
Brus 


| — 


ap, II. 
OP demandans, and obn,Privr of Giburnd 


hant, ir appeats; that when Robert de Brusance- 
for of Peter, vnder King Stephen:, founded the 
Monaſteric; he by grant endowd-it,among other 
poſſtfſions,with the Tithe of his demeſnes of Li- 
thun.. And:in another:of 26. Hen.3:the Concord 
hath thefe words in.it', £8: prulter tdem: Perris 
conceſiit pro ſe &+ beredibus ſuts, quod idem Prior 
&> ſucceſſores ſui babeant in Parochijs ſuis Deci- 
mam venationiz fue & beredum ſuorumsy er feno- 
rum ſuorum vbicunque fenum falcabitur prettr- 
quam in locis ſubſcriptis, ſcilicet in Paro ſub Ca- 
firo de Daneby &y m 1VV. Laundis in Forefla de 
Daneby, ſcilicet tm Launda de Sourcsby, Exke- 
briggethwoyr, Karlethwoyt, & mLaunda:ſub 
Threlkeld,e in Haya de Skelton clauſa ex aqui- 
lonali parte de Routheline,e in parus Parce cir- 
#a:Cafirum de Skelton in quibus locis nul las Deci- 
mas fans babebunt.. That bf the Tithe of Veni- 
fon, taken within the Pariſhes of the Prioric,was 
confirmed in another Fine of 30. Hen. 3. leuied 
before: the Inſtices of: Eire in 7orkeſbire 4 and 
therein alſo was further added, Concefrt etiam. 
idem Perrus pro ſe Cf beredibus ſuis, quod ipfi de 
eetero reddent fingulis annis preditto Priors & 
ſeccefſoribut ſuis & Licolejue ſue predithe Deci- 
mas Molendinorum. ſuorum 1s Parochijs ſuit exi- 
mmperpetuum. $o that if the Mills were 

in Leaſe, the Tenth of the rent was payable ; it 
-{x;the*hands of the-grantor, ov; hus -heires., the 
«<« dg Qq 3 Tenth: 


* In ſap <7. 
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Regis ſunt, Pre- 
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Tenth of the multure. and for true payment, the 


Millers were, by the concotd of this Fine,bound 


ro doe fealtic to:the Prior and his ſucceſſors. But 
I haue not ſeen an example of ſuch diſpoſition 
of Tithes of ſo late time. few or none elſe (I 


rhinke ) exceed the yeer of thar Conſtitution of 


Lateran before ſpoken'\of: and remember that 
this is of Tork Prouince, in which perhaps the 
Decretall ſent tro Canterburie had not ſuch effeR 
till fomwhart aſter, as is before'touched, 


Out of the Chartularie * of the Monaſteric 
of S. Andrews of Rocheſter. 


Henrie the firfl. giues to the Monks there di- 
 uers Churches with Tithes, Et dimidiam 
« Decimam meam de Tarentford in annona 
© rantum,& totam Decimam meam de Strodes, 
© &totam decimam weam de Chealches, & hoc 
<« facio pro anima Patris mei & Matcis mea & 
© proan ma mea & vxoris mez, 7. Eudone da- 
<« pifero & Haymone dapifero apud Roueceftri- 
<« am. Other Tithes of whole Mannors be gaue 
& alſo tothem, Ertdecimam * Balenarum quz 
{© captz fuerint in Epiſcopatu Roffenſi. And 4- 
bout the ſame time Ralf Archbiſhop of Canterbu- 
<« ric 6y\ Charter gaue them Totam Decimam de 
© meo Dominico & omnes Decimas omni vil- 
< lanorum qui habent terram in Dune, necnon 
«© & aliorum omnium, quorum decimz meo 
<« tempore adquilitz ſunt vel quocung; tempo- 
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* readquirentur. Many other Charters are init 
<< to like purpoſe, at : Ego Willielmus de Albineio 
&© Pincerna Regis concedo Deo & Sano An- 
© Jrex-de Ronecefiria & Monachis ciuſdem loci 
© totam meam Decimam de villa mea que voca- 
© tur E{ham in omnibns rebus ſctlicet de blado 
&© &de paſnagio, & de molendints, & de /pecu- 
& dibus, & de lana, & de caſeis 8&c: & medicta- 
< tem Decimzde Bujintune in omnidus: rebus 
n 5s anima Domini mei Willielmi Regis & 
& Henrici Regis atque pro anima-mea 8 patris 
<<-met & matris mez & vxorismez 8&tratris imei 
<« Nigett , & nepotis mei Humfridi-& aliorum- 
© parentum- meorum- viuorum-atque mortuo- 
© rum. Teſtibus militibus meis, Nzgelo de Waſt 
ec. That d'Aubigny was Earle of Chicheſter or 
Suſſex or Arundel ( for all theſe titles he vſed) 
and divers Confirmations were afterward by his 
Succeſfors,of this Grant. and K. Henrre the firſt 
alſo confirmed'this of the firſt Witkam. and the 
Prior and Couent not long after made a Leaſe 
of that their Tithe in Bilſintune to one Gilebert 
de Perieres for I X. yeers, reſerving half a- Mark 
rent payable at Eaſter. and this was confirmed 
by the Archbiſhop of Canterburte. 

Roger Bigot Earle of Norfolk vader Richard 
thefirſt, and Witkam his yonger ſonne, had giuen 
diuers reuenues to the Prioric, and among them 
occur the Church of Waltune , and then by ir 
ſclfe tota Decima ville Waltune de omni re C7 to- 

ia. 
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ta Decima molendinarum ad eandem villam perti. 
nentiun. this is related"in the confirmation of 
Hugh Bigat Earle of Norfolk and ſonne to Res 
ger. and ſome other Churches. were. granted, 
but no Tithes mentioned with them. and after. 
ward the firſt Charter of Rogers grant is in the 
ſame Volume at large. The Tithes of Buggeley 
were giuen to the Prioric by the Anceſtors of 
Osbert de Cappaualt, and charged with three 
ſhillings yeerly rent, paiable to the Monks of 
Colcbefer.this inſftryment there remaining ſhews 
<..ir- Notum-ft omnibus { as. the words are.) 
* quod ego ONbertns de Cappaualie & Adeliza 
© vxor mea , & Humfridur privignus meug 8& 
*© heres patris ſui,,accepra ſocietate Roffenſium 
* Monachorum 'pro amore Dei & Sancti An; 
<< drex, & ſalute anime noſtrz, & omnium pa- 
©© rentum -noſtrorum , conceſſimus ,cis omnem 
* Decimam de Bugeleza, ficutieam anteceſſares 
© noftri .ineleemoſynatn dederunt , firmiter, 8 
<« ſtabiliter, & quiete perperuo cenendam, red- 
& dituris inde annuatitn Monachis de Colecefirg 
£ tres ſolidos quamdiucandem tenent & habere 
© poterunt. & hanc conceſſionem noſtram pre- 
< ſenti ſigillo confirmauimus &c. this was af- 
terward confirmd by Philip of Letburn and his 
wife Anne , and Robert of Leibaurn Tenancs of 

Buggeley. L "011," 3.127 223! 
The Tithe of Gedding was thus granted by the 
Anceſtors of Payn Shrite of Surrey. Notum ſit 
om- 
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ommbus preſentibus «9; futuris quod ego Pagan? 
Vicecomes Surregiz , do & concedo Detimam de 
Geddinges quam ameceſſores mei dederunt Deo 
& Eecleſfie S. Andree de Roueceſtria pro anima 
patrriames fy matris mee,Q7 pro me CE Þxore mea. 
& mily conceſſum eſt ab eadem Ecclefia quod poſt 
obitum nofirum fingults annis anniuerſarium me: 
& vxoris mee m perpetuum perſoluetur. 

The Tithe of Stalefield is granted to the 
Monks by D. de Monet, and ſie tenendam ſicut te- 
nuerunt de anteceſſoribus meis. 

In 8. Hen. 1. halfethe Tithe of Halegele was 
giuen to them by Henri: de Port, the other halfe 
© being before conueid to them---Decimam to- 
* tam de Halegele,de qua(ſo ſpeaks the Charter ) 
* pradiftus Sanus (that is S Andrew ) dimi- 
*© diam partem habuerar,ceteram vero pgp amo- 
« re Radulphs Epiſcopi, vt prxditum elf, ſupra 
*< taxato tempore ya nude! 

* Walchelimu Maminot omnibus Sanz 
* Matris Ecclefiz filijs tam poſterts we pre- 
& ſentibus ſalutem. Notum vobis facio quod 
« Decimam de Dominio de Bertreza quam pa- 
© ter meus pro ſalute animz ſuz & fuorum Ec- 
« cleſiz Roffenſi & Monachis ibidem Deo ſer- 
© uientibus in perpetuam eleemoſynam dedit, 
* me ſimiliter pro redemprtione delitorum me- 
** orum & vxoris mee,& heredum meorum con- 
< ceſſiſſe'& prxſenti ſcripto confirmaſſe.Quod (i 
« aliquid de przdifto Dominio in a 

Rr « fer- 


ſe others alſo follow, of 
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eruitutem tranſlatum eſt vel fuerit, decima 
© tamen ſecundum primam donationem integra 
«© permaneat. Teſte Rodberto de Binham Pres- 
<« bytero &c. 

« Omnibus Chriſti idelibus ad quos preſens 
<« ſcriptum peruenerit, Wikielmus de Lamualas 
© zternam in Domino ſalutem. Nouerit vni- 
&« uerſitas veſtra quod ego W ilielmus de Lamua- 
&« [/x; diuvinz pictatis intuitu pro ſalute animz 
© mex &vxoris mex, & liberorum meorum, & 
«© anteceſiorum meorum & ſucceſſorum,conce(- 
© {i & hac przſenti Carta mea confirmaui Deo 
« & Ecclefiz S. Andrex & Monachis Rofftenſi- 
* bus in puram & perpetuameleemoſynam,me- 
© dictatem totius Decimz de Dominio meo de 
« Henherft quam anteceſſores mei cis dederunt 
« &conceſſerunt; tenendam & habendam bene 
*© & inpace libere & quiete de me, & ſucceſſo- 
<« ribus meis,8& per manus eleemoſynarij eorunmt 
< in vſus pauperum diſtribuendam:ideoque vo- 
< lo & firmiter precipio vt predidti Monachi 
«© habeant &c. | 

© Omnibus ſantz Matris Eccleſiz filijs ad 
<« quos prxſens ſcriptum peruenerit , Adam 
Kt | xternam in Domino ſalurem. No- 
« uerit vniuerſitas veſtra, quod ego Adam Pin- 
* cerng cognita & comperta diletione quam 
*© anteceſſores mei habuerunt erga Eccleſiam S. 
« Andrex Roffenſis & Monachos in exdem Ec- 
< cleſia Deo ſeruientes, Decimam de Dominico 
; Ks 7” 7 Rs 
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« Campo mev in C ulinges qui vocatur Weſtbroc 
<« quamRadulfus Pincerna cis dedit intuitu Dei, 
<© predict Eccleſiz, & S.Andrez, prefatis Mo- 
& nachis in puram & perpetuam eleemoſynam 
« conceſſi & prxſenti Carta mea confirmaui, ita 
« yidelicet quod Richardus frater meus qui ſuc- 
« cefſit Geruatio Decano in perſonatu Eccleſiz 
"« de Culinges ad przſentationem meam & ſuc- 
c ceflores ſui reddent annuatim, nomine De- 
© cimz illius , prefatis Monachis dimidiam 
© marcam argenti in craſtino feſtiuitatis Sandi 
&*& Andrex omni occaſione remota &dilatione 
&F«. it ſeems that the Parſon of Culinges by the 
Patrons will herein declared, was to haue the 
Tithe of Weſibroke in kind, and pay half a mark 
for it yeerly to the Priorie, 

<« Sciant tam prxſentes quam futuri quod e- 
*© go Henricus de Malemeins concedo & confir- 
* mo Monachis Eccleſiz ſani Andrez Apo- 
ſtoli Roweceſirie Decimam meam toram de 
© Dominico meo & cam vehendam quocungz 
© yoluerint & transferendam ; cum ante hanc 
© conceflionem ſolummodo granum habuerint. 
© Przterca dono eis & concedo Decimam me- 
© amdevitulis & porcellis. Has conceſſiones 
«© confirmo illis pro amore Dei & ſalute animz 
© mex & vxoris, & anteceflorum meorum libe- 
« re & quiete poſſidendas aſſenſu heredis mei 
& voluntate vxoris & amicorum meorum. 
© Teſte &c, 


Rr 2 And 


3i6 Chap.1T. 

And Witham Hachet confirms the moitie of 
the Tithes of his demeſnes in Hainwold ( which 
his anceſtors had granted to the Priorie)to hold 
free ſine omns moleſlia & exathone. and warrants 
them contra omnes bones ſicut liberam eleemoſy- 
nam noſliram. 

A like confirmation is from Will:am of Sram- 
broche of the Tithe of S rambroche, granted for- 
merly from his Anceſtors to the Priorie. 

William of Gurnay had giuento the Priorie 
cartain Tithes in Edintune , which lying diſper- 
ſed , were not ſo commodious for the receipt of 
the Monks as of the Parſon of the Pariſh. there- 
upon Galiena,grand-child to William,declares, 
thar for that cauſe prowſum eft e flatutum , vt 
quelibet ulius Eccleſie perſona nomine Decina- 
rum illarum liberaliter ſolu annuatim predittis 
Monachis Roucceſtriz quingque ſolids, ad feflum 
heati Andrea. and fo confirms both the gift of 
her Anceſtor and this compoſition berween the 
Parſon of Edentune and the Prior and Cduent. 

Haimo _ Gudonts oy 1m mag ng 
mn Puram etuam eleemoſynam, the gift 
Rs by his TR Gerold his ———. 
and Guy his father, of all the Tithes of his land 
in Dudindale. which was afterward confirmed: 
alſo by his ſonne and heire lobn. 

Hamelimus de Columberrs eſtabliſhes rhe per- 
peruall right of all the ſmall Tithes of his De- 
meſes, in the Chantor of the Priorie, to whom 


by 
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—_ poſſeſſion of his Predeceſſors, wid 
found they belonged , when controuerſic was 
about them, twixt the Chantor and Ralf Parſon 
of Frendesburie. 

William the ſonne of Thomas of 75field and 
all his coparceners , confirme the Tithes of 7/- 
field formerly giuen by their Anceſtors in puram 
&+ perpetuam eleenoſynam. and further grantall 
ſmall Tithes of 7sfield, as of Lamb, Calf,Piggs, 
Fleece, and the like. Er vt heo nofiradonatio 
(faies the Deed) &> confirmatio inconcuſſa perma- 
neat, ego Willielmus omnium fratrum meorum vo- 
luntate pro onnab” figjlli met appoſitione coroboro. 
which I note for the ſpeciall kind of ſealing with 
the eldeſt brothers ſcale only. 

Henrie of Tuang confirms to them Decumam 
de Tuange quam prefati Monachi babent de dono 
Smalemanni aut mei tam in Tuange , quam m 
Rundel. 

Theſe Grants or arbitrarie Conſecrations 
were all diuers ycers before the end of M. C C. 
after Chriſt, and for the moſt part in the times 
of Henric the firſt, King Stephen, Henri the (c- 
cond , and Richard: the firſt. neither need you 
make doubr of the allowance of- them by the 
Clergie of that time. The Tithes ſo arbitrarily 
given by Lay men were not only pofleſſed by the 
Priorie, byt were alſo afterward, with others. 
which are not mentiond in the Chartularie, fo- 
lemnly confirmed to them by the Archbiſhops 
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of Canterburie with their Prior and Couent, 
who ſupplied that which now is the Deane and 
Chapter. for in 23.Hen.2. vpon a controuerſic 
ariſing about ſome Tithes c—_— by the Pri- 
orie,a confirmation was giuen by Richard Arch- 
biſhop of Canterbury,in which he grounds their 
right vpon the Deeds of the Grantors. Cogmto 
(are his words) iure predittorum Monachorum 
per inſpettionem inflrumentorum ſuorum,conſidera- 
t4 etiam diuturaillorum poſſeſione &fc. and then 
he confirms to themeall the Tithes granted to 
them within his Dioceſe, and reckons by name 
ſeuerall Tithes in VIII. Pariſhes, moſt of which 
occur in thoſe examples ; After which:he con- 


firms alſo their appropriated Churches' with: 


Tithes belonging to them. For Tithes giuen 
with the Churches appropriated they had as be- 
longing to thoſe Churches. but others ſcuerally 
conſecrated were no otherwiſe in them then as if 
Rents or other profits had been granted out of 
lands to them. A like confirmation was made 
by Baldwin in 1.Rich.1. of all Tithes in particu- 
lar that were formerly ſetled in them by Lay 
mens grants. And another ſuch was by Hubert 
Archbiſhop in 1. of King Ioþn , wherein he con- 
firms to them omnes Decimas4 quibuſcunque Dei 
fidelibus vſque in preſens im Archiepiſcopatunoſtro 
lis collatas. 


Out 


OB —— 
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© Out of the Chartularie of the Monafterie of 


* Reding for Leonminſter or Lemſter m 
Herefordſhire, that was annext by 
Henry the firſt to Reding, m 
the foundation. 


Walter Clifford, for the health of his fathers 
ſoule,and for his wife and children,giues Eccle- 
fie de Leonminſire Decimam de tota Hameneſca 
tam de dominio quans de villanis s. de omnibus 
vnde Decime dantur tam de viuis quam de mor- 
tuis. But the Church of Lemfeter is called there 
the Mother-Church of the place. This was about 
King Jobns time. And Robert Malherbe glues tO 
the Zme Church Decimam de toto domunio meo 
de Riſeburie de omnibus,pnde Decime dantur tam 
de viuis quam de mortuis. 


Out of the Chartularie ofthe Nun- 
nerie of * Clerkenwell. 


Among many poſſeſſions confirmed to it by 

*© Henrie the ſecond, we find, Ex dono Gaufrids 
«© Comitis de Eſſex & Euflacie vxoris cius to- 
* tam Decimam totius victus & procurationis 
© jllorum & domus ſux & familiz ſuz; and, Ex 
«* conceſſione Alexandrt Prioris & Monacho- 
_* rum Eccleſfiz Sanftz Mariz Magdalenz de 
< Stanesgate,aſſenſu conuentus Eccleſiz Sani 
<« Pancrati de Lewes,omnes Decimationes illa- 
© rum 


* In 1499 mOnerd« 
[4 Biblitthere, 
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&© rumildejfeodo"de Clerkemwell cum pertinen- 
« tijs ſuis. 

And Maurice of Totham and Muriel his wife 
© grant to the Nunnerie, Ius parochiale in per- 
© petuo habendum in: terris noſtris quas habe- 
© mus & tenemus de Epiſcopo Londinenſi iuxta 
& Londomam, & in hominibus in eiſdem terris 
© exiſtentibus & in certis terris noſtris quz ad 
< Parochiam pertinent. And further,that thoſe 
| Lands and his Tenants ſhould be ioind Jure Pa- 

*| chialt to the Church of the Nunnerie, Er 
© quod homines illi reddant & faciant quz Pa- 
* rochiani debent reddere & facerc ſux Matri 
© Eccleſiz. And that the Nunnes ſhould qui- 
etly enioy all Tithes of thoſe Lands, according 
to the intent of the Grant from the Priorie of 
Lewes in Suſſex; which alſo is rememberd elſe- 
where in the ſame Chartularie. 

Maude of Mandewll, Counteſſe of Eſſex and 
« Hereford grants , Totam Decimam totius vi- 
5 Qus noſtri & familiz noſftrz vbicunque fueri- 
© mus de panibus & potibus & carnibus & eti- 
© am de Piſcibus ſicut in Carta Domini G.de 
« Mandemlla Comitis Eſſexie anteceſſoris no- 
*« ftri continetur. And a great Curſe is added 
to all ſuch as ſhould diſturbe or preuent the 
Nunnes in their enjoying of that Tithe. The 
refcrence made is to that which is before menti- 
oned in the Patent of Confirmation, made by 
Henrie the ſecond. This of Maude was m 
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the beginning of Henrie the third, and is bur a 
confirmation of that of Geffrey of Mandewll, 
made Earle of Eſſex by Maude the Empreſle. 


Out of the liues * of the Abbots of S.Augu- 
ſtines of Canterburie, written by Tho- 
mas Sprot *, a Monkof the Abbey 
vnder Edward the firſt. 


* Eodem anno Domini (videlicet M.L X X.) 
© in villa de Fordwico, Willielmus Rex contulit 
* Sanfto Auguſino & fratriþus ciuſdem coeno- 
« bij, Ecclefias de Fauerſbam & de Middeltune, 
* & Decimas de. omnibus redditibus proueni- 
© entibus ex illis duobus Manerijs S. de Mid- 
« deltune & Fauerſham & Decimam de omni- 
© bus appendentibus, Terra, Syluis, Pratis, 8 
* Aqua, excepta Decima Mellis & Gabuli dena- 
* riorum. Et ſunt iſtius donationis ſeptem Car- 
* tz diuerſorum Regum przter iſtam. That 
Gabulus denariorum is rent paid in money. Scot- 
land was then Abbot there. 

In the ſame Abbots time, Odo Biſhop of Bay- 
eux, and Earle of Kent, gaue to the Abbey, 
«© Decimas aliquas quas mei fideles habebanr, 
<* id eſt, Athelwoldugs de tribus villis quz dicun- 
< tur Knolton, Tickenherft, Ringelton , & Deci- 
* mam totius terrz Turſtini, necnon Decimam 
© Osberni fili Lezard; de duobus locis, id eſt, 
<« Bedleſangre. Decimam etiam Osberni Pay- 
« fori de villula quz dicitur Bochland . Hac 

| S1 omnia 


* In Ziblielh. 
Corron, 


* Balzo Tomes 
$20 cactus elt; 


* Regiſt, Mona« 
Maron 
de Bello im Archi- 
ww Regys quz ad 
Forum a Regio- 
ram prouentuum 
mcremento di- 
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&© omnia (a4 the words of bis Charter are ) dono 
© concedo & confirmo &c. Si quis vero huic 
<« donationi -contrarius fuerit, vel aliquam ca- 
< lumniam ingeſſerit, zterno anathemate ipſo 
« facto fit reus & Regie Maieſtatis &c. Then 
the Autor tells vs, that afterward William d Au- 
bigny wrongfully took the Tithe of Knvlton and 
Ringelton from ' & Abbey, as Roger of Memures 
did the Tithe of Bochland. 

In the yeer M. L X X I X. Scotland being fill 
Abbor, Herebert Fitz-Iuo gaue to the Abbey, 
« Decimas quinque Manſionum fuarum vel cen- 
« tum ſolidos nummorum quod in arbitrio Ab- 
« batis & fratrum S. Auguſtini conſtituit verum 
© Decimas ipſas vel centum folidos pro Deci- 
« mis acceptarent. Thoſe five Manjiones, or 
Farmes, or Mannors, were Oliue, Ewelle, O/- 
prenge, Heregedſbam, and Langedone. Bur this 
Tithe was afterward ( {ayes Sprot ) wrongfully 
detaind from them by William Penerell. 

Abour the ſame time, Abbot Scotland made 
a Leaſe of V, Slings (that is, Solins,or Seltons, 
which are made the ſame with Hides,or Plough- 
lands, by ſome * good autoritic) about Narth- 
bourne to one Wadard for life, reſeruing rent of 
X X X. ſhillings, and the Tirhes, of all profits 
there accruing,to himlſelfe. - 

The ſame Abbot leaſed for' life ro Amfrid 
Mauclerc his Land of Riple, and of Aluetune, 
vpon like condition, that Mauclere ſhould pay 


ro 
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to the Abbey all the Tithes both of thoſe Lands 
as alſo of his V. Mannors, Hortun, Legu, Ernol- 
ton, Seeldriſham, and Oflaceſtone, and alſo all o- 
ther Tithes of his yeerely encreaſe whatſocuer. 
« Decimam etiam tam frugum quam omnium 
« animalium ſuorum & c#terarum rerum. 

One Hugh Fitz-Fulbert had a Leaſe for life 
of the ſame 'Abbor, of two Solings of Land in 
Siberteſweld, whereupon rent of X X. ſhillings 
yeerly was reſcrued, and this Condition alſo an- 
«nexed, Vt daretetiam Decimam omnium re- 
© rum ſuarum quas ipſe in dominio haberer. 

When Hugh of Trotteſcliue, Abbot there, 
founded his Hoſpitall of S.Laurence, among o- 
« ther Endowments, hee gaue it, Totam Deci- 
«mam totius annonz de dominio de Langeport. 
This was vnder King Stephen. 

And Anno Domu M.C.L XX XVIII. Ro- 
« gerus Abbas tradidit Prioriſſz de Scapeia De- 
« cimas de Weſtland intra Parochiam preditz 
« Prioriſſze pro quatuordecim fſolidis annuatim 
« reddendis facriſtz S. Augufiini. What Tithes 
were intra Parochiam of the Prioreſle of Shepey, 
were by former Grant of the owner conueyed to 


the Abbey. 


Out of Peeter of Blois his * continuance of 
the Hiſtorie of the Abbey of Crow- 


land in Lincolnſhire. 


Art the foundation of the Church, new builc 
Sl 2 by 


* Inſajt 6, 


Bid(:or 
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by Abbor Ioffrid, in the time of Henrie the firſt, 
a great meeting was of the deuouter ſort of 
Yorkeſbire men {pecially,and others,to the num- 
ber of aboue fiue thouſand in all. and moſt of 
them laid ſtones at it, and vpon the ſtones, ſome 
offered Money, ſome the Patronages of Chur- 
ches granted by Charters, others Tithes of their 
« Lands : as for example, the words are, Iuxta 
« jillum proximum lapidem verſus Boream po- 
« ſuit Simon Miles & vxor cius Gulana offeren- 


< tes Eccleſiz Decimam de Morton, 8 de Schap- 


« wikh; & iuxta illos proximum lapidem verſus 
« Boream poſuit Reinerus de Bathe Miles & vxor 
« ejius Goda offerentes operi Decimam de Hou- 
« tona & de Birtona. 


Out of the * Lieger-Booke of the Abbey of 
S. Albons m Hertfordſhire. 

The Abbot and Couent, abour 20. of 'Henric 
the third, gaue to the Church of the holy Trini- 
tic de Boſco, and the Nunnes there,for euer, To- 
tam Decimam de dominio noftro de Cayſho in om- 
nibus rebus de quibus Decime dari ſolent,and*two 
parts of the Tithe Corne of the Pariſh of Wat- 


ford, and ſome other moities of Tithes, the reſt 


being in the Parſon of Watford. But that of the 
demeſnes of Cayſho.was newly now created, and 
expreſſed for the prouiſion of apparrell for the 
Nunnes. But this being ſo long after the Con- 
ftitution of Lateran, and being made only out 


of 
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of thgir demeſnes which perhaps they had dil- 
charged, doth only giue an example among ma- 
ny,ot another originall way of creation of tithes 
in ſome Monaſteries, but not ſo much adde to or 
confirm the arbitrarie courſe of diſpoſition of 
them, by Lay, men in times before that. ſo fre- 
quently vſed.._ . att 

<© Henricus Rex Angliz R. Epiſcopo Dunel- 
© men(i & omnibus Baronibus ſuis ſalutem, ſci- 
< atis.me (# 5s Henrie the firſt) dediſſe, Deo & 
& $, Mariz, & S. Oſwino ,: & Abbati de S. Al- 
© bano, & Monachis de Tinemuth omnes Deci- 
& mas ſuas Fi Northumberland quas Robertus 


« Comes 
Northumberland, whoin time of William the ſe- 
© cond founded the Priorie of Tinemuth) & ho- 
© mines eius donauerant cis, ſcilicet * Decimas 
« de Colebrige, &.illas de Ounton,8 deW ylun, 
< illasetiam de Neuburn,8&'illam de Diſcington 
© & de Caluerdon, & de Elftwic ,. & illas etiam 
<« de Bothal, & de Werkwrth, & de Anebell , {- 
© militer & de Roubyrie, & de Wulloure, & volo 
© ac prxcipio quatenus fupradictus Abbas & 
© Monachi de 7 


© beant illas ac libere teneant in mea pace ,.& 
© quod nulluscis inde altquid auferat ſuper me- 
<« am forisfaQuram, . 7. Nzgelo.de Alben. apud 

© Brantonam.. 
By the ſame King. H. Rex Angliz Ranulpho 
<« Epiſcopo Dunelmenſi , & Alfrico & Luilw 
Si 3 *©Y ice- 


that is Robert of Mowbray Earle of 


mY 
* Videſis Cart, 
Anitq. 8B. 144 
& is. Orc. warte 
Loid.& G, 2, 18 
Doſe, 


nemuda , bene & integre ha- 


_ 
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*. Vicecomitibus ſalurem. Sciatis me conceſſiſ- 
<:-ſe & dediflE Deo, & Satifter Mariz , & S. Of- 
< \yino, & ABbati de $.'Albario Decimas'quas 
© Hubertus d& Liuallantedederat Monachis de 
& Tinemuda , ſcilicet de Setona' & Caluerdona, 
<c &'de De(crtifring,8& wolo #&ptzcipio vr bene 
<< & integre in mea pace teneanteas, & quod 
< nullus ſuper cis iniuriam'faciat. T. Nigelb de 
<« A{btn. apud: Wintoniam. This:was either a 
cotifirmarion'of a confertation'made by De La- 
141; orels a gift of Tithes out 6f theſame lands, 
by the King, 'after ſome efchear or other new 
title acerued to the Crown: The Church or Pri- 
orice of Tineniuth was given to the Abbey of S. 
Albons by William the ſecond, after Robert de 
Mowbray had forfeited the Patronage , among 
the reſt of his eſtare, by treaſon. 

*Henrie the ſecond confirms to the Monks of 
'Tinemitth all their Chucches appropriated, and 
Decimas de Corebriga , & Newburna, &+ de 
Wertewrtha, & deRodbiria, &* de Botala & 
Wloneta, &F de Wylim & Ditentona , & de 
Calnerduria, e> de Alfwicha , > de Anibella,ch 
Decimas de Domino de Herth, & de Setona,cf 
de Tuneſtal, e& de Daltona , &+ de Mideltona, 
& de Ouinthuna. - All which-were', without 
Churches, formerly and in perpetuall right con- 

ſecrated by the owners deuotions. the like often 
occurres'in confirmations made to them by the 
ſucceeding Kings. | , 

| n 
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-1Jn 9:Rich.r.. Hugh +, Pudſey Biſhop of Dur- 
ham; confirms tatbe Monks of Tinemuth, Om- 
« 'nes Decimas &' obucntiones tam in. blado 
«quam in'atis.decimationibus-tam de domi- 
<« nijs Regis quam:Baronum, ſive aliornm fide- 
& lium & propriarum villarum, & dominiorum 
« ram'in Northumbria: quam in Haluvarthfalk 
(that is in the Terrtorie. of the Biſboprique of 
& Durham ) ita plenarie &: libers ay > ua 
<« ficur eas plenius & meliushabuerunt vel habe- 
<© re debuerunr, tempore-noſtro vel anteceſlo-: 
© rum noftrorumr; 8 ficurt.donatorum. Carta 
< teftantur; And ſome other Churches 'of ſuch 
generall ratification.they haye from the Arch- 
biſhop of York, Vis 3.5 
'Imthe inffrument of foundation of the Cell 
of Belveir, made between Abbot Paul and Ro- 
bert of Belvedear.or Retyerr, or de pulchro viſu, 
that Robert grants it.the:Ttrhes or Lands that 
he ſhould hereafter purchaſe. Ommum terrarum 
quaſcungue per Det adiutorium E& conceſſum Re- 
£15 m ſuum donuninm adquitere, quogquo mods poſ- 
ſet dedit e7 concefs Decimas eidem bigclepa ſan- 
fe Marie; thar is to the Cell; which was at firſt 
purpoſed for a Pariſh Church, but by adyice of 
Archbiſhop Lanfrauk, was c6uerted into a Cell, 
Dedit etzam Ce conce/at Decunas Vinearuns. [ud- 
rum omnium &:. ſedem molendant tn proxima aqua, 
&> concert Decimas decem villarum ad preſens, 
ex ſuo videlicet dominio annone,ommumque _— 
e 
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de quibus Decima danda eft &+ datur, ſemota qui- 
dem tertia parte Presbyteri ville. The names of 
the Mannors or Towns of which he thus gaue 
two parts of the Tithes, are, Horton, Fraton,Sa- 
perton, Riſhendon, Stoches, Wiberteflon,Segeton, 
Medburne, Wiwell, and Wiftaneftorp. 

Robert 'of Piriton gaue to the Abbey, the 
Church of Saint Marie that he had builtin Pi- 
riton; and endowd it with gift of all the Tithe, 


exuſdem ville ſui domini & ommum ſuorum honu- 


num ibi manentium omnium ullarum rerum de qui- 


| burrefl: Decima datur, And inNicenton he gaue 


all the Tithe of his demeſnes only. In Cauendeis 
8& Hocaton & Aperflon, Decimam doming ſui, ex- 
repta cantaria. 

Ralf of Limeſi gaue to the Church of Saint 
Marie alſo that he built in Prriton, Decimam ſu- 
am in eadem villa &rc.&y Decimas bonunum euſ- 
dem ville wſis libenttr concedentibus. Apud Ni- 
centonam dedit dnaspartes Decime ſue &c.apud 
Hulferlea dedit ſailor das partes Decime ſue 
& apud Epreſtunam ſimiliter & apud Cauendeis 
& Hockrentunam. And theſe endowments are 
there called beneficum Ecclefie. Theſe and 0- 
ther Tithes ſo ſeuerally granted are confirmed 
to the Abbey by' Alan de Limſey, Gerard de 
Limſey and others of the poſteritic of Ralf.The 
Tithe of the Agiſtment of Bibeſworth-wood,al- 
{o was granted by Ralf,and of other Agiſtments, 
with prouiſion alfo that if the woods were _ 

| re 
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ted or improned by culture, the Abbey ſhould 
haue Tithe in kind of the improuements. The 
whole Deeds of conuciance are there at large. 
and a Bull of confirmation was long afterward 
abtaind from Pope Alexander (as I thinke) the 
fourth. 

I. Peueret giues to the Monks of Hatfield 
© Decimam denariorum meorum de Meldona, 
© &recam Decimam de Dona de omnibus re- 
© bus de quibus re&e datur Decima. And then 
addes Churches of other places cum Decimis. 
that was in Henrie the firſt's time. 


Out of Matthew Paris * his lzues of the 
Abbots of $. Albons. 


In the time of Abbot Paul, vader Henrie the 
« firſt. Data eſt, ſaith he, huic Eccleſiz Decima 
© de Cundella, & Decima de Rigentona , & De- 
* cima de Roniges, & de Brethelham, & de Her- 
<« l/aga, & de Thamiſeford, & de Cliftona,& De- 
© cimz quatuor villarum iſtarum s. Hunteſlege, 


© Gertheham, 8 de Brunfield, & Redlang. Er 


© duz partes Decimz villarum iftarum x. Se- 


<< dintone & Bottong. Et tota Decima de Trum- , 
« p:nton,duz partes Decimz de Wacer{eia.Por-, 


« ro in Hertfordjra duz partes Decimz de E- 


«* ſenden & Beiford, & de Hertfordingbirie. and . 


other like. 


Tt Ont 


* In Riblioth. 
Corron, 
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Out of the Chartularie * of the Priorie of 
Boxgrauen Suſſex. 

Abour the yeer M. C. L X.X X. a confirma- 
tionis made by William S. John, of whathad 
been formerly granted to the Priorie by his An- 
ceſtors; and among other poſleflions , accurres 
© Decima de Chienore ,. and Decima omnium 
© nemorum ſuorum de honore Halnact in pail- 
< fone & venditione, & alizs exitibus. And this 
Witham for the maintenance of a fourteenth 
Monk (there being bur thirteen by the firſtfoun- 
dation) which he added,gaue, Decimam gabulo- 
rum ſuorum de Eſtretintona, and other places.e 
ex dono Petri de Hampton decims molendini ſin, 
is related to be theirs. 

The ſame William in another Charter grants, 
« In ſubſcriptis Eccleſijs ſcilicet Palborton , 
« Bernaham, Hantoneta, Honeſlum,Mundebam, 
© qduas portiones de terris & decimis omnibus 
&« quzad ipſas pertinent (for the third parts were 
afrigned by him, and the Biſhop, and the Prior to 
* Vicarages ) & in omnibus przſcripris Eccle- 
« fs aduocationem liberam & preſcntationem 
F< Presbyterorum qui in ſua.perſona in illis Ec- 
<« clefijs Deo afſſidue deſeruiant &c. Er reddidi 
« Decimam Gabulorum de Stretinton, videli- 
© cet V III. folidos per annum; and the Tithe 
of other Rents. 


Robert $. Iobn, brother of this William, hw 
e- 
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«© Decimam omnium gabulorum de Walborton, 
&« & Decimam omnium gabulorum totius vil- 
c« |» de Bernham quam frater meus Willtelmus 
&« Je S. Iohanne deditmihi, ad renendum in ſer- 
© yitio Dei quartumdecimum Monachum in 
«© Conuentu Boxgraze , quia prius ſolum trede- 
& cim fuerant. Quod fi quartusdecimus ibi de- 
<« fyerit, 7 uftinus nepos Duneline vel hzres ſuus 
& colligert & tenebit eas vſque ad annum inte- 
« grum, ſivero vitra; dabuntur pauperibus & 
« yiduis, & Orphanis duarum villarum. Tefte 
« Wuillielmo de $. Iohanne, Waltero & Willielmo 
&© Capellanis,Rogero Hai, & Thoma filio ſuo,Ro- 
& gero de Kaiſnei. And a confirmation is there 
alfo by William S. lobn of the gift (that is of the 
profits receiud by the Lord in mony or rent.) 
which lay indeed properly in the Leffors grant. 
and therefore alſo Willzam the Leſſor had by an- 
other Charter granted thoſe Decimas Gabuli to 
Robert, to the ſame purpoſe, which he expreſſes 
in his Deed of conſecration to the Priorie. the 
Leſfor's grant to him, the confirmation and his 
conſecration were enough to fſetle this Tirhe- 
rent in the Monaſterie. but cleerly this could not 
haue diſcharged any former right of Tithes in 
kind payable out of the Land. 

The Churches of Warberton and Bernbam and 
the reſt before named with others, were, with 
the belonging Tithes , appropriated to the 
Priorie, but the Tithes alone of T badeham and 
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zenor (which they call Chienor) were by grant 
from the Anceſtors of the S. Ioþns, ſetled in the 
Priorie and neuer named with any Church , as 
appears in ſundrie Confirmations of them, So 
alſo is Decima de Liperinges, in the ratification 
of ſuch Grants to them made about that time 
by John and Seffrid Biſhops of Chicheſter and 
Richard Biſhop of Canterburie. Oi that Tithe of 
Liperinges ſee more withina few lines. 
<« Sciant preſentes & futuri quod ego Richar- 
&«- dug de Toekcon, filius Phulipps Treſyoz dedi & 
« conceſſi, & hac prezſenti Carta mea confir- 
© maui Deo & Eccleſiz B. Mariz de Boxgraue, 
«© & Monachis ibidem Deo ſeruientibus pro. ſa- 
lute animz mez & vxoris mez & anteceſſo- 
rum meorum , & vt miſla pro anima mea, & 
vxoris mez, & pro animabus patris & matris 
mez, & anteceſſorum meorum., in predicta 
Eccleſia de Boxgrawe, ter in vnaquaque ſepti- 
mana celebretur, omnes donationes quas ha- 
bent de donationibus Philippi patris mei & 
anteceſſorum meorum tam in terris quam in 
Decimis magnis & minutis, in Manerio meo 
de Hamptunete. Et inſuper dedi & conceſſi & 
hoc ſcripto autentico confirmaui predicis 
Monachis de Boxgraue, omnes minuras deci- 
mas de prxdi&to Manerio meo de Hantunete, 
ſcilicert in agnis, in vitulis, in pullis,in porcis, 
-inaucis, in lanis, in caſeis, in pomis, in fruQi- 
bus, & in omnibus alizs rebus vadecunq; De- 
__ *eime 
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<« cimez Sande Eccleſiz ſpeanrt aur prouenire 
& debent tam matores videlicet quam minores. 
« Er vt haxc mea donatio & conceſſio perpetuz 
< firmitatis robur obrineat eam preſentis ſcripti 
© reſtinonio & ſigilli mei munimine roboraui. 
<« His teſtibus Roberto perſona de Storhetune, 
&« Sre2hano Capellano, Ph:lippo Bernhuſe, Wil- 
« /ielmo Picoth, Willielmo Purcaz,, Philippo de 
&« Per1m, & mulris alijs. This was in the ſame 
time,vnder Henrie the ſecond. 

Gefrey of Colewll giues to the Priorie De- 
© cimam de Kzenore de toto dominio meo in 
& terris cultis & incultis in Pomerijs in Piſca- 
5 rizs & Molendinis in perpetuam & liberam E- 
© leemoſynam falua tertia porrione totius Deci- 
© mx prxfatzx de Dominio meo quz ad Eccleſi- 
«am de Hid/eſbam pertinet cum tota Decima de 
* vilanagio meo. Er vt hoc firmiter tencatur, 
< ſigillo meo confirmaui hoc ſcriptum his-reſti- 
* bus Humfrido de Sarull &c. | 

Robert of Colemll grants them+ Duas por- 
© tiones 'Decimz Garbarum de roto' dominio 
« meo de Kienore in perpetuam' & liberam E- 
& leemoſynam cx.donatione-anteceſſorum meo- 
< rum ijs prius collatam: 

&« Sciant preſenres & fnturi'quod go Radu! 
« phus de S$. Georgio & Agatha vxor eius & Ala- 
«& nus hxres eorum dederunt- & conceſlerunt 
« Deo & S.Marie-& Monachis de Boxgraue 
« Decimam de Liparmges in perpetuam Elce- 

Te? moſynam 


* In Biblioth, 
Cotton, 
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{© moſynam quam-prius dederat cis Baſilza mater 
< ipfius Radw/phi. Et ipſi Monachi debent fa- 
* cere habere Eccleſiaſticum feruitium in Eccle- 
« ſia ſva de Icbenora vel in Capella ſua de Brid- 
« debam hominibus pradicti Radulphi moranti- 
<« bus apud Liparinges, & in fingulis Hebdoma- 
« dis vnum ſeruitium pro anima Baſie & pro 
«© cunis fidelibus defunQtis donec predictus 
* Radwlphus vel heredes ſui ibi fecerint quod- 
« dam Oratorium,, in quo vnus de Capellanis 
« Monachorum faciet prediftum ſeruitium in 
« Hebdomada. Teftibus Ranwpho Capellano 
« Ricardo Capellano de Boxgraue, Roberto Le- 
«©gato, & alijs multis.+ This was about King 
Iobns time. 


Out of the * Chartwlarie of $. Neots or 
| Needs4n Huntingdonſhire, 


« Omnibus Sanatz Matris Eccleſiz filijs Se- 

« herus de Quincy falutem. Sciatis me conceſliſſe 
< & confirmaſſe Monachis S. Nezt: Decimatio- 
© nes quas antiquitns habueruntde terra mea in 
« Granteſete, s. totam Decimationem dominio- 
« rpm quz fuerunt Robert: Fafiton in cadem 
« villa tam terrarum quam virgultorum. His te- 
« ſtibus &c. A ljke Inſtrument of Confirmati- 
on from him, is of ewo parts of the Tithes of 
Suho, and of a third part of the Tithes of Einſe- 
burie, which had, been' likewiſe formerly ferled 
by arbitrarie conſecration, 'in the ans" 
This 
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This was abourthe fourth yeer of King Iobmand 
was confirmd by the Biſhop of Efy. 

« Scejantpreſentes & futuri , quod ego A{bi- 
«mr Fafiton concedo & per hanc Cartam con- 
« firmo Deo & Ecclefiz S. Neots fratribuſque 
©<©meis,ciuſdem Ecclefiz Monachis,Decimam il- 
«lam quam Robertus Fafiton auusmeus & En- 
« ftachms pater meus eis dederunt & concefſe- 
« runt,s.de terris & pecunijs totins domintj mei 
© in rpc 8: ir Subs & in Weſton duas par- 
« tes Decimz: RX iuxta Ecclefiam de Granteſete 
«© vnam manſuram quam pater meus cum cadem 
«© Decima cis conceffir &c. Hoc donum factum: 
« eft anno. quo Rex Angliz Henricus ſecundus 
© quxit exercitumiapnd Toloſam. 

<« Sciant przſentes & futuri,quod ego Galfri- 
& dus filins Suani & Hathewis vxor mea 8& Adam 
© ftlius noſter concefiimus Deo & Eccleſig ſandi 
&« Neoti & Monachis Beect (this Priorie was 4 
&« Cell of the Abbey of Bec in Normandie) ibi- 
« dem Deo ſcruientibus, pro ſalute noftra, duas 
« partes Decimz bladi & oninium rerum quz 
« Decimari debent illius Hyde terre in Croxton 
«quam tenuit' Ade/woldus Flammangur aus 
<prediatz Hathewis, quas ipſe dedit Eccleſix 
«S, Neots in-perpetuam & liberam Eleemoſy- 
«nam, T. &c. 

CE go Robertus Waſte conceſſi Deo & S. Ma- 
«re bcect & S. Neoto Confeſſori & Eccleſix 


© czus de Ernelesberia & Monachis qui inibi de 
ſerui- 


= 
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< ſeruiunt, duas partes totius Decimz mez de 
&« TYere/lat in omni videlicet ſubſtantia mea, in 
© ſegetibus & animalibus vnde Decima dari de- 
< bet, & hoc fieri przcipue pro anima Sen de 
| « Eſſeſa & pro ſalute domini mei Roberti filij 
< predicti Sen qui mihi hanc terram dedit & 
© pro ſalute Gonnor. vxoris ſux & pro ſalute 
< mea & vxoris mex & Willielmi fili} Geret pa- 
cc tris ſui & pro anima patris mei & matris mex - 
| «© &fratris mei & omnium amicorum & anteceſ- 
| <« forum meorum &c. This was afterward con- 
firmed by the heires of Robert Waſte. bur in the 
Confirmations it appears, that Torold Waſte had 
alſo granted it before Robert. Torold, I thinke, 
was | + x father; and had granted it about 
| Henri the ſecond his time. 
| In the Titles of the Deeds there, is Carta Ro- 
F- berti de Ferrers de Decimis de Benewell. but the 
| Charter it ſelfe is wanting. 


| | * Int adem Out of the Chart ularie of the af Hoſpitall 
| ka of S. Leonards in Yorkſhire. 


<« Stephanus Rex Angliz Archiepiſcopo Ebo- 
**7um, Iuſticiarijs, Vicecomiti, Baronibus, mi- 
© niftris & omnibus fidelibus ſuis Eboracſhire, 
< ſalutem. ,Sciatis quia conceſſi & dedi in, per- 
<< petuam Elecmoſynam pro anima Regis Hen- 
* r1c4 Auunculi mei, & pro ſalute animez mez, | 
* & Matildis Reginz vxoris mex, & Euſiachqj fi- 
© 1ij mei,& aliorum puerorum meorum+ Deo & 
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© Hoſpitali SanQi Petri Eborum omnem Deci- 
© mationem de Theloneo villz de Thicahilla 8& 
« omnem Decimationem Molendinorum ciuſ- 
* dem villz & przter hxc V. bouatas terrz in 
« W{nethuat , & vnam bouatam in campo de 
* Bagalaia. Quare volo & firmiter prxcipio 
© quod bent & in pace & libere & quiete & ho- 
* norifice hanc Eleemoſynam teneant, quicung; 
© honorem de T hicahil/a habeat, ſicut Eleemo- 
* ſynam Deo & pauperibus Chriſti in perperu- 
© um datam. Teſte Henrico de Eſſex & Adam de 
&« Belin & Willielmo de Clarafai apud S. Ed- 
© mundum. But in the Bulls of Confirmation 
from diuers Popes made to the Hoſpitall, no 
mention is of theſe Tithes. 


Out of a Ms. of Copthnins, » Charters. 
and Writs, touching the Prounce 
and Church of York. 


* Ael Dei gratia Carleolenſis Epiſcopus. Om- 

*f nibus ſane matris Eccleſie fidelib? in Chriſto 
© ſalutem,& orationem : Notym fit omnibus & 
< videntibus & audientibus has literas me de- 
< difle & conceſſiſſe Decanatui Eborum & Willi- 
« eſmo Decano & omnibus eius in Decanatu 
« ſucceſloribus Decimas Molendinorum de Po- 
<« kelinton & de dominio meo & de tota ſocha. 
* Sic enim prouiſum fuit & conſtirutum 2 Rege 
« Henrico. Conſtitutum autem & confirmatum 
<* eſt de omni poſſefſione debere Decimas dari 
Vu « tam 
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© tam in Molendinis quam in rebus alijs, ideoq; 
<« autoritate Apoſtolica & noſtra per excommu- 
< nicationis ſententiam prohibemus ne aliquis 
<« has Decimas Molendinorum auferre & dimi- 
< nuere przſumart, Regia tantum dignitate ex- 
« cepta, in quam nullam dare prxſumimus ſen- 
« rentiam. Valete. This Ael is ZEthelulph, the 
firſt Biſhop of Carleol, Confeſſor ro Henrie the 


firſt, who firſt made it a Biſhoprique in M.C.. 


XXXII. ” 


Out of old Charters remaining in the 
* hands of that Noble Knight Sir 


Robert Cotton. | 
«© R. Dei gratia Ciceſlrenſis Epiſcopus G. De- 


<« cano c#teriſque fidelibus Sanz Eccleſiz fa- 
« lutem & benedifionem. Sciatis me conceſſiſle 
« Brunkino de Haſting dare Decimam ſuam to- 
« tam de dominio ſuo de terra quam ipſe tenet 
« in Mariſco de Penenſel Deo & Eccleſiz ſandi 
« Martini de Bello (to the Abbey of Battell ) 
<« pro anima ſua & omnium parentum ſuorum 
« ſalute. Concedo etiam hanc Decimam & om- 
« nesalias Decimas quas ipſi Monachi de Bells 
« habent in Parochia mea quatenus eas libere 8& 
< quiere tencant & poſſideant imperpetuum ab\- 
« que omni moleſtiazvidelicet nominatim Deci- 
« mam Vulwint de Henam, Decimam Sewim de 
« Clutintune , Decimam Lewinz de Badeherfte, 
« Decimam quam Parochiani Ecclefiz Sanz 

Marie 
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«© Marie de Belo dant de Nedrefelde, Decimam 
& quam Ailricus de Ora dat, Decimam de He- 
= fenfalde quam ipſi Parochiani Santz Marie 
<« de Bello dant, Decimam de Boccholte, & Deci- 
« mam de Brombam quam Ailwi & Ethelida 
« dederunt cum filio ſuo Benedifto quando effe- 
&© us eſt Monachus abſque omni calumnia in 
& perpetuum tenendam. Similiter etiam & om- 
© nes Ecclefias & Decimas que eidem Eccleſix 
<« datz ſunt, vel quas cadem Eccleſia & Mona- 
© chi tenent in Parochia mea vt cas libere & qui- 
© ete teneant Epiſcopali autoritate confirmo. 
© Vnde vobis & omnibus ſuccefſoribus veſtris & 
© omnibus Chriſti fidelibus me cis inde aliquam 
© moleſtiam, vi, aut venditione, vel qualiber oc- 
© caſione faciatis,ſuper anathematis vinculo de- 
<« fendo. T. Henrico Archidiacono, Rad. Ca- 
© pellano,C'alone Cantore. Neither the whole 
name of the Biſhop, nor the date, are found in 
the Inſtrument. But it appears by the hand, and 
that R. deſigning the name, to be of the time of 
Henrie the firſt, and made by Ralf then Biſhop 
of Chicheſter. 

In a Deed of William Earle of Warren and 
Surry, made in the time of King S tephen to the 
Prioric of Lewes in Suſſex, after ſome immuni- 
ties giuen them in all Lands which they held of 
© his fee, this Grant follows : Dono etiam illis 
* de omnibus dominijs meis plenariam Deci- 
© mam, videlicet, de Blado,de Foeno,de Agnis, 

Vuz de 
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« de Velleribus, de Caſeis, & plenariam Deci- 
« mam dcnariorum de omnibus redditibus meis 
« de Ang/ia. Quamuis autem ex illis denarijs 
<« jn procuratione mea fiue aliorum quorumli- 
« bet expendatur, ex illis tamen plenaria fupra- 
« diftis Monachis reddatur Decima. Er fi do- 
& minium meum aut redditus mc1 creuerint,co- 
© tenus creſcat & Decima Monachorum. Hzc 
. « ſupradifta ego pro ſalute animz mez & pro 
« animabus anteceſſorum meorum predidtis 
« Monachis conceſſt & hac mea prgſenti Carta 
« confirmaui quando feci dedicart Ecclefiam 
& Santi Pancraty (that is, the Prioric of Lew- 
© es ) & de Decima denariorum de omnibus red- 
« ditibus meis de Ang/ia dotaui ipſam Eccle- 
«ſlam, & inde ſeiftui cam per capillos capitis 
< mei & fratris mei Radwlphi de Warenna,quos 
<« abſcidit cum cultello de capitibus noſtris ante 
*.altare Henricus Epiſcopus Wintontenjis. Teſte 
« Teobaldo Archiepiſcopo Cantuarien, Henri- 
© ca Epiſcopo Wintomenſi, Rodberto Epiſcopo 
* Bath. Aſcelino Epiſcopo Rowecefir. qui eandem 
« Eccleſiam dedicauerunt, &* Teſte Edwardo 
<« Abbate Rading, Waltero Abbate de Bello. wal- 
< ters Priore Cantwarienſs, W... Archidiacono 
& Cant. Richardo Decano Ciceſtr. Rodberto Ar- 
* chidiacono , Jobanne de Pagham , Willielmo 
*< Comite C' tceſtr. Rad. de Warrenna,Reg.de War. 
*« Hugone de Petrep. Radulpho de Pleiz,, Rod- 
® herta de Weſneuall, Rodberto de Friewll, _ 
erto 
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« Lerto de Petrep. Willielmo de Petrep. Adam 
« de Puninges, Gmidone de Mercecurt, Williel- 
© mo filio ſuo, Willielmo de Droſeio. The intent 
of this was to ſetle the Tithes of all his reuenues 
whereſoeuer through Eng/and, in the Prioric.in 
kind, of his demeſnes ; in mony, of his Rents., 
neither did he grant only the Tithe of what he 
then was ſciſed of , but of all future purchaſe al- 
ſo and improuements. that liuerie of ſeiſin, as it 
were, made vpon the Altar by the Haire of the 
head both of the Grantor and of his brother, is 
not without other example of thoſe ancient 
times wherin both Tithes * and other poſſeſſions 
were ſolemnly conſecrated, either by haire, or a 
horn, ora cup, ora knife, ora candleſtick, or 
whateuer that might be really delivered on the 
Altar. For, the forme of conuciance in perpetu- 
all right, both to the Church and Laitie, was to 
giue into Þ the hands of the Grantee or Feoffee 
ſome ſuch thing, as at this day a Twig or a Turff 
is in feoffments, or as in Inſtitutions (according 
co the Formularie of the Court of Rome) a Ring 
is to be giuen, and the Altar was vſually made 
the place of ſuch a liuerie. But in the examples 
of cutting the haire eſpecially in this where Hen- 
re Biſhop of Wincheſter doth it , perhaps more 
was vnderſtood then only a liuerie vpon the 
grant. had itnot alſo ſome reference to the an- 
cient ceremonie of cutting the haire at a Confr - 
mation ? which was vſually done by the Godfa- 
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thers, as may be colleQed out of that of Adre- 

, 2: Mire.8: wald , where © he ſpeaking of Charles Martell, 
cpu. — Ffajes, that Pepigit bic fdus cum Lutprando,eiq; 
. filum ſuum Pipinum miſit vt more Chriflianorum 
fidelium eius capillum primus attonderet , ac pater 

it ftiritualis exifteret. I dare affirm nothing with 
confidence herein. Bur it is ſpecially obſcruable 

that this Charter of the Earle of Surrey was nor, 

itſeems, made without great aduice as well as 
teſtimonie, both of Clergic and Lay men. wher- 

to you may adde the iudgement of Theobald 
Archbiſhop of Canterburte, in his reprehenſion 

of Ala, Counteſle dowager of Warrenand Sur- 

rey, for not payment of the Tithes of her dowrie 
according to the Grants of the Anceſtors of her 

| husband. The original of the admonition to her, 

4 InThſaws © ſpe:ks thus : 4 T. Dei gratia Cantuarienſis 
'___ & Archiepiſcopus Anglorum p1imas & Apo- 

<« ſtoliczſedis Legatus. Dile&z filiz ſuz Ale, 

« Comitiſſz Warenng ſalutem. peruenitad au- 

< res noſtras religioſorum fratrum Lewenſis Ec- 

« cleſix Monachorum, ſtupenda querimonia 

*© quam cum. ipſi ex antiqua donatione Comi- 

« tum Warrenng, videlicet Au & patris Wil- 

« lzelms viri tui, & ſui ipfius etiam antequam 

« Dotem tuam conſecuta fuiſſes, de omnibus 

© Dominijs Comitis Decimationem Denario- 

« rum ſemper inconcuſſe,tanquam Eccleſfiz ſux 

** dotem poſiederint, tu, poſt perceptam dotis 

{© tux inueſtituram,ciuſdem fratribus ipſamDe- 

© cximationem, 
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& cimationem, quz ad Dotem tuam pecabes 
5 ſubtraxeris. Quod fi ita eſt, vehementer admi. 
& ramur cum corum quz Deo &Eccleſiz ſux in 
& eleemoſynam collata efſe noſcuntur nihil doti 
© tuz vendicare debeas nec poſlis. Crudele n, 
< eſt & lacrilegio proximum quod ſuper dini- 
© num Altare ſemel deuote oblatum eſt iterum 
© repetere, & ad ſecularia transferre. proinde 
© tibi ſalubriter conſulimus, & in Domino ad- 
© monemus quatenus ficut vis ius tuum tibi 2 
© Deo libere conſeruari, ita ius ſuum cum inte- 
« gritate Monachis relinquas. & nullatenus da- 
© tam eis denariorum decimationem dotis tux 
© retineas; alioquin-eis in iuſtitia deefſe non 
*© poterimus, cuius debitores omnibus exiſtim?*. 
Although he ſpeaks only of the Decimatio dena- 
riorum , yet in regard that he mentions it with 
de omnibus Domanjs Comitis , it cannot be well 
vnderſtood otherwiſe then of all the Tithes of 
the Earles poſſeſſions, according to the former 
rant. 

Richard de Muchegros about King Tobns time, 
confirms to the Abbey of Perſore two parts of 
the Tithes which was wont to be paid to ir our 
of his land of Wlhaueſbulle , tam bladi quam lint 
& fem (exceptis linis Curtilagy mei de Domimico 
meo de Wlhaueſhulle) as alſo the third part of 
the Tithes of his Tenants there, and further 
grants them Duas partes decimarum bladi de om- 
nibus aſſartis meis ibidem de nouo fattis &&+ de —_- 

n1bus 
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nibus aſſartis per me vel per heredes meos in yoſie- 
rum faciendis Fc. this is ſealed. the feale is cir- 
cumſcribed with #. S.Richard: de Wlhaueſpule. 

W. Prior of Lewes in Suſſex giues in 44. Hen. 
3- forcuer to the Prioric of S' outhwark,, Decimas 
guas habuimus de Domunico Henrici de Holeghe 
ago Reygate, reſeruing yeerly two ſhillings and 
Ix pence to be paid for them to the Sacriſtein of 
the Prioric of Lewes. How could this Tithe 
haue been in the Prior of Lewes to haue gran- 
ted, without a precedent conſecration from 
Holeghe, or ſome other, from whom he had de- 
riud his eſtate ? 
* Willielmus Dei gratia Wintonienſis Epi- 
* ſcopus, Stephano Archidiacono , & omni 
© Clero Surreieg & Baronibus, ſalutem & bene- 
© dictionem. Notum fit vobis quod Stwardus 
« de Baldeſtede venit, me praſente ad Sudwer- 
© chiam, ibique ſuper Altare diuina preventus 
«© pratia obtulit Decimam de H/udebrake Deo 
* & ciuſdem genitrici & Virgini Mariz, & Ca- 
* nonicis ibidem Deo ſeruientibus perpetuali- 
© ter, & hoc meo.conſenſu. Quare iubeo ex 
*© parte Dei & mea ne quis cam retineat vel ab 
* eadem loco auferat, ve! poſlidentes illam per- 
** turber. Si quis vero citra hoc praceptum 
* quicquam inde facere przſumpſerir, perpetuo 
© anathemarte feriatur. Cuius rei teſtes iſti ſunt 
«© Henricus de Twin, Stephanu Archidiaconus, 
&« Liungus de Coleces Canonicus, Rogerus Ca- 
© nonicus, 


Chap, 11, 345 
© nonicus, Helias Dapifer, Iobannes Capellar?, 
© Richerius , Vitalis de Wicford, Gozg Clericus 
« de Micheam, Oſwardus Monetarius , walche- 
&« {;mus. This was in the time of Henric the firſt, 
VV.lliam Giffard being then Biſhop of itinche- 
fier. the ſeale remains to it. 

Vl lielme Dei gratia Norwicenſi Epiſcopo, 
&* Archidiaconiſq; ſuis de Sudfolc , omnibuſg; 
« ſan&tz Matris Eccleſiz filijs, Galfridus filius 
« Roberti & vxor ſua Anneis in Domino ſalu- 
© tem. ſciatis nos conceſſiſſe Ecclefiz Apoſto- 
*© lorum Petri & Pauli de Gipeſwico,8& Canoni- 
© cis Regularibus ibidem Deo ſeruientibus in 
<< perpetua eleEmoſyni Decimam molendini de 
* Hagenford, icilicet V I II. ſolidos annuatim, 
*© duos ad Natiuitatem Domini , duos ad Pa- 
© ſcha, duos ad feſtiuitatem S. Iohannis , duos 
© ad feſtiui:atem SanRi Michaelis, & dimidiam 
© marcam argenti de Fachendune, & Decimam 
& foeni, & omnia quz habent infra villam de 
& Broches, & extra ad cam pertinentia tam in 
© terris quam in Decimis & redditibus, & in 
© omnibus libertatibus datis predictis Ecclefiz 
© 2 prxdeceſſoribus & parentibus noftris &c. 
Vnder King Stephen it was made; and hath a 
ſeale annext. 


X x Out 
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Ont iran 0 Charter of K.Stephens, made 
rothe Priorie "of Eye in Suffolk. It wasm the 
bands of that Learmed and Honorable the 
L.William Howard. 1 had the vſe of 
it through the courteſie of that 
Noble Kmghy S*\'Robert © 

Cotton. : 


| Quonuam, diuina miſericordia prouidente , 
cognouimus eſſe diſpoſitum, & longe lateq; pre- 
dicante Eccleſia , ſonat omnium auribus divul- 
gatum,Quod eleemoſynarum largitione poſſunr 
abſolui vincula peccatorum, & adquiri cceleſt?- 
um przmia gaudiorum :, Eg » FStepbhamw Dei 
gratia Anglorum Rex, partein habere voltns 
cum illis qui foelici commercio cceleſtia pro ter- 
' renis commutant, Dei amore compunctus z & 
pro ſalute anime mew »þ & patris mei,matriſq; 
mex, & omnium parentutn meorum: »þ« & ante- 
ceſſorum meorum Regum + Willielmi ſcilicer 
Regis Aui mei »þ, & Wilhelm Regis Avunculi 
mei + & Henrici Regis Avunculi mei, + & Rot- 
berti Malet, & conſilio Baronum meorum, <on- 
cedo Deo & Eccleliz Santi Petr: de Ea: 8 
Monachis ibidem in Deo ſeruitio congregatis, 
vt habeant omnes res ſuas quietas & liberas ab 
omni exaCtione, & teneant eas in Terris, in De- 
cimis,in Ecclefizs, in omnibus poſſcſhonib? ſicut 
vnquam melius & honorabilius tenuerunt tem- 
pore Rotbertt Malet, & tempore meo antequam 

: Rex 


Chap.1t. 347 
Rex eflem ; cum Soca & Saca, & Tol & Tiem & 
infanganathief. # Pracipio etiam vr teneant de 
quocunqz tenebant (8 non mitrantur in placi- 
rum) ſficut tenebant die quam Henricus Rex fuir 
vivus & mortuus, & die qua ad Regni Coronam 
perueni. Sir etiam- ipfa Eccleſia in meo Domi- 
nio-cum rebus ſubſ{criptis. Concedo Eccleſiany 
de Holeſle., de Dineuet. de Bordenis , de Sut- 
tun, de Stadebroc, de Wingefel; Er merca- 
tum theloneum de Oreford ; przter nauium 
quz pertinent ad firmam de Donerou * pp 
X X X. ſol. Eccleſiam ipſam vbi Monachi habi- 
tant cum terris ſuis z Decimam de Eia, Duode- 
cim folidos de foro , vnam feriam per quatuor 
dics ad feftum Sant Petri Kalendas' Auguſti, 
- nulluſq; inferia habeat poteftatem nifi Monachi 
& homines eorum, & omnes illuc venientes & 
inde redeuntes habeant meam firmam pacem, 
* nullufq; eos in aliquo ciſturbet ſuper X. libras 
forisfaQurz. #. Habeart etiam Eccleſia candem 
libertatem de Epiſcopo, de Archidiacono, de 
Decano, quam habuit 4 tempore Regis Eadwar- 
di, & tempore Eadrict de Lexeſelld, & Regis 
H. + Sirq;' de Priore ponendo & remouendo 
ſicut coſtitutum fuit in tempore Rotbertt Maler. 
+ Habeat etiam omnes Decimas de Manerijs fi- 
cut habuit in tempore Rotbert: Malet ,ſcilicer de 
E1a, Stedebroc, Radimgefeldia, Dmenet. Tatin- 
get. Bedingham, Keleton, Ole/lera, Leeft. Done- 
wic, Leſſefeld, Bergebi, Welleburn , Seggebroc. 


Xx 2 Colum. 
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Colum. Caue. 4 Concedo etiam Ecclefias has, 
De Beweſeia, Seggebroc, Pergchi, & Eccleſias 
de Donewico,quz tact ſunt & taciende. De Be- 
dingcham, Leſſefeld & Presbyterum ciuſde ville, 
& de omnibus meis ſiluis Decimam paſnagij.Piſ- 
cariam etiam de Wells. Arq; rotam Bedefeldiam, 
Storas, Pelecoc, Frajingefeld. Hoc etiam terre 
uod habebant tempore Kotberti Malet. in Be- 
; > "wary & omnia inconcuſse rencant. Conce- 
do etiam Ecclefiam Santi Botulfi de Ica tum 
appendicijs ſuis quam dedit Wlielmus de Ro- 
will, & Beatrix vxor cius, & terram Godem. de 
Iakſ. & ea quz habebant in Donewico codem 
Rotberto viuente. oF. Horum igitur ſupradiQo- 
rum ſocam & ſacam in omnibus concedo,8& no- 
minatim in Donewico & Decimas meorum ho- 
minum ; Walteri ſcilicet Arbaleſlary, & Eccle- 
fiam Santi MARGARET A de Halgeftowe, 
& terram quz ei pertinet. Decimam quoq; Ro- 
geri fili} Walters de Hunttngefeld, & de Benges, 
Ricard: Houcell de Wiuerdefl, de Geſlingeſb, Ri- 
chingehbal, Reindun; Decimam Hugonis de Alui- 
lario in Bram, & in Selfbangers , & hoc quod 
Alwir? Presbyter tenet deco in Beria. Decimam 
Willelmi de Rowlia-in Clakeflory, & in Gleme- 
bam, & de X XX. acris quas tener Wi/lrelmus 
Bole de feudo Comitis Brittannie; Decimam 
Willielmi Gulafri vnchennel;, Decimam Petri de 
Bedingefeld; Decimam de Pleeſord, & Ecclefiam 
ville & Aluricum Delſen cum ſua terra; Decimam 


Her- 


— 
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Hernaldi filij Rogeri in Witingcham & 4ſcheton; 
Terram Osberti de Cratewll in Acolt , & hoc 
uod Benediftus Capellanus tenebat de Rotherto 
alato in Decimis, & rebus alijs ; Decimam 
Will. De peſenhale; Decimam Jordani de Wile- 
bebe; V.lol De pentenbabe, quos Will. de Rouilla 
dedit; I I 1. ſolidatas quas tenet Jobannes filius 
Rotberti ; Terram Alwins filij Wulſlan in Bede- 
feld, V 1 1..ſolidatas quas tenet Wulmer Presby- | 
ter de Codenbam, Decimam Hunfridi filij Vnaci. | 
Decimam Radulfi Grofi de Gretinges. X11. | 
ſolid. de Aquitantia in A/defen ; Terram Wul- | 
mari in Akeſleia.;, Er, preter hec ſupradida, 
concedo cis,quod Decima corum, de Donewico 
creſcat quoque anno. in denar.. & hareng. & 
in omnibus alizs rebus ſecundum hoc quod red- . 
ditus mei ibidem creſcent.. Teſte Nig. Elrenſs : 
Epiſcopo, & Roger. Cancellar. yy 3 | 
Regis Stephan: ; Galer. Com..de Mell. Rotberto . 
filio Rich. Will. Mart. Adam. De Beln. Ioban. 
Mareſc. Hubert. Demunc. Ioban. filio Roth. | 
Vicecom. Gauffred: fil. V/alt. VVill. fil. Rog. | 
Hera. de Glawll. Rich. de Alenc. Roger de | 
Hoſa. Anno ab Incarnatione Domini M. C. 
XXXVII. apud EI A fecundo Anno regni 
m:i, in tempore Ebrardi Epiſcopi Norwicenſis, 
& Gauſlent Prioris Eie Ipſe Rex fubſcripfir. 
Euflachius- filius cius ſubſcripfit. Maltildis Re- 
gina ſubſcripſit. VVillielmus Cantuarienſis. Ar- | 
chiepiſcopus ſubſcripfir. Turſtanus Ehoracenis. 
XXx 3 Archi- 
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Archiepiſcopus ſubſcripſit. Alexander Lincoln, 
Epiſcop.-ſubſeripſie. Henricus Viinton _ 
pus fubſcripſit.” Johannes Roffenſis Epiſcopus 
ſubſcriplir. - Kuraridus Norwicenjis Epiſcopus 
$Simo Wigornenſ. Epiſcopo fubſcripſerunt. Rot- 
bert.' Herefordenſe.” Epiſcopus '8& Rotbert. Ba- 
donenſ. Epiſcopus', ' & Giftebertus Lundonenſ. 
Epifcopus ſubſcripferunt. Quicunque aliquid 
de his quz in hae Carta continentur auferre aut | 
minvete;/auve diflurbare ſcienter voluerint, auto- 
ritate Domini omniporentis Parris & Filij & 
Spiritus Santi & Sanorum Apoſtolorum & 
omnium? Sancorum fit excommunicatus, Ana- 
thematizatus; & a confortio Domini & limini- 
bus Sanz Eccleſiz ſequeſtratus donec refipiſ- 
cat & Regiz poteſtati X X X. libras auri per- 
ſoluat : Fiat. Fiat. Fiat: Amen Amen. Amen. 
Its the faireſt hand and Targeſt Charter that 
cuer I faw of that age, and the Seale is yet hang- 
ing tot: And in a Roll * of the BenefaQtors of 
* 1 Ziblizeh, that Monaſterie, veric manie are mentioned for 
vi their Donors of Tithes, or rwo\parrs, -or third 
parts, of\divers Mannors: © bd 


Out of the Carte antique? Among, the Records 
ee of the Tawer of London... 
When King Henrze the ſecond, and Pope A- 


_ ORG l[exander the third .difſolned © the number of the 


part.1, Car, 1. Nunnes of Ambresburie in Wiltſhire (by reaſon 
Johan membr,20, X «t&þ Tl . | 
chere, 117, of 'their vnchaſtitic) and filld the'Nunnerie with 

oh t 8.4 others 
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others out-of 'thoſe of Font:Eutrard in Nor- 
m#handse;diuvers Churches aud Pariſheywore ans 
gexe{by Grant and 'Confirmationyj to. the new 
Companic, and alſo Tirhes feucrally, as Decima 
ade Forresbiria, & de Wadhulla/cyc. e& Mane: 
rims de Econa cum\Decima de domimo Ce) medie- 
tate Decime: rufiicotum, & Maneinam de: Chel\ 
ftamſtona, cum Decima erſdemAManery fc. & 
Decimam de Ingafelot e& de Godingeflor, cum 
omn utre Parochiali bx Deaimaida Hamlieda, 
cum on iure Parochiati.and divers/other ſuck!” 

Henrie the ſecond grants and confirmes to 
the Monks *.of Thetford in.Narfolke, Decimam 
deBradlcia, -Deamam de: Ofitona, Decimanudet 
Flotendona,1Dectmam de'Motedona, and:manie 
other ſuch , without. mention of Churches. or 
Chappels with them ; yerin the fame Charter, 
divers-Churches of oebie: places /are by them- 
felues cohueyed or confirmed} 7,» 01 


William the firſt giues to the Church of < Wo : 


minſter, Decimam de Wic de cadem-garte-que ad 
me peremebat atyue iterum reddide candem \par- 
tem eis ituſte ablatam quam R. Edwardusi\inres 
dederat."(Theit feuerally follows diners Appro- 
-priations of. Churches. This was in the ſecond 
of his waigne, , YR VOTED G Ot | GEL 
Henne the ſecond \gives!r6 the: Church' of 
Sarum A, divers 'Churches with Tithes, and a- 
"mong them, Ecclegam de Durneforda cumterris 
Er |Derimis mis gquas Waltetis filus —_”” & 
6470 I 


b 6.G.1.& 1, 
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ſabella de Toni & reliqui aduocati ermſdem 
Eccleſie ei dederunt. & omnes Decimas + de 
Noua'®oreſta, &> de Panetor, &> de Bucholt, 
&> de Andeuera, &> de Husburna , ey omnibus 
Foreſlis meis de Wilteſhire & de Dorſera, &> de 
Berkſhire, de omnibus rebus ſcilicet de firma, de 
Paſnagio, de Herbagio, de V accis, de Caſcis, de 
Porcis, de equabus eF omnes Decimas de omni Ve- 
natione watifoms Foreflarum excepta Decima 
illus Venationis que capta fuerit cum fabilia in 
Forefta de Windleſhora @&>c. W hat the Biſhop 
had yeerly,by reaſon of this Grant, may be ſcen 
in Ror. Clauſ. 5. Hen.z. Membran. 14. And for 
Grants from the Kings of the Tithe of Veniſon, 
other examples are obujous, as of the Foreſts of 
Eſſex to the Bithop of © London,by King lobn, 
and of others anciently, of rhe * Tithe of the 
Veniſon taken in the Foreſts in N crthampton- 


Henri the firſt,his Grave ot the Tithe of all his 
Veniſon taken in Yorkeſbire, ro the Abbot of 
York, which occurres in the 8 Eire of the Foreſt 

of Pickering. H 
In a Charter of Henrie the firft, many Tithes 
are graunted and confirmed to the Prioric of 
Mountague Þ in Somerſetſbire , as Due partes 
Dectmarum de Atford, Decima de Crimoc, & 
medietas Decimorum de Ciſelberg, de Clafford, 
de Northon tuxta Taunton, & Decime _ 
de Merſton , & de Herecumb , de Candel , de 
| Torp, 
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Torp, de Cernel, item de Cernel , & de tertio 
Cernel &*. 

Henrie the firſt graunted i to the Canons of 
Cambridge, Decimas de dominio meo de Cantebri- 
gia & __ S'. Egidij 9. 

About 3. Hen.1. Manaſſes Arſic * renewd his 
Charter to the Abbey of Fiſchamp in Norman- 
dic, and gaue them apud Sobrinton de ſuo domu- 
mio duas garbas Decime ſue, and ſo in diuers 0- 
ther Mannors. Dedit e& Decimas de cunftis de- 
narijs ſuis & de pullis equarum ſuarum,de Vitu- 
lis, de Ouibus, de Caſeis, de Lana &> Decimas de 
omnibus rebus ſuis, e& Decimas de omnibus homi- 
nibus ſupradittarum willarum. All which, was 
confirmed by the King. It ſeemes, that in De- 
cimas de omnibus rebus the Corne was cxcep- 
ted, according to the firſt Limitation of his 
Grant, 

II. To theſe might be added more out of the 
Rolls ! eſpecially of Exemplifications or Con- 
firmations. But the ſtore is large that is alrea- 
die deliuered. And to conclude it, obſerue this 
moſt notable teſtimonie in a Writ of the Regiſter 
and in Fitzherbert , that had reference to the 
common vlſe of thoſe arbitrarie Grants out of 
demeſne Lands at the owners pleaſure,withour 
vnderſtanding of which vſe,I ſhall doubr no man 
throughly vnderſtands the Writ, nor the true 
ground of any Writ de aduocatione Decimarum. 
It is a ſingular example, and,as I remember,nor 

Yy ſeconded 
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econded or ſpecially noted elſewhere in our 
Law books; and therefore I tranſcribe it whole. 
« Rex ® tali Indici falutem. Monſtrauit nobis 
« yvenerabilis Pater H. Lincolnienjs Epiſcopus 
cc qd cum I. przcentor Eccleſiz Beatz Marie 


« [ jncoln. tencat de dono ſuo omnes Decimas 


« Dominicarum terrarum ſuarum vel Dominici 
« ſui de N. quas idem Epiſcopus & predecefſo- 
« res ſui Epiſcopi loci predidcti libere conferre 
« conſueuerunt : Prior Beatz Katherine extra 
« Lincoln. clamans Decimas 1llas pertinere ad 
« Eccleſiam ſuam de B. trahit eum inde in pla- 
© citum &c. Et quia placitum predictum tan- 
« pit Coronam & dignitatem noſtram; przſer- 
« tim cum collatio earundem Decimarum ad 
<« nos poſit deuolui ratione cuſtodiz vel Eſca- 
« etz, quia ctiam conſimiles Decimas conferi- 
« mus tn quibuſdam Dominicis , & fimiliter 
« quamplures magnates regni noſtri in Domi- 
« nicis ſuis, vobis prohibemus ne placitum 11- 
<« Jud teneatis in Curia Chriſtianitatis, nec ali- 
« quid quod in derogationem Regiz dignitatis 
« noſtrz cedere valcat, in hac parte attentetis 
« ſeu per alios attentari faciatis quouiſmodo. 
« Teſte &c. VVhat can the intent of this be 0- 
ther, then that the Biſhop, the King, and manie 
other Grandes of the Kingdome, did viually 
grant or collate the Tithes of their Demeſnes ; 


. which , becauſe they were ſo grantable at the 


owners will, were (by the meaning of this Writ) 
exempted 
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exempred from the Spirituall TIuriſdiation. But 
thereof more anon. Perhaps the Writ is imme- 
diatly ro be vnderſtood of Tithes collated in 
like fort as a Church; ſo that he which' collated 
them, had aduocationem Decimarum (which ap- 
peares alſo in the Regiſter ) as any other confer- 
ring a Church , had Ecclejie aduocationem. If 
not ſo; whence could the collation of theſe 
Tithes haue originall , ſauing only from the 
making them ſcuerally a kind of Benefice (vnder 
the name of Decime ſeperate, that is, annext to 
no Church, as the Marginall note in the Regr- 
fler well calls them)by arbitrarie Grant at firſt of 
the owner, no otherwiſe then a Church was 
made a Benefice to be beſtowd, by the arbitraric 
Ordinance of the Patron, at the foundation ? 
Cleerly, had not the vſe of conueyance of Tithes 
ſeuerally by Grant,preceded in pratice,it could 
not haue been, that Puamplures magnate regnt 
(as the Writ ſayes) might Decrmas libere conferre 
in dominicis ſuis. Tithes alone could neuer haue 
been collared like a Benefice, had they not been 
firlt founded or created as a Benefice. And the 
Writ might ſeeme indeed to beare cuen the cha- 
racer of the time wherein that vſe of arbitrarie 
Grants of Tithes was known,as of common pra- 
Rice; which I vnderſtand to be about King lobns 
time; and that, before the Popes Decretalls, or 
other autoritic, had taken away the Lay-mens 
challenged libertic of granting Tithes ſeuerally, 


Yy 2 accor- 
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according to the former example. And the ra- 
ther might that coniecure hold, becauſe alſo the 
Sigle expreſſing the Biſhops name, is H. which 
by all likelyhood denotes Hugh Archdeacon of 

ells, being L. Chancellor to King Tobn,and Bi- 
ſhop of Linco[ne. But it may be alſo, that it was 
had of later time, and at the ſuit of Henrie of 
Lexinton, made Biſhop of Lincolne in 38. Hen... 
and thar, after Parochiall right was more ſetled. 
For notwithſtanding the ſetling of it, and ma- 
king Tithes then payable de ture communi to the 
Pariſh-ReQor, yet it is certaine, that the former 
Grants (what through generall Confirmations 
from Rome,what through the Lay mens ſtanding 
vpon theis Patronages of Tithes, and vpon the 
Grantees acknowledgement of their firſt deno- 
tions in ſuch Conſecrations) ſtill continued,and 
were ſubie& (in caſe the Aduccatio Decimarum 
might come in queſtion) to ſuch a Prohibition, 
vntill fome alteration was therein made, as anon 
ſhall be thewed, where wee ſpeake of the ancient 
vie of the Writ of Indicawit. But of what time 
foeuer the Writ was, it is plain,that the ground 
of it muſt come from that vſe of arbitrarice Con- 
ſecrations of Tithes, which ſeucrally alfo (as in 
it is ſuppoſed) made ſometimes a kind of Bene- 
fces that might be collared at the will of thoſe 
who were owners of the Land whence the Tithes 
were payable, How could Tithes ſeuerally be 
collated by any Grandes, but. from ſuch origi- 


nal! 
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nall examples as are alreadie copiouſly deliue- 
red ? A like * precedent of a prohibition I haue 
ſeen 7. Ed. 1. which becauſe it ſo confirms the 
ancient purpoſe of that in the Regiſter, ſhall be 
hereat large dcliuered. Edwardus &*c. Archi- 
diacono Wilteſhyr. & eius Commſſaris ſalutem. 
Cum dilefti nobis in Chriſto Abbas && Counentus 
de Olney ex collatione progenttorum noſtrorunr Re- 
gum Anglie percipiant EX percipt debeant, & ipſs 

> predeceſſares a tempore collationis illius ſemper 

ucuſque percipere conſueuerint duas partes Deci- 


me garbarum prouenientium de dominicis terris 


Edmundi Comttis Cornubiz in Harewell , && 
quorundam tenentium ſuorum eiuſdem ville in ſub - 
uentionem ſuſflentationis Capellanorum &+ Cleri- 
ricorum in libera Capella noſtra S. Georgi) in 
Caſtro noſiro Oxoniz miniſtrantium , Rogerus 
de Draytona Perſona Ecclefie predifte ville 
de Harewell , clamans predittas duas partes ad 
eandem Ecclejiam ſuam pertinere trahit ipſos 
Abbatem, &> Conuentum inde inplacitum coram 
vobis in Curia Chriſtamitatis , ficut ex relatu plu- 
rium accevimus. Duia ver predittum placitum 
tangit nos C& Coronam noſiram & dignitatem, 
maxime cum conſimiles decimas in pluribus Do- 
mintcts noſtris conferamus,C7 etiamplures Magna- 
tes regn noftri conſimiles deoimas, quarum collatio 
ad nos ratione cuſtodie deuolui ſolet, ſuniliter confe- 
rant in Dominicis ſuis, & etiam quia cognitio ſu 
per ture:patronatus huiuſmodi Decimarum ad Ct 
9)" * Y 3 rtam 
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358 Chap.1x, 
riam noſiram pert inet, tibi vel vobis prohibemus ne 
placitumillud teneatis in Curia Chriftamtatts. T . 
meipſo apud Wodeſtoke Oftauo die Febr. anno 
reg noſirt ſeptimo. Here is plainly vnderſtood 
whole Benefices of only Tirhes, to be collated 
by the King and diuers of his Baronage. as the 
Tithes of the Kings Garden in W mdeſorearc in 
® record, collated by Henrie the third; and other 
like ſometimes occur. Neither is that Canon of 
the Councell of Wefiminſler held vnder Hubert 
Archbiſhop of Canterburie, in 2. Joban.R. from 
any other originall to be interpreted, then from 
thoſe common conueiances and grants of Tithes 
and Church liuings generally by Lay men to 
Monaſteries. The words are, P Lateranenjis 
Concily 4tenore perpenſo decernin? ne fratres T em- 
pli, vel Hoſpitalis, ſiue quicungque alhreligtofi Ec- 
cleſias vel decimas, vel alia beneficia Ecclejiaftica, 
ſine Epiſcopalt autoritate de manu Laica recipuant, 

imiſ1s etiam quas contra tenorem ifiam moderno 
temporereceperant Ec. For howeuer, that in the 
Councell of Lateran, be interpreted (I enquire 
not how well) of Tithes only intcodated * into 
Lay hands; yet in this Kingdom, where thoſe in- 
fcodations were not, or were very rare (whereof 
anon more) how can it be well vnderſtood but 
of new Grants or rbitraric Conſecrations of 
Tithes as well not before in eſſe,as of others con- 
ucid by Inueſtiture of Churches. But touching 
thoſe conuciances of-Ticthes by Lay men, fee 


more 
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more in the X 111. Chapter where we ſpeake of 
Infeodations. 

III. Outof thoſe examples of Conueiances 
and arbitraric Conſecrations of Tithes ( being 
bur a few, and as an eflay only of the multitude 
of them , which might be found in the Lieger 
books of other Monaſteries) may eaſily be colle- 
ed, the truth of thoſe aſſertions in the old yeer 
books, which haue , without deſert, been taken 
for falſhoods grounded only vpon ignorance. 
By the practiced Law,cleerly euery man gaue the 
perpetuall right of his Tithes ro what Church he 
would,although the Canon Law were againſt it; 
whereof alſo notice, it ſeems, is ſometimes taken 
in thoſe conueiances which haue the words of 
Due decimaridebent as if they had ſaid, Tithes of 
all things which by the Canon Law ought to be 
tithed, or, Yue F Aron debent more Catholico, 
as the words are 'in a Charter ® of abour Henrie 
the ſeconds time, of Gilbert one of the Earles of 
Hertford, to the Prioric of $. Marie Ouertes in 
Southwark of the Tithes of Capefeld. And ir is 
like enough , that according to the recitalls of 
thoſe Decretalls noted in the former Chapter, 
in ſome places deuotion had bred an obedience 
to the Canons in this point ; but, that it was ge- 
nerall through the Kingdome, is moſt falſe. and 
whateuer the Pope wrote from Rcme, we know 
the truth by a cloud of home-bred witneſſes.But 
alſothoſe words, Decimari debent or ſolent, fo 
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often occurring , may be vnderſtood of ſuch 
things as vſed to be tithed when Tithes were at- 
bitrarily paid, as among the Gentiles, or Chri- 
ſtians, he that offers de ys que off erri ſolent , Inti- 
mates not ſo much any neceſlarie dutie acknow- 
ledged by him , as a cuſtome of offering ſuch 
things,when oftrings were arbitrarily made. And 
although in the book of Domeſday it be ſpecial- 
ly found of one Stori an anceſtor of Walter of 
Aincaurt, that he might. ſine alicutus licentia face- 
re Ecclejiam (in Darby and Notinghamſbire) in 
ſuaterra &+ in ſua ſoca, &> ſuam decimam mittere 
quo vellet, as if it had.been his ſingular preroga- 
tiue, in his poſſeſſions of Graneby , Mortune, 
Pinneſleg, and other Mannors , yet was that li- 
bertie or prerogatiue aſwell of building Chur- 
ches as arbitrarie conueiance of Tithes not al- 
readie conſecrated either by deed or preſcripti- 
on, common, it ſeems, to all Lords of Mannors 
or Jaige Territories, vatill about the time of K. 
Ibn. For that of Tithes ; the examples and au- 
torities before circd iuſtifieit. For the building 
of Churches (which conſidered with the arbitra- 
ric endowments of them with new Tithes, ſpeci- 
ally belongs alſo to this diſquiſition) it was af- 
firmd for a common libertie of the Baronage in 
letters of King John to Innocent the third,as you 
may ſee in the Popes anſwer to the King.  ©uod 
enim de conſuetudine reg Anglorum ( faies the 
Pope to him) procedere regia ſeremtas per ſuas li- 

reras 


denegamus, dummodo Dicceſani Epiſcopi eis ſuf- 
fragetur aſſenſus , &> per nouam firutturam vete- 
rum Ecclefiarum iuflitia non ledatur. It was chal- 
lenged withour licence;but the Pope allows it to 
the Laitie, ſo that they had licence from the Bi- 
ſhop of the Dioceſe , and withall that the new 
foundations bereaued not ancient Churches of 
their aſſigned endowments. But after the time of 
K. Jobn,tew or none of thoſe arbitrarie conſecra- 
tions are found. yet in Henry the thirds time' 
ſome were, as you may ſee in thoſe of Fines ta- 
ken out of the. Chartularie of Gisburn. bur re- 
member alfo they were in the Prouince of Yorke. 
Neither were thoſe Grants diſallowd by either 
Common or Canon Law here then-practiced. 
and in thoſe * caſes of Tithes that occur among 
the Epiſtles of Jobn of Salibury, who liued in 
time of Henry the ſeeond , no title is made 
meerly by Parochiall right; but Preſcription or 
Conſecration are the grounds whereupon they 
are demanded. and whereas in the caſe of Robert 
Wregot before Adelelm Archdeacon of Dorche- 
fter, the queſtion was there, ſuper quibuſdam Pa- 
rochianis & Decimis , and the Actor produced 
tcſtimonie that he had formerly recoucred ms 
Parochiale quod petebat cum decimis; it is cleer 
that the Tithes were not recouered iure communi 
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as they are at this day'belonging to the Pariſh- 
Re&or, but by ſpeciall rifle of Conſecrationor 
' Prefetiption..and.the war Parechzale there , was 
the right of hauing the Cure:and: Offerings of 
the Pariſhioners , which had not neceflarily an- 
next to ie the right of Tithes by the practice of 
that time. whence it came that Parochiam ce 
Decime are both there mentioned as ſeucrall 
demands in the Actors Libell. and hereof ſee 
more anon inthe corollarie of che ancient Iuril- 
diction of Tithes in England. and that admoni- 
tion of Theobald Archbiſhop of Canterbury 
(before cited) tro 4/a Counteſſe of Warren , is 
obſeruable. is it not apparant that he allows not 
_ only the arbitrarie Conſecratians madeby rhe 
Earles ,' but alſo reprehends her ſharply for nor 
performing what they had therein vowed?But in 
the enſuing times, after that the Canon Law had 
here gained greater ſtrength , which happend 
ſoon vpon Innocent the third his thundering out 
his Interdi&t againſt this Kingdom, his Excom- 
munication againſtthe King , and frighting the 
ſubies with his Bulls auf with commination, 
and that againſt this very point of arbitrarie 
conueiances of Tithes; it ſoon came to be a re- 
ceiud Law, that all Lands regularly were to pay 
Tithes to the Pariſh or Mother Church accor- 
ding to the prouiſion of the Canons. and there- 
fore vpon Delegation made by Pope Innocent 
the fourth in 49. Hen. 3. to the Priors of S.Tri- 
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—IP , and S. Bartholomew in London, nd 
Archdeacon of Weſlminſler for the decidfng of a 
controuerſie rwixt the Abbeſſe and Nunnes of 
Chartris by Ely, and Robert Paſſelew Archdea- 
con of Lewes, about ſome Tithes of the pofleſi- 
on of the Nunnerie in Barington, it appears that 
in Paſſelews libell, no other title is made, but 
that the Land lies infra lmites Parochie ſue de 
Barenton, ynde petit ditfam Abbatiſſam compelli 
integre ad ſolutionem diftarum dectmarum cum 
dammis &> mtereſ[e &e. and tome others like are 
of that time according to: the Law that to this 
day continues, as may eſpecially be found in the 
books of » Pipewell and Ofſney. That cxample is 
in the Chartularie of that Nunnerie, compoſed 
by the coſt and pains of Agnes 4ſchefeld Abbeſle 
there, and Henry Bukworth Bachiler of the Ca- 
non Law, about the time of Henry the ixr. 
You may adde to the confirmation of this en- 
ding of the ancienter courſe of arbitrarie conſe- 
crations, and the later eftablithing of Parochiall 
right in Tithes,thart of the Engh/b * Monks be- 
fore cited touching the generall Councell of Li- 
ons, held in 2-Ed.r. I doubt notbur that Paro- 
chiall right was long before for the moſt part 
ſerled; bur it is not likely that they had fo confi- 
dently affirmed ſuch a continuing libertie of 
conuciance of Tithes at the owners will, had 
they not known thatvntill abour rhe precediug 
ages at leaſt , it had been in common practice 
; Zz 2 both 
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oth of fa& and poſitiue Law , eſpecially in this 
Kingdom where they liued. Whether this peti- 
tion in Parliament of 6, Ed. 1. *® may giue any 
lights that aſiertion of theirs, I know not. Ni- 
cholas of Crainford, Pa:ſon of Gilingham, com- 
<« plaind to the King, Quod cum Foreſta Domi- 
&© ni Regis,ibidem fita,fit infra Parochiam ſuam, 
« quod Dominus Rex Decimam fxni, venatio- 
© nis, pannagij, & aliorum prouentuum ipſius 
& foreſtz de gratia & pro ſalute animz fuz, 8 a- 
« nimarum przdeceſſorum ſuorum,Ecclefie fux 
«'cui 'de jure communi debentur plene ſolui 


. © precipiat,ſecundum formam ſupplicationis & 


* exhortationis Apoſtolice porretam Domi- 
&© nio R. apud Gulimgham quando. fuit ibi ad 
«© Natale. Vhat was that ſupplicatio or exhor- 
tatio Apoſtolica ? did not ſome Roh thing, com- 
ming from Rome about the-time of the Councell 
of Lions,make the Monks think it a-thing agreed 
vpon in that Councell ? it ſeems here too, that 
in the Kings caſe, Parochiall right of Tithes was 
not yet-euery where ſetled, although the Tithes 
were encreafing in a Pariſh. 

I'V: Afeer this eſtabliſhment of Parochiall 
right, new arbitrarie conuciances out of lands 
lying in any Pariſh, were not permitted, but an- 
cient conſecrations were ſtill retained, and had 
confirmation either from preſcription or Papal! 
priuilege which were, by the Canons, ſufficient 
utles to be. pleaded againſt the common right 
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claimed by Pariſh ReQors, And when this inno- 
uation grew in Parochiall right , then alſo the 
juriſdiction which the common or ſecular Law 
had formerly challenged and exerciſed in detai- 
ning the right of Tithes (between the Pariſh 
and Pariſhioner) grew our of vie; and thelegall 
proceeding became to be regularly according to 
the Canons which brought the practice to be as 
fince it hath continued. Bur of the ancient iuriſ- 
dition more anon. So was it now come to that 
paſſe,thart no new arbitrarie couſecrations might 
be made of the Tithes of lands lying in any Pa- 
riſh. Bur yetfor ſuch lands as were not Parochi- 
ally limited, the ancient libertic was retained: 
and although by the Canon Law the Biſhop is to 
haue all Tithes growing in lands not aſſigned to 
any ! Parith within his Dioceſe, yet in the moni- 
ments of the common Laws ſuch Tithes grow- 
ing in lands of the Crown, areatthe arbitrarie 
diſpoſition of the King. ſuch places haue * been 
and (I think) are in diuers Foreſts. And hereof 
ſaies Thorp in OR pl. 75. 11 ſoleit eftre ley 
quant il auer certane place qua fuit hors de cheſcun 
Parache come en Englewode, & huiuſmodi., en 
tel caſele Roy ad & doit auer les diſmes de ceft 
place (e ment  Eueſque de lieu) a granter 4 que 
lay pleſt. and relates further, that the Archbt- 
ſhop that yeer made ſuit to the Councell, to 
hauc had ſuch Tirches. But, vnder fauor this was 
vnderſtood only of the Kings grancing the tiches 
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of his Demeſnes occupied by his Bailifes accor- 
dingas in ancient time euery man els did. for 
whatcuer the words ſeeme to import , Thorp 
ſpeaks only of ſuch lands of the poſſeffion of the 
Crown; in which caſe , it muſt not perhaps be 
vnderſtood ſo much, a part of the Royall prero- 
eatiue as a right due to the King by common 
Law, in regard of his poſſeſſion of lands not li- 
mited to any Parith. Neither doth he affirm that 
Tithes of ſuch placesare due to be paid to the 
Crown, bur that they are in the King to grant 
at his pleaſure,if growing in his demeſnes.Burt to 
this purpoſe is a notable caſe in the Parliament 

+ InRgcpr,  rollsof * 18.Ed.1. where Ralph Bithop of Car- 
Cod, Ver, aud V. feof Petit verſus Eccleſie Priorem de Karlicl 
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giorum in ave Decimas duarum placearum terre, of the new aſ- 


rite.” farts inthe Foreſt of Inglewood,whereof the one 
is called Linthwait, the other Kirkthwait , Dus 
ſunt infra limites Parochie Ecclejie ſue de Aſpa- 
terike &c. and lates by preſcription in his prede- 
ceſſors the Tues of the pannage there, hes the 
aſſarting or culture. Henrie of Burton alſo, Par- 
ſon of T boresb y,claimed in Parliament the ſame | 
Tithes as belonging to his Church, and infra (:- 
mites Parachie ſue. and the Prior comes & laies, 
that Henric* Rex vetus (Henrie the firſt,it ſeems) 
conceſiit Deo &> Ecclefig ſue Beate Marie Kar. 
liel onnes Decimas de omnibus terris quas in cul- 
turam redigeret infra Foreflam , & inde eos fee 
FJ 


fait per quoddam cornu eburneum quod -: 
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Beckifi ſue preditie &c. Whereupon 7 
Kings Attorney, Dicit quod Decime predifte 
pertinent #d Regem & non ad alum , quia funt 
infra bundas Foreſte de Inglewood, &> quod Rex 
in Forefla ſua preditta poteft villas edificare, Ec- 
cleſias conſtruere, terras aſſartare, & Eccleſias il- 
las cum Decimis terrarum llarum pro voluntate 
ſua cuicunque voluerit conferre, & quod .Forefta 
illa non eft infra Linates alicuus Parochie &+c. 
Et petit quod Decime ille Domino Regi remane- 
ant prout de ture debent ratione preditta ec. Et 
quia Dominus Rex ſuper premiſiis vult certiorart, 
vt pnicuigque tribuatur quod ſuum eft, ' William 
of Veſct, Inſtice of the Foreſt beyond Trent,and 
of Normanuil, his Eſcheator for thoſe 
parts (for ſo was the diuiſion anciently of Eſ- 
chacetorſhips) were aſſigned Commiſſioners to 
enquire of the truth , &> certificent Regem ad 
proximum Parlamentum ec. So are the words 
of the Record. Where the Attorney challenges 
not the right by prerogatiuc, bur only in regard 
that the place being the demeſne Land of the 
Crowne,& not aſſigned to any Pariſh,the Tithes 
are grantable by the King, as owner, at his plea- 
ſure. And ſo it well agrees both with that liberty 
challenged by King lobn in the name of his Ba- 
ronage, that they might found new Churches art 
their pleaſifre in their owne fees (before the eſta- 
bliſhment of Parochiall right in Tithes ) as alſo 
with the more ancient practice of the Kingdom, 
whereby 
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whereby Tithes might not be parochially exa- 
Qed, nor were ſo reputed due,but by the owners 
wn 09 7 RR in perpetuall right. And 


whereas Herle, in 7. Ed.3. fol. 5. 4. ſayes gene- 
rally, That no man might arbitrarily giue his 
Tithes that are not within Parochiall Limits, 
but that the Biſhop of the Dioceſſe ſhould haue 
them. It ſeems, he ſpake ſuddenly, as out of the 
Canon Law, and not according to the Law of 
England. And hee addes, that it is againſt rea- 
ſon, Bye home ne purra my granter ſes almoignes 


» Mich.g.Fdz, 4 quel pouldra. And but * two yeeres betore 
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Rer.168. Cumbria, that of Herle , it was adiudged in the Kings 


Bench, ©uod de Decimis grofiis Priori de Car- 
leol &> predeceſſoribus ſuis de dominicis Domint 
Regis infra Foreflam de Inglewood prouententibus 
e> extra quaruncunque Parochiarum Limites exi- 
ftentibus per Cartam progemitorum Domini Regis 
nunc conceſiis, &> per Cartam ipſius D. R. nunc 
confirmatis, Ec. a Prohibition ſhould be gran- 
ted againſt the Biſhop of Carleol, that claymed 
them. It was vpon a Record ſent thither out of 
the Parlament, as in.the Roll appeares largely. 
And Edward the firſt gaue ſuch Tithes ot the 
Foreſt of Dene, as encreaſed not within any Pa- 
riſh to the Biſhop of Landaff , by which title 


« xe:,Parl8.£4.2, the Biſhop afterward * claymed them; and no 


rot, 17. 4 der, 


queſtion was of that point. But fof common or 
waſte ground, the Pariſh whereof is not known, 
the Statute of 2.E4.6. hath giuen the Tithe cat- 
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tell therein —_— to the Church within 
whoſe Pariſh the owner dwellemh. 


CAP. XII. 


I. Appropriations and Collations of Tithes with 
' Churches. The C orporations to which the Ap- 
propriations were made , preſented, for the mo 
part, Vicars. Thence the moſt of perpetuall Vi- 

CATAges. 

I1. How Churches and Tithes by Appropriat- 
on were ancientl Y conue yed from Lay-Patrons. 
The vſe of Inueſtitures , pgrafficed by Lay- 
Patrons. 

ITI. Grants of Rents or Annuities by Patrons 
only, out of their Churches. Of the Biſhops 
aſſent. More of Inuefticures. 4 Writ to the 
Archdeacon anciently ſometime ſent ypon reco- 
uerie of a Preſentment. 

I'V. Of hzreditarie ſucceſſion in Churches. 

V. Laps vpon _— of Preſentation grounded 
vpon the generall Councell of Lateran, held in 
25. Hen.2. What Przfentare ad Ecclefiam 1s 
originally. Donatio Eccleſiz. 


I. S by Conſecrations ſeuerally, fo, with 
AA Chircbe , in Appropriations, Tithes 
were frequently conueyed, and by ex- 

preſſe name. as Eccleſia de N. cum Decinus, or 
the like, are vſually giuen Monachis, Momalibus 
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Cc. ibidem Deo ſeruientibus EFc. according to 
what is before noted of other Countries. But 
this Mention of Tithes, with Churches in Ap- 
propriations, was rare,or not at all,till after the 
Normans. In the Saxon times,many appropria- 
ted Churches are found, and that from between 
D.C C. and D. C C C.yeers ſince, till the Nor- 
mans. but the Charters that conueyed or confir- 
med them , haue vſually nothing bur Eccleſias 
and ſo many Carues or Yard Lands, or ſo much 
rent annext to them, not ſpeaking at all of any 
Tithes transferd with them. For ſpeciall exam- 
ples of ſuch ancient Appropriations , you may 
ſee the recitalls of rhe Charters of King Ber- 
tulpb,King Beored, and King Edred, made to the 
Abbey of Crowland, and inſerted in Ingulphus. 
But after the Normans, in Appropriations,moſt 
commonly, the Church is expreſt, Vaa cum De- 
cima (that is, the Tithe annext or conſecrated to 
it) in annona, Or in other kind, and the places 
ſometimes are named where the encreaſe of the 
Tithe grew. Such examples are very obuious, 
eſpecially in the Chartularies of Abingdon and 
Rocheſter. And, as is before noted, the moſt 
common intent (allowd alſo by Canonicall con- 
firmation,which ſometime but rarely was added 
in thoſe elder ages) was, that the Corporation 
whereto the Appropriation was made, ſhould 
put Clerks or Vicars in the Churches ſo con- 
veyed to them, which were to anſwer to _ 
or 
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for all eemporall profits, as Tithes and other re- 
uenues ( although the Churches were diftant 
many hundred miles ſometimes from the Mo- 
naſteries; for a Church in one Kingdome alſo 
was often appropriated to a Monaſterie of ano- 
ther) and to the Ordinarie for ſpirituall fun&ti- 
on. The generall Confirmations that are ſome- 
time found of that time, make it manifeſt. and 
for the two Prouinces, it is not amiſſe to adde 
here theſe two examples of it, In 17. Will. r. 
Thomas Archbiſhop of York makes a generall 
Confirmation *® to the Priorie of Durham of 
all Churches either then appropriated to them, 
or thereafter to be appropriated,and grants and 
commands, Vt omnes Ecclejias ſuas in manu ſua 
teneant, > quiete eas poſadeant, "On Vicarios ft HOS 
in ets libere ponant, qui mihi &> ſucceſſoribus meis 
de cura ramtum intendant animarum, iis vero de 
omnibus ceteris Eleemoſynis & Beneficijs. So, 
vnder Henry the ſecond, Pope Lucius the third 
writes toall the Monks in the Prouince ® of Can- 
terburie, and bids them, that in all Churches, m 
quibus preſentationem habetis cum vacauerint 
— anis Epiſcopis Clericos idoneos preſentetis 
qui illis de ſj witualibus, vobis de temporalibus de- 
beant reſpondere. Where,that in quibus preſen- 
tationem habetis, can bee vnderſtood only of 
Chutches appropriated(which they enioied not 
plens ture, that is, © in which they were bound 
to allow ſome competent reuenue toa Vicar or 
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Curat, and had not exempt iuriſdiion, nor the 
power of inſtitution of Vicars, without preſen- 
tation to the Biſhop) as is plainly known from 
what followes touching the anſwering for the 
Temporalties to the Monaſteries. And in thoſe 
times,as is alreadie deliuered , it was moſt fre- 
quent, to haue preſentations made by Monaſte- 


' ries to their appropriated Churches; and the 
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Vicar-Incumbents or Preſentces had no more 
of the profits (notwithſtanding the inſtitution) 
then the Monaſteries would arbitrarily allow 
them. Neither followd any diſappropriation vp- 
on ſuch Preſentation, howeuer the later Law be 
taken otherwiſe, Nor was there any perpetuall 
certaintie of profits or reucnues to their Preſen- 
tees, vntill ſuch time as the Monks, by compoſi- 
tion with the Ordinaries, or by their owne Ordi- 
nance (which preſcription after confirmed) ap- 
pointed ſome yeerly falarie in Tithes, or Glebe, 
or Rent,ſeuerally for the perpetuall maintenance 
of the Cure ; which Salaries became afterward 
perpetuall Vicarages. And to theſc teſtimonies 
rouching appropriated Churches in thoſe anci- 
ent times, and preſentation to. them, you may 
alſo adde that 4 Canon of the Councell of 
Weſtminfler, held in the ſecond of King Jobn by 
Hubert Archbiſhop of. Canterburie, to the ſame 
purpoſe. wherewith is agrecing alſo one of O- 
thobons Legatine Conſtitutions , touching fil- 
ling of Appropriations, and making of Vicara- 
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ges;z asalſo the rwo Statuts of 15.Rich.2. cap.s. 
& 4-Hen.4. cap-12. touching the point of which 
Statur , a Bill in the nexr Parliament was again 
putin, bur anſwered with © Sotent /es Statuts 
ent faiteZ, C5 gardex.. 

II. Inthoſe elder Appropriations,it appears 
that the Church and the Tithes, and what elſe 
was ioind with ir as part of the aſſigned reuenue, 
bythe practice of the time paſſed in point of in- 
tereſt from the Patron by his gift (which often- 
times was by liucrie of a book or a knife on the 
Altar) not otherwiſe then freehold conucid by 
his deed & liucrie. Neither was confirmation or 
aſſent of the Ordinarie (as it ſeems) neceſlarie as 
of later time. Obſerue this one example of the 
Church of Waldren appropriated to the Priorie 
of Lewes in Suſſex by Robert of Dene, wherin he 
as Patron appoints alſo the conditions to which 
the Preſentee or Vicar-encumbent of the Prioric 
ſhould be ſubiet. Ego Robertus de Dena (faies 
the f Deed)eF vxor mea Sibilia pro animab* ante- 
ceſſorum noſtrorum 0 = ſalute noſtra, e& ſucceſ- 
ſorum noſtrorum concedimus Deo &+ S. Pancratio 
Lariſaquenſi Ecclefiam de Waldrena cum terris 
&> Decimis, e omnibus ad eam pertinentibus, 5 
cum duabus partibus Decime bladorum de Cal- 
uindona,jtts videlicet vt Sacerdos de Waldrena, 
de bis omnibus ſoluat $.Pancratio ſingulis annis di- 
midiam marcam argenti. Ipſe autem Sacerdos per 
manum Prioris $. Pancrati) Ecclejiam de Wal- 
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drena tenebit quamdiu caſle &+ religiose Vixerit. 
Luod ſs crimen incurrerit, tudicio Priorts Latiſa- 
quenſis corrigetur aut expelletur. This,about the 
time of Henrie the ſecond, was made coramaus- 
bus Hundredis apud Hundeſtuph. Very many 0- 
ther are extant ſo made, as well by common per- 
ſons as the King in the Saxon times of churches, 
and ſince , of Churches and Tithes without any 
confirmations; ſauing ſometimes that thoſe of 
common perſons are ratified by the King 8 as ſu- 
preme Lord, as alſo they are too by other Lords. 
for it was not vnvſuall for Tenants to haue their 
Lords confirme their alienations of all kind of 
poſſeſſions. I know what is faid in the later Law 
of the Kings power as ſuprem Ordinarie for the 
part of Turiſdiction, and I acknowledge it, as all 
ought. but in thoſe elder times,that was not the 
matter which made appropriations good, where 
his confirmation had place , and none was from 
the Biſhop.atleaſt it cannotat all be proued that 
his ſuprem Iuriſdiction ſpirituall was ſo much 
thought of in them, although otherwiſe appa- 
rantteſtimonie be of the exerciſe of ſuch iuri{di- 
on and of the right of it inthe elder ages in this 

Kingdome. But the reaſon of appropriations (9 

practiced by lay Patrons only , was the challen- 

ged right which in thoſe times they moſt com- 

monly vſed in diſpoſition of rheir Churches, as 

if they had been all Donatiues by collation 

( without preſentation) that is by Inueſtiture 

from 
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from their own hands only, which gaue their In- 

cumbents reall poſſeſſion of the Tithe of the 

Church and all the regenues, no leſle then pre- 

ſentation, inſtituti- n, and induQion doe at this 

day. For howeuer, not only the Decrees both 

of the Pope and general! Councells, were anci- 

ently againſt thar kind of inueſticure,bur alſo the 

Prouinciall or Nationall Synods here held, had 

like Canons forbidding it, as in 3. Hen. 1. the 

bh Councell of Weſlmmſter held vader Anfelme 

Archbiſhop of Canterburie,& Girard of Torke , 

ordains, Ne Monachi Eccleſias mſi per Epiſcopos 

acciptant , and in 25.Hen.1. at the fame place in 
the Natiorall Synod , held by Cardinall Jobn 

de Crema, the Popes Legat, it was conſtituted, 
that i Nullus Abbas, nullus Prior , nullus omnind 

Monachus, vel Clericus Eccleſiam ſine Decimam 
ſeu quealibet beneficia Eccleſiaflica de dono Laici 
ſine propry Epiſcopt autor ate &> aſſenſuſuſcipiat 
quod i preſumptum fuerit grrita erit donatio hutuſ- 
med! - 14 ſome allowince was giuen to theſe 
Canons by the King ; yet it is moſt certain that 
the practice was for diuers yeers afterward 0- 
therwiſe , and that Churches with Tithes were 
moſt commonly giuen by lay Patrons , without 
the Biſhops aſſent or inſtitution, and that as 
well by filling them with Incumbents , as ap- 
propriating them to Monaſteries, Chapters, or 

otherwiſe. Beſide the examples that might c- 

nough proue it and are obuious in old Chartu- 

laries, 
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aries, the preamble of a Decretall of Alexander 
the third,ſent,vnder Henrte the ſecond,to all the 
Biſhops of * the Prouince of Canterburie, is 
hereinfull teſtimonie. Ex 09” rjns querelis 
(faics he) didicimus in partibus veſiris conſuetudi- 
nem prauam 4 multis retro attis temporibus inya- 
luiſſe , quod Clerici Ecclefiaftica beneficia ſine con- 
ſenſu Epiſcopi Diaceſis vel Officialium ſuors ( qui 
hoc de ture poſſunt ) recipiunt minus quam deceat, 
ſollimite cogitantes,quomodo 1a 4 Patrum ſanttori 
eſt inſlitutionibus alienum &y Eccleſiaflice contra- 
rium honeflati.Vnde cum tu frater &xc. where you 
ſee plainly that courſe of inueſtiture or donation 
by the Patron without preſentation, was conſue- 
tudo que a multis retro aftis temporibus inua- 
luerat, which ſhews it to haue been then a part of 
the ſecular Law; though the iudgment of the 
Biſhops and the Pope titles it Praua.agrecing to 
this are other teſtimonies in 1 Gregories Decre- 
talls, and that in Epiſtles to all the Biſhops of 
England to forbid it. and it is ſpecially obſerue- 
able, how ill the Baronage of England tooke it 
when Anſelm vnder Henrie the firſt would haue, 
through Papal! Canons , inhibited the practice 
of inueſtitures, vſed by the King and other lay 
Patrons, which is recorded in an Epiſtle ® of 
that Anſelm, direed to Pope Paſchal the ſe- 
** cond , thus ſpeaking. Domino Reuerendo & 
< Patri diligendo Paſchal: ſummo Pontifici 
* Anſelmas ſeruus Eccleſiz Cantuarienſis, debi- 
*© tam 
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« tram ſubietionem 8& orationum aſſiduitatem. 
© Poſtquam reuocatus ad Epiſcopatum redij in 
© Angliam , oftendi decreta Apoſtolica quzin 
© Romano Concilio preſens audini ne ſcilicer 
*f aliquis de manu Regis aut alicuius Laici Ec- 
& cleftarum Inueſtituras.acciperet, vt pro hoc 
<© ejus homo fieret ; nec aliquis hzc tranſgredi- 
© entem conſecrare praxſumeret. Quod audien- 
* tes Rex & Principes cius ipſi etiam Epil- 
* copi, & alij minoris ordinis tam grauiter a- 
© ceperunt, vt aſſercrent ſe nullo modo huic rei 
« aſſenſum przbituros , & me deregno potius, 
«© quam hoc ſeruarent, expulſuros & a * Temp 
« Ecclefia ſc diſceſſuros ; vnde retierende Pater 
* veſtrum petij, per Epiſtolam noſtram, confili- 
© um &c. This is in the Ms. Volume of Epiſtles 
of Anſelm, fairly writen by Ibn de Grandiſono 
Biſhop of Excefter, in the yeer M.CCC.LXIV. 
in whichare aboue C. more then are publiſhed 
in his printed Works. they menaced the Arch- 
biſhop with baniſhment, and the Pope with re- 
uolr " am his See , only for their withſtanding 
that praQtice of Inueſtiture; whereof, for ſo much 


as concernes Abbcies, Priories, or Biſhopriques - 


(in giuing them by the ring and baſton) much 
teſtimonie is in the ſtorie of abour that age. and 
the Kings remiſſion of the Inueſtitures of thoſe 
great dignities is frequent. but,for Pariſh Chur- 
ches, of which we here chiefly ſpeake ; the com- 
mon occurrences of Inucſtitures mention them 
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ut litle. But for the vie of them known alfo 
by the name of Inſtitution; ſee the Fine anon 
tranſcribed of 33. Hen.2. as alſo ſpecially a com- 
miſſion ſent by Pope Alexander the third, to the 
i Dean of Chiche/er,rouching a Parſon that was 
legitime inſiitutty 4 Willielmo Nobili viro, and 
had reſigned Per/onatum Capellano Domini. Bur 
this courſe of Inueſtiture by Lay men, after An- 
ſelmes time , began to bee of lefle vie; and 
ſome, obeying the Canons , preſented , others 
ſtill collared by Inueſtiture till about Richard 
the firſt and King Jobns time , whereof more in 
the next Paragraph. To the Lay Patrons -chal- 
lenged right of ſuch Inueſtiture of Churches 
and Tithes , belongs ſpecially the Granting of 
Rents and ſuch like out of Rectories by the Pa- 
trons only, and the Sonnes or others Succeſſion 
in Pariſh Churches afrer the death of their ance- 
ſtors. of both which (litle known vulgarly) an- 
cient warrant 1s yet remayning. 

ITI. For the firſt; in the Chartularie of the 
Priorie of $.Needs in Huntingdonſbire, one Ro- 
bert Fitz,-water (about King loþns time) giues 
to the Priorie {ix marks of ſiluer nomine certi be- 
neficy in Eeclefia de Wimbiſlſe annuatim percipt- 
endas per manum perſong eiuſdem Ecclefie. Duare 
vols (faies he) vt quicunque in prefata Ecclejiade 
Wimbiſ. ad preſentationem meam vel heredum 
meorum perſona inſtituta fuerit prenommatis Mo- 
nachis S.Neoti de ſupraditto beneficio VI. marca- 


rum 


Chap. 12. 


: 279 
rum fidelitatem faciat , ſaluo mibi &y hered "us 


mes iure aduocationts pre ſent ationis EFc. and 
diuers other ſuch like are. Neither haue I met 


with a precedent of thoſe times whercin the En - 


cumbent was Grantor, as at this day by the C6- 
mon Law(the Church being full)I think he muſt. 
but moſt vſually a prouiſion by the Patron was 
inſerted to this purpoſe, that the ſeuerall En- 
, cumbents ſhould by Oth bind themſelues to the 
true payment. nor was it ſo neceflarie to haue 
the ordinaries aſſent, when that, which the Ordi- 
narie by the praQtice of the later Law is todo in 
his Inſtitution, was in frequent practice ſupplied 
by the Patrons Inueſticure. Out of which may 
be the better vnderſtood that part of the new Ca- 
non in the Synod of Weſiminſter, held vnder * K:- 
chard Archbiſhop of Canterburte, in 21. Hen. 2. 
Nulk liceat Ecclefiam nomine Dotality ad ali- 
quem transferre , that is , That no Patron ſbould 
giue his Church. as it were in Frankmariage, or 
make of it a Donatio propter nuptias (as the Ciui- 
lians call it) to remain with the husband of his 
Davghter or Kin{woman , during his life. How 
could ſuch a gift have at all been wade by pre- 
ſentation (as of later time it is vnderſtood) Inſti- 
tution or Induction ? and a moſt obſeruable ex- 
ample of this matter is in a Fine of 33.Hen.2. in 
© theſe words. Hzxc eſt finalis concordia fatta 
© in Curia Domini Regis apud Cantaariam an- 
«© noRegniRegis Henrtci ſecundi XXX111. dic 
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<« Veneris proxima poſt feftum ſani Tohannis 
< Baptiſtz Coram Radulpho Archidiacono C'9- 
<« [ecefirie, & Rogero filio Reinfri, & Roberto de 
« Writefeld, & Michaele Belet Luſticiarizs Domi- 
<« niRegis, & alijs fidelibus Domini Regis jbi- 
& dem cunc prxſentibus inter Priorem de Lewes 
« & Monachis ciuſdem loci & Williclmum fi- 
<« lium Arthuri, quem Richardus de Budegintun 
© poſuitloco ſuo ad Jucrandum vel perdendum 
« de aduocatione Eccleſiz de — A ang vnde 

< placitumerat inter eos in Curia Regis, ſcilicet 
« quod Prior & Monachi remiſerunt & quietum 
« clamauerunteidem Richards & hzredibus ſuis 
* aduocationem predidtz Eccleſiz per ita quod 
<« perſona que per ipſum Richardum vel here- 
cc. des cius in cadem Eccleſia inſtituetur, reddet 
« ſfingulis annis Eccleſiz de Lewes IIH. ſolidos 
<«. ſcilicet ad feſtum SanQi Michaelis. & ille qui 
<«. in cadem Eccleſia per ipſum Richardum vel 
© hezredes ſuos inſtituctur perſona, poſt inſtitu- 
* tionem ſuam, coram Epiſcopo fidelitatem 
<« preſtabit quod preditam penſionem predi- 
56. to termino Eccleliz de Lewes perſoluet, & 
«« poſteiin Capitulo de Lewes-candem fidelita- 
© tem-innouabit. Here it appears (it ſeems) 
by the iudgement of the Kings Iuſtices, that the- 
Patron had ſuch intercft in thoſe times, that he 
might alone without grant of the Encumbent 
(who came in by his Inſtitution and Inueſtiture) 
or confirmatian of the Biſhop,charge the church 
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with a penſion. and this, being in a Fine, is of 
autoritie beyond exception for that age. Butthe 
like is in Rox. Fin. 7.Rich.1. Lancaft. in a Fine le- 
uied between T heobald Fitz,-water, demandant 
in a Writ of Right of Aduowſon againſt the 
Abbor of Shrewsburte, of the Church of Kirk- 
ham, where X II. marke Rent is reſerued to the 
Abbot, with a like clauſe for the Encumbents 
fealtic for true payment. the like in Fin.4-Rich. 1: 
diuverſ. Comit. touching the Church of Dache- 
worth. yer alſo, inthatage, the aſſent of the Par- 
ſon and Biſhop was ſomtime had. as in Ror. Fin. 
7-Rich 1. Staff. where, vpon Right of Aduowſon 
by the Prior and Canons of Stanes againſt Alice 
Hopton, for the Church of C beklegb, Alice & Ro- 
bertus filius &> heres ſuus per aſſenſum &+ volun- 
tatem H. Couentrenſis Epiſcopt in cutus Dioceſi 
Eeclejiailla jita eft , && Osberti perſone eiuſdem 
Ecclefie tunc ibidem preſentium,conceſſerunt pre- 
fatis Priori &> Canoncis X X', de eadem Eccleſia 
de Cheklegh annuatim percipiendos ſine omni con- 
tradiftione imperpetuum de Clerico eandem Eccle- 
ſfiam poſdidemte quicunque ille ſuerit ad duos termi- 
nos videlicet ad Paſcha X*. &+ ad feſlum S. Mi- 
chaelis Xs. ec. Here the aſſent of the Parſon and 
Biſhop being both-preſent in Court, is inſerted 
in the Fine; yet inough examples ſhew that it 
was not (as may be ſtrongly conieurd) thought 
altogether neceſſarie. But indeed howeuer the 
right of Inueſtitures had, been then much exer- 
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ciſed by Lay Patrons, yet incaſe of Clergic Pa- 
trons, if the Church were not of exempred iu- 
riſdiction, the Biſhops more vſually infticuted : 
and therefore was their aſſent the ſooner admit- 
ted ſomtimes into the Fine ; and doubtleſle alſo 
ſome lay Patrons willing enough herein to obey 
the Canons,after Anſelm and perhaps before ar- 
bitrarily filld their Churches by preſentation to 
the Biſhop. this may be colle&ed eſpecially our 
of that of the grant of the | priuilege of Inſtitu- 
tion in Churches, made by Turſ\an Archbiſhop 
of York vnder Henri the firſt, ro the Archdea- 
con of Richemond, as alſo out of ewo Decretalls 
from Rome, ſent by Pope ® Lucius the third, vn- 
der Henrie the ſecond to the Biſhop of Norwich. 
and in ſome other ® autoritic both in our yeer 
books and in the fine Rolls alſo of the beginning 
of King lobn , the Biſhops aſſent in ſuch grants 
of that time is ſometimes found. and in that 
commonly (but without ſufficient ground) at- 
tributed to Randol of © Glanvill chief Luſtice of 
England to Henrie the ſecond, the Biſhops inſti- 
tution is ſpoken of as a thing of not vaknown 
right vpon a recouerie in Darrain preſentment, 
according as the Canons require. And in an 


Epiſtle y of Giraldus Cambrenjs (writen in thoſe 


times to Hugh Bithop of Lincoln about his Par- 
ſonage of Ceflreton, which he challenged vpon 
preſentation of himſelf made by Gerard of Cam- 
vall,a Gemtleman of great worth in Lincolnſhire) 

the 
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the Biſhops Inſtitution is ſpoken of, as cleerely 
neceſſarie, according to the Canons, and noted 
with Epiſcopus ſolus honores dare poteſt ; which, 
you muſt remember, was writen by one that was 
feruent for the Canons, and had alſo writen a- 
eainſt the auite conſuetudines or common Laws 
of that time. But theſe teſtimonies muſt be wa- 
rily vnderſtood, and compared with the former 
and frequent practice of the contrarie, which a- 
bout that time, eſpecially vnder Richard che firſt 
and King Ioþn (it ſeems) much altered. Neither 
till about that time can it be found, that the 
more common practice of Lay mens Inueſti- 
tures ccaſed. Nor was the Bithops Inſtitution 
preſently and vniformely thence vſcd, as of later 
ages. Theautoritie of the Clergic had by that 
time taken away the vſe of Lay mens Inveſtitures. 
Yet was it not cleere,it ſecmes,vpon the practice 
that here followed,what dignitie of the Clergie 
ſhould then exerciſe the Inſtitution:for you ſhall 
find it ſometimes done by the Archdeacon, as it 
was alſo before K. John, in ſome caſes where any 
Lay man omitted his Inueſtiture; as may be ga- 
thered out of a Decretall , ſent 4 hither from 
Pope Alexander the third , to forbid the Arch- 
deacon of E/ 'y, Curam animarum ſine mandato 
Epiſcopi commuttere. And afterward alſo, in 
Paſch & Trim. 9. 10. Reg. lob. a Writ is a- 
warded to the Archdeacon, as now it ought to 


the Biſhop, vpon recouerie of a Preſcntment. 
The 
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The entrie is thus. Recordatum eft per G. filium 
Petri & Simonem de Pateſhull quod Simon fi- 
lius Richardi,tempore Regis Richardi,recuperaut, 
coram eis &+ ſocijs eorum verſus lohannem de 
Kalceto /eiſinam Aduocationis Eccleſie de Buck- 
worth (in Huntingdonſhire) per aſiiſam de pltu- 
m4 preſentation, ta quod babuit breue quod Ar- 
Js 5 6dens admitteret perſonam ad Eccleſiam il- 
lam ad preſentationem eidem ; & ipſe Tohannes 
impediut eum ita quod implacitauit eum per breue 
Pape, & Dominus Rex probibuit placitum , & 
Simon venit &* impetrawt 4 Rege quod loquela 
procederet, & quod haberet breue a Archidiaco- 
num de Clerico ſuo admittendo &> habuit. T. do- 
mino G. filio Petri e&> Will. de Briwere, Here 
twice was the Writ of Admiſſion or Inſtitution 
ſent to the Archdeacon, not to the Biſhop. Per- 
haps indeed it happened in the vacancie of the 
See. for the time ſo falls, that we cannot be ſure 
of the contrarie. But admit it were ſo. Plainly, 
the Archdeacon neither by Canon nor common 
Law had any more right of Inſtitution,by reaſon 
of a Vacancie of the Biſhoprique. And certain- 
ly, during the vacancie, the Writ ſhould * goe 
to the Gardians of the Spiritualtie,which by the 
Canon Laws,are the Deane f and Chapter, but 
by the Law of England * , the Archbiſhops in 
their feverall Prouinces, and the Deancs and 
Chapters only, in caſe where the Archbiſhop- 


riques are void, And in other places, ſomewhat 


atter- 
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afterward alſo I haue ſeen Inſtitutions often u by 
the Archdeacon of Leiceſter, while the Bithop- 
rique of Lincoſne was void; which ſhewes, that 
thoſe times were the infancie of the exact courſe 
of Epiſcopall Inſtitutions, as they are at this 
day vicd. Neither had theſe any priniledge of 
Inſtitution,as the Archdeacon of Richmond had 
anciently giuen * him, or the like. Ar this day, 
and from long time before,the Archdeacon only 
Indus, as the Books & common practice ſhew. 
But thereof thus much by the way. 

I V. For that other,of Succeſſion in the Bene- 
fices of the Anceſtors ; doubtleſſe, that was, of- 
ten when the father or other anceſtor wasIncum- 
bent and Patron, and by that challenged right, 
of the time, of Inueſtiture and ſole diſpoſition of 
the Church, would either in his life time conuey 
the Benefice to his ſonne or heire by grant,which 
by the practice of the time, ſupplyed, it ſeemes, 
as well a Reſignation, as Preſentation, Inſtitu- 
tion, and Induction ; or would fo leaue the Ad- 
uowlſon to diſcend to his heire, that he (being in 
Orders) might retaine the Church in his owne 
hands, according as the Law then, it ſeems, per- 
mitted. Againſt this,was a Canon made in the 
Nationall Synod at Weſtminfler in 3. Hen.1. Vt 
fily Presbyterorum non fint beredes Eccleſiarnm 
Patrum ſuoram. And another in 25:Hen.1.held 
vnder the Popes Legat : Sancimus (as the words 
are) ne quis Eccleſiam ſibi fiue Prabendam paterna 
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vendicet hereditate Y aut ſucceſſorem ſibi in ali- 
quo Ecclejiaſtico conſlituat Beneficio. Without 
that challenged right of Inueſtiture ſuppoſed in 
the Incumbent ( hauing alſo the Patronage ) 
which ſupplyed all that the Patron, Biſhop, and 
Archdeacon art this day do in filling a Church, 
how could any Parſon make to himlclte a ſucceſ- 
ſor or an heire to haue colour to claim the Incii- 
bencie from his anceſtor. To this purpoſe may 
be well rememberd a paſſage in a verdi& found 
in Rot. Placit. 6. Rich. 1. Rot-1. of ſuch a kind of 
conueyance of S. Peeters Church in Cambridge : 
the words are z Juratores bene ſciunt quid qui- 
dam Langlinus qui tenuit Ecclejiam illam, & qui 
fuit perſona illius Ecclefie dedit Eccleſiam illam, 
ſecundum quod tunc fur mos Ciuitatis Cantebri- 
giz, cuidam parenti ſuo Segario nonune qui illam 
tenuit per I X. annos &* plus,CY _ perſona illius 
Eccleſie &> ipſe poſtea dedit Ecclejiam illam Hen- 
rico filio ſuo qui tam tenut per L X. annos 
ipſe in ligea poteflate ſua dedit illam Hoſpuali 
Cantebrigiz per Cartam ſuam C> idem Hoſpital: 
babet Eccleſiam illam. They diſcreetly find the 
cuſtome of the Citie to maintaine the Conuey- 
ance,ſuppoſing(it ſeems)that the cuſtome would 
help the laſt Grantors title, although the Com- 
mon Law,which had by that time recetued ſome 
change herein, by force of the Papall Decrees, 
ſhould not haue allowd it. I know,in the Canons 


+ another thing is alſo vnderſtood in this matter 
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of Succeſſion , that is, the irregularitie of the 
ſonne of a Clerk ; bur that can extend only to 
the matter of Illegitimation vpon Mariage for- 
bidden to the Clergie. For which point alone, 
the Biſhops refuſall had been the beſt helpe, but 
that indeed the other kind of diſpoſition of 
Churches by Inueſtiture preuented his retuſall 
when Preſentation was not made to him. 

V. But after ſuch time as the Decretals and 
the encreaſing authoritic of the Canons, about 
the yeer M.C C. had ſetled the vniuerſal! courſe 
here of filling of Churches by Preſentation ro 
the Birhop, or (as it ſcems ſometimes it was) to 
the Archdeacon, or to the Vicar of the Biſhop, 
or Gardian of the Spiritualties z that vie of 
Inveſtitures of Churches and Tithes — 
or together, practiced by Lay men, was left off, 
and a diuifion of Ecclefiaſticall & Secular right 
from thence hath continued in practice. Neither 
did ® the King afterward (much lefſe common = vide Re.pag. 


perſons) fill their common Parochiall Churches alibi fog in As 


without ſuch preſentments from Biſhops. Pa- nt nog 
rochiall Churches; for of ſpeciall donatiue Chap- 

pels we here ſpeak not. neither were Appropri- 

ations of Churches & Tithes afterward allowd, 

that had not ®* confirmation from the Ordinarie a 2. #4. :3.3. 
immediat or ſupreme. And in the ſame age alſo ic; 4. 
came in the Law of the Laps, whereby the Bi- z,/tuji 11s 
ſhop is to collate after fix moneths vpon the Pa- "momma oc 
trons default,it being before at his libertie to fill 
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his Church at his pleaſure. neither was he confi. 

ned to any time. That time of Laps was (accor- 

ding as the vſe of Preſentation grew by degrees 

ſetled) receiued into the Laws of Fng/and out 

b vide Bp of the generall Þ Councell of Lateran, held in 
" * 25.Hen.2. vnder Alexander the third ; to which, 
foure Biſhops (according to the ancient vie of 

this Kingdom) that is, Hugh Biſhop of Durham, 

Ibn Biſhop of Norwich, Robert Biſhop of Here- 

ford, and Reinold Biſhop of Bath, were ſent as 

Agents for the Church of England. By that 

Councell, after vacancie of ſix moneths , the 

Chapter is to beſtow thoſe Churches, which the 
Biſhop,being Patron, had left ſo long void ; and 

vpon their default, the Metropolican. bur no 

word is of Lay Patrons in it. Yet by reaſon of 

the Autoritie of that Councell,and of a Decre- 

c Exe. deiwe tall © of the ſame Pope,which ſpeaks of like time 
wi,  vpondefault of Lay Patrons, it hath beene ſince | 
| taken here generally , that after vacancie of fix 
moneths, the next Ordinarie is regularly to col- 

late by Laps. Which perhaps was receiued for 

a Law,to continue as it hath done, in the Coun- 

cell or Conuocation at Pipewell, held in the firſt 

of Richard the firſt, and ſome ten yeers after that 

Generall Councell of Lateran. For in that of 

Pipewell, the principall thing in hand was the 
prouiding for Churches vpon death of their Pa- 

Y- ftors. Habitus eſt (ſaith Ralf de Diceto, Dean of 

Pauls vnder King lobn ) generalis conuentus iuxta 
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iſfolitionem Regis & Archiepiſcopi XV 1. Fg 
Ottobris apud Pipewell, vt de conjilio vacantium 
per Angliam Ecclejarum baberetur traftatus. 1 
know it was for many Churches then void. bur 
it is like enough that according to the gene- 
rall Councell this Law was then here recei- 
ued. but thats only a rouing conieCure , and 
ſo I leaue it. and as in the 4 Canon Law the 
Councell of Lateran (which muſt be vnderſtood 


that of Alexander the third) is commonly affir- - 


med for the autoritic of the originall of the 
right of this Laps in the caſe of Biſhops ſpeci- 
ally and Chapters, ſo is it,in ancient moniments 
of our Laws, alſo in the caſe of Lay Patrons. 
Ante Concilium Lateranenſe ( faies © Bracton ) 
nullum currebat tempus contra preſentantes. And 
in Placit.de Banco ich, 3.-Ed.1. Rot.105.Staff. 
The Biſhop of Courntrie and Lichfield pleads a 
collation by /aps autoritate concily, againſt the 
Prior of Landa, to the Church of Patingham. 
and in the ſame Plea Rolls of Paſch.5.Ed.1. Rt. 
100.Linc. in a quarenonadmiſit, by Alienor, the 
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Queen Mother , againſt the Biſhop of Lincoln, 


for the Church of Orkeſtow, the ſix Months and 
the computation o' them (which is there adiud- 
ged according to that in f Catesbtes caſc) is re- 
terd ro C a Apoſtolicum , which can be no 
other then that of Lateran, howeaer the printed 
Copie of that which we commonly call Breton 
s talks of the Councell of Lions for the Director 
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390 Chap.12. 
of the Laps,whereas indeed the Mss. haue for de 
Lions, de Lautr. which is doubtleſſe for de La- 
teran ; yetalſo in the Rolls of the Common pleas 
of Paſch.g.Ed.1.Rot.58.Suthampt. the Archbi- 


ſhop of Canterburie defendant in a Darrainpre- 


- ſentment, againſt the Abbot of Lyra, pleads that 


the Church (of Godeſbull) eft plena ex collatione 
ipſius Archiepiſcopi ratione Concly Lugdunenſis, 
and being demanded by what article of the 
Councell, would not thereto anſwer,wherupon, 
after long deliberation , iudgement is giuen for 
the Abbot. But in the ſame Plea the Law and 
cuſtom of England for the fix months time of 
Laps ( which they call there Conſuetudo regni 
Anglie) is referd to a Councell; bur none is 
ſpecially named fauing that of Lions. Bur al- 
though from Canonicall autoritie the Laps was 
thus recciud into our Laws, yet it hath been no 
otherwiſe then the Baronage of England would 
permit it. for the Canons otherwiſe {( as at this 
day they are) gine but foure Þ months to a Lay 
Patron, and fix to an Eccleſiaſtique, which diffe- 
rence the Law of England would neuer permit; 
as alſo neither that of the right of collation 
which the Chapter is to haue vpon default of the 
Biſhop , howeuer the Pope would haue put it 
here in execution according to the words of the 
Councell, which you may ce in the autorities 
before nvted out of the Text of the Canon Law. 
and therefore the Law of Laps is well reterd = 

tner 
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ther to i Conſuetudo Regni Anglie (by which title 
other parrs of our * Laws were often named that 
were of later beginning) then to the Councell, 
alchough thence doubtleſle, as is ſhewd, it had 
its originall. Butalthough now , what through 
the Decretalls and other Canons againſt Lay 
mens Inueſtitares, what by reaſon of the Law of 
Laps, the Patrons former intereſt or challenged 
right was much diminiſhed in the Church and 
the diſpoſition of the reuenues of ir (for it fol- 
lowd alſo that the Ordinaries aſſent was requi- 
ſite) yer the formule or precedents vied from 
ancient time in the recouerie of preſentations 
ſtill reraine, tothis day , Characters in.them of 
that Inueſtiture. as the quare impedit, that is, 
Pracipe A.quod iuſlt ec. permittat B. preſentare 
idoneam perſonam ad Berleham de N. que vacat 
&> ad ſuam ſj eftat donationem &f'c. Where Do- 
natio ſtill ſauors of the ancient right of Inuecſti- 
ture; agrecing whereto is that of Eccleſiam * con- 
cedere, vſcd el{where in our Law, and attributed 
to the Lay Patron. Neither doth preſentare ad 
Ecclejiam originally denote otherwiſe then the 
Patrons ſending or placing an Incumbent into 
the Church, and is made only of repreſentare, 
which in that Councell of Lateran and ! elſwher 
occurres alſo for preſentare. repreſentare is pro- 
perly to reſtore, giue back, or repay , as reddso or 
repreſts , whence preſentare taken in the barba- 
rous times denoted as dare or donare ; ſo that 
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1doneam perſonam ad Ecclefiam preſentare was all 
one with idoneam perſonam ad Ecclejiam dare or 
donare, or in Eccleſia conflituere , or whnires, as 
m the Apoſtles word is to Titus, where he bids 
him evw&/ligs x7! mir xhiczirer, that is , appoint or 
conſlitut , or indeed preſent Prieſis or Encum- 
bents in every Cite. for he that there ſhould turn 
it by preſent, might ſo keep rhe propertie of the 
word in both tongues, though not as preſent is 
now reſtraind.this is juſtified our of an old Glol- 
ſarie that turnes Repreſento by drewirmu. for then 
cleerly wilenu is Preſento:while preſentare ſo lig- 
nified alſo in praQtice,that is in the time of the vic 
of Lay Inueſtitures, all Churches ſo giuen were 
properly Donatiues , which attribute hath been 
lince reſtraind, chiefly to fuch free-chappels as 
the Ordinaric had no intereſt in, but are collated 
or given by the at only of the Patron. and this 
interpretation of preſentare is iuſtified alſo ® out 
of the quare impedit vpon a right of collation 
(which is but a donation) by the Biſhop, wherin 
the words are alſo quod permittat praſentare ad 
Eccleſiam ec. Donation ( which is meerly as 
Inueſtiture in regard of the Biſhop) is there cal- 
led Preſentation. So alſo is the Law in the Kings 
Caſe and of common perſons, being diſturbed to 
collate by Letrers Patents to their tree Chappels 
or Donatiues. the Writ in thoſe Caſes is on- 
ly preſentare , Which confirms that it denotes 
Donation or Inueſtiture. Burt in the Counts 

vpon 
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vpon.ſuch Writs,the ſpeciallmatter muſt be dif- 
couered. The like Law is inthe Caſe of him that 
hath the Nomination of the Clerk. his Writ is 
alſo preſentare, although another haue the right 
of that which is now known by the bare name of 
preſentation. Nomination indeed or wir be- 
ing the true ande[deſtname found in the Laws 
belonging to the * Church,that denore filling or 
p.eſenting ro a Church, in that-ſenſe as' Prejen-: 
ting is taken for giuing or inueſting. For, in the 
primitiue times , when the Patron had founded 
his Church,he nominated whom he would haue 
recciued into Orders :for-the. ſeruing of that 
Cure; .and then if the nominated were found 
worthy hee was recciued into Orders for that 
purpoſe, whichOrdination turnd afterward into 
Epiſcapall inſtitution, as is before declared.that 
nomination was indeed as Inueſtiture or giuing 
the Church. fo is the word vied in the Laws.and 
agreeing to them is the purer. time of Latin 
wherein Nominatio ? is for giuing a Place or 
Office that is void. Andas theſe phraſes of the 
Writs taſt of the ancient right challenged by 
the Patron, ſo do ſome aſſertions 'in-ovr yeer 
books of later time ; as tharofentring 4 into an 
Aduowſon by entring into the Church, of paſ- 
ſing an * Aduowſon by liuerie of feifin at the 
Church-dore, of the Patrons entring into the 
place ! of foundation if the Church ceaſe to re- 
main hallowed, and the like. And to like origi- 

Dd d nall 


0 A1']4E Nap, 
PEP» 


p Cieers Epift, 
«ad Brus.7, 


q 13,Ed.z. of 
16. 4 


r 43.E4;fol.1.6, 


C 5.Hexy, 
37,4, 


e Viderg.Fd.s, 
8#.Quare impedit 
60s 


Chap.12, 

.. A you referrethofe of the Kings «og 
tations, which haue Dedimus &> conce/itmus in 
them yet retained, although the force of the 
words by the later Law, make but only a * pre- 
ſentation. Bur the Law is now ſetled ; neither 
with vs hath the Patron alone now any preroga- 
tiue or direct intereſt in the Church or the reue- 
nues, beſide his right of Aduowſon or Preſenta- 
tion to the Biſhop, by whoſe inſtitution and the 
Archdeacons induQtion cuery Church regularly 
is to be filled. Neither (for ought I hauc heard) 
hath he in our Law any of thoſe Droifts bonori- 
Fques, which the French allow him in Prece- 
dence, Scats, and the like. Theſe particulars of 
Benefices and Aduowſons had here their place, 
both becauſe in the ancient conuciance.of them 
either by Inuefliture to an Incumbent, or by Ap- 
MT_ the renenue that was in Tithes pafled 
y cxpreſſe words, and that in point of intereſt 
from thePatron,, as alfo in regard that, at this 
day, the Patron of a: Parfon prohibited by In- 
dicauit, to ſue in the Spirituall Court for the 
fourth part of the Tithes of a Church, may 
haue his Droit d'auowſon de Diſmes. it was re- 
quiſit therefore: to adde theſe not vulgar or ob- 
vious notes of the Aduowſons in this diſcoue- 


ric of the ancient conueiance and intereſt of 
Tithes, 
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CAP. XIIL 


I. Infeodations here into Lay hands ſince the 
Staturs of Diſſolutions. Of Infeodations bs- 
fore that timt'in England. ſomewhat more ofthe 
originall of Lay mens praQtice m artbitraric 
Conſecrations or Infeodations, 

II. Exemptions or diſcharges of payment origi- 
nally by Privileges , Prefcriptions , VYuitie, 
Grants or Compoſitions ad y the Statuts of 
Diffolutions. 
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E Rom thoſe arbitratie Confſeerations , 
Fu frequent Apptopriations of Tithes 

' =» (whereof we haue hicherto made men- 
tion) to Monaſteries or other Religioys Places, 
as Colleges of Regulars , Chadtries%and'Free- 
Chappels, came the pteſeht and common Infeo- 
dations of them into Lay hands, which began in 
the age of our Fathers. For, the Portions of 
Tithes conueied to'them our of 'Cfoſes, pirrs bf 
Mannors, and whole Detneſrics, by the'owners, 
together with the-Tithes granted and poſſeſſed 
with appropriated Churches , were firſt Hi: 


s Y 


Staturwf Diſſolution'of Monafteries#h'z1. Hen.” 
8. 'and by thar'other'of 1. Ed.'s. givetr to the 


- 
_ 


Crown', and ftom thence granted to'Lay men, 
whoſe Poſteritie or Aſſignees to' this' day hold 
them with like limitatioh of 'eftare, as they fo 64 
ther enheritances of Lands'or Rents: and}, for 
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them, haue like remedie by the Statut of 32.Hen. 
8. cap.7. by reall aftion as Aſiſe, Dower , or o- 
ther originals, as for Lands, Rents, or other Lay 
poſſeſſions by. che e6mon.Layw they might.haue. 
But although in gther Srares"theſelnfeodartions 
or Conuciances of the perperuall tight of Tirhes 
to Lay men, be-very ancient and frequent alſo; 
yet ng ſuch. certain, or obuious teſkmonic of 
their antiquitie , is in_the,moniments.of 'Eng- 
land. as: can cnough- aſſure vs that they were 
before the- Statur of Diſſolutions..in any com- 
mon vſe here. Bur ſome were, and, for auzhe 


aopeaſ:inthe proce nf anime moor 

in cf nie mr been. And what ſcrupþle was 

there but thatlang befare the generall diffoluti- 

on of Monaſteries, Heprie the fift. might (by the 

Lay pf the, Kingdorp), baug made Juteodatious 

into, Lay hands :(as Henrie-the-cight did): of all 

a ANG Tirhes belonging ®. to the Prioxs aliens whoſe 
2 polleflions were giuey to him by Parliament he 
bad them ſeelec.in the Cxown in Frey and afters 

ward diſpoſed of. them.ro 9ther Ecclefaftique 

b videcor.> Corporations *.at his pleaſure, no otherwiſe 
vun,z.6, then of other Lay poſſeſſions. By theway, we 
g th}and,.in theſe Infeadations,'by; the-vame 

Lay men, onlyYuth as. were- noteithet in Or- 

ders.ox profelled. jn Religion. for' otherwiſe all 

£ poſſeſſions of, Tithegenioied by Nunnes and 

he like, that were tadeed Lay, (though not come 

monly called ſo) might be comprehended _ 
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Way A of Infeodations. But, that ſome = 
here; obſerue that of Odo Biſhop of Bayeux and 
Earle of Kent, which is before cired out of the 
lines of che Abbors of S. Augaſlines in Canter- 
burie.. The words are , Derimas aliquas quas 
met fideles habebant ec. What can that be, 
according to the words, other then Tithes that 
were in the hands of ſome of his Tenants ? 
You may adde that of Robert S. Joþn, cited be- 
fore our of the Book of Boyſgraue, where he had, 
by the gift ofhis brother Wilkam,certain Tithes, 
which he gaue to-the Priorie,for maintenance of 
a fburteenth Monk. And obſerue the reſt of the 
Deed there. So out of the Book of Oſney it ap- 
pears before,that Decimatio Nicholai de Stode- 
ham quam Fromundus ( Capellanus ) tenehat is 
gtanted by D'Otlly. Had not D'Oihty this from 
Stodeham ? Or was Stodeham here one of his 
Bailites or Fermors, whoſe Tithe he graunted as 
Lord or according to couenant with the Leſlce? 
Other ſuch occurre ſometimes. And perhaps, 
Decime bominis meorum, & the like granted, may 
ſuppoſe a title poſſeſſed in the Tithes by the Lay 
grantor. And in the ſame Book of © Oſney, in 
a Paſſage writen in a hand of about Hen.s5. tou- 
ching the conueyances of Tithes by Lay men to 
Monaſteris; it is related, that he that wrote it, 
faw Duendam Rogerum D'Oyly Dominum cu- 
wfdam yartis de Bampton in Epiſcopatu Lincol- 
menji ſuis Decimis ita vis, vt nunc vn nunc alteri 
Ddd 3 de 
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e ſuis Valettis ipſas conferret annuatin qui fibi m 
diuerſis officijs mniftrabant, vntill afterward hee 
erected a Chauntrie with them in the Church of 
Bampton. Theſe Grants to his Valets,, plainly 
were as Infeodations. And what els was in that 
known caſe of Herne and 4 Pigot in Mich.39. 
CF 40. Elizab. but an ancient kind of Infeoda- 
tion, at leaſt an Inheritance of Tithes from im- 
memoriall time in a Lay man ? Thar, and other 
like to it, might begin vpon reall compoſitions, 
and ſo the Tithes be deriued our of the Church. 
But regularly,I thinke,at this day go kind of, In- 
fcodation is here allowable in Lay mans making 
title to a perpetuall right of Tithes (except only 
by the later Statuts of Diſſolutions) vnleſſe it ci- 
ther be deriued from ſome old Graunt of, diſ- 
charge from the Parſon, Patron, and Ordinarie, 
(in which caſe, hee to whom the Infeudation 
ſhould be made, could haue ir only as a Lay pro- 
fic iſſuing out of the diſcharged land) or ioyned 
wich a Conſideration to be giuen for mainte- 
nance to the Parſon,by him that receiues them z 
and this cither from time immemoriall,or by an- 
cient compoſition. $0 I take the meaning of our 
reucrend Iudges to haue been touching this 
point. In ſumme then we may affirme, that ſome 
ſuch ancient Infeodations hauc in England 


as in other States ; but, that of later time none 
are allowable (if deriued from © other ancient 
originall,then from the Statuts of DiſloJutions) 

Fe ern vnlcſle 
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vale of bee anciently deriued our of => 
Church firſt by diſcharge, or appeare to be bur 
as a Reward giuen in pernancie,or as Conſidera- 
tion for a Penſion or other competent Mainte- 
nance yeerely payable ro the Parſon. Which 
withall well ſtands with the common opinion of 
the originall of ſuch Infeodations ; whereof we 
haue alreadic * ſpoken. And whereas it hath 
been reſolued, that without theſe reaſons, a Lay 
man was not here capable, at the common Law, 
of Tithes by pernancie; it well agrees with a 


Decretall of s Alexander the third, which for-- 


bids one that maried a Parſons ſiſter, to enioy a- 2 


Tithe giuen him by the Parſon, as for the mari-- 
age portion, although the Parſon were ſtill li- 
uing. But alſo, that we may not defraud you of 
any teſtimonie of former times, that may ſeeme. 
obſcruable touching theſe Infeodations, where- 
of- ſo few. examples and ſolittle mention is in 
the Moniments of England, take this ſpeciall 
Diſquiſition, writen in a hand of about Henrie. 
the fifth, in the Booke of Þ Oſney, which would 
as well giue light to the courſe of Arbitrarie 
Conſecrations(before largely opened)as to theſe 
Infeodations, if it were of ſufficient credit.. but 
you ſhall firſt haue it compendiouſlly deliuered, 
and then iudge:of it. This title is purt- to it, 
Dualiter Lact ad id privilegium peruenerint 
quod lociReligioſis: illas (Decimas) conferre poſ- 
fint.. Then fayes he that writes itz he had beard 


from 


fas hY; 
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» Cajs per umm 
8% 


h In Biblierh, i, 
Calonans,: 


398 Chap. 13. 
e ſuis Valettis ipſac conferret annuatin qui ſibi in 
diuerſis officijs mmniftrabant, vntill afterward hee 


. erected a Chauntrie with them in the Church of 
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Bampton. Theſe Grants to his Valets, plainly 
were as Infeodations. And what els was in that 
known caſe of Herne and 4 Pigot in Mich.39. 
& 40. Elizab. but an ancient kind of Infeoda- 
tion, at leaſt an Inheritance of Tithes from im- 
memoriall time in a Lay man ? That, and other 
like to it, might begin vpon reall compoſitions, 
and fo the Tithes be deriued ouf of the Church. 
But regularly,I thinke,at this day ao kind of In- 
fcodation is here allowable in Lay mans making 
title to a perpetual right of Tithes (except only 
by the later Staturs of Diſſolutions) vnleſſe it ci- 
ther be deriued from ſome old Graunt of. diſ- 
charge from the Parſon, Patron, and Ordinarie, 
(in which caſe, hee to whom the Infeudation 
ſhould be made, could haue ir only as a Lay pro- 
fir iſſuing out of the diſcharged land) or ioyned 
wich a Conſideration to be giuen for mainte- 
nance to the Parſon,by him that recciues them 
and this cither from time immemoriall,or by an- 
cient compoſition. $o I take the meaning of our 
reuerend Iudges to haue been touching this 
point. In ſumme then we may affirme, that ſome 
ſuch ancient Infeodations hauc beeiin England 
as in other States ; but, that of later time none 
are allowable (if deriued from © other ancient 
originall,then from the Statuts of Diſſolutions) 
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ker oh \ o bec anciently deriued our of > 
Church firſt by diſcharge, or appeare to be bur 
as a Reward giuen in pernancie,or as Conſidera- 
tion for a Penſion or other competent Mainte- 
nance yeerely payable ro the Parſon. Which 
withall well ftands with the common opinion of 
the originall of ſuch Infeodations ; whereof we 
haue alreadic * ſpoken. And whereas it hath 
been reſolucd, that withour theſe reaſons, a Lay 
man was not here capable, at the common Law, 
of Tithes by pernancie; it well agrees with a 


Decretall of s Alexander the third, which for-- 


bids one that maried a Parſons ſiſter, to enioy a- 5 


Tithe giuen him by the Parſon, as for the mari-. 
age portion, although the Parſon were till 1i- 
uing. But alſo, that we may not defraud you of 
any teſtimonie of former times, that may ſeeme 
obſeruable touching theſe Infeodations, where- 
of ſo few. examples and ſo-little mention is in 
the Moniments. of England, take this ſpeciall 
Difquiſition, writen in a hand of about Henrie: 
the fifth, in the Booke of Þ Oſney, which would 
as well giue light to the courſe of Arbitraric 
Conſecrations(before largely opened)as to theſe 
Infeodations, if it were of ſufficient credit.. but 
you ſhall-frſt haue it compendiouſlly deliuercd, 
and then iudge:of it. This title is put- to it, 
Dualittrr Laict ad id privilegium peruenerint 
quod locizReligioſis: illas (Decimas) conferre poſ- 
ſint.. Then fayes he that writes it; he had heard 


from: 


fad hY; 


h In Bibleth,.. 
Coltonmans,: 
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from a good Ciuill and Canon Lawier, that had 
been preſent at the Diſpuration of the point, in 
a caſe happening between a Religious houſe and 
a Parſon, for Tithes in che Parſons Pariſh, who 


claimed them ture commun , that the Aduocart 


| for the Religious houſe being put to make a ſpe- 
ciall title againſt the Parſons common right, 
told the Courr a long ſtorie of Eaſterne holy 
Warres about Pipins time; and interpoſed ſom- 
what of Charles Martell ; and concluded, thar 
the Pope and the Church cuery where graunted, 
in reward to the Chriſtian Princes, for their Ba- 
rons, Knights, and Gentlemen, that ſpent their 
blouds,labours.and eſtates in thoſe Warres, the 
priuiledge of arbitrarie diſpoſition of the Tithes 
of their lands ; by reaſon of which Graunr,they 


afrerward made not only Arbitraric Conſecrati- 


ons of them, but alſo Infeodations into Lay 
hands , according as the common opinion a- 


mong the Canoniſts is too confidently receiued 


ar this day. Then he tells vs that before remem-. 


berd, of the Tithes in Bampton, and cites ſome 
texts our of the Decreralls, that rouch Infeoda- 
tions. Next he relates, that among the Princes 
of the holy Warre, about Martel and Pipins 
time, the Duke of Normandie was a ſpeciall one, 
whence hee had alſo that priuiledge touching 
Tithes, pro ſe ac ſuis, as the words are. And 
laſtly (to bring ir inro England ) hee thus con- 
cludes, Et cum Dux Normannuie Willielmus ad 

con- 


eas, 
Ge 
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conquiſitionem Angliz veniſſet,quidam Miles cus 
Robertus d'Oylleye nomine malens ſuas Decimas 
Deo « e quam contra naturalem Eccle 

conſuctudinem ipſis vti, eas Ecclefie $. Georgij 
quam in Caftria Oxenford confiruxit contulit, Et 
poflez ad Monafterium Oſney per Dioceſanum &5 
Capitulum Lincoln. ac etiam per Aduocatum Ca- 
nance deuenerunt. But it all eaſts of nothing but 
ignorance. For what touches Martell and his 
eime generally, enough alreadie is ſaid. And ſee 
but what a bold ignorance here was, to tell vs, 
that the Duke of Normandie was one of the grea- 
teſt ( perſonis Regum exeeptis, as his Language is) 
that wentin the holy Warre in ſuccurſum Eccle- 


fie Romang, in thoſe times of Pipin and Martell? 


I would he durſt haue rold vs alfo who had then 
been Duke of Normandie. Neither that title of 
Dignitie, nor that nane of the Countrey, were, 
till about C L. yeers after Martell,ar all known. 
The Territdric being then vnder the French 
Kings, who long after gaue i: to the Normans, 
and erected it into a Dukedome. Indeed the 
Duke of Normandie had good place in the later 
holy Warres,about M. X C V. but did not that 
make this Aduocat fay, that the Duke of Nor- 
mandie was a ſpeciall Prince in the other alſo of 
MartelP's time > Such of the later midle times 
ſtand riot much vpon the mingling of Stories, 
that differ in themſelues euen many whole ages. 
Beſides, he tells vs of firange Ptinces nfines of 

Ecc the 
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the Eaft , that made the Warre againſt the 
Church.. Plaialy, the moſt pretended cauſe of 
the reſt that erre herein as much as hee doth, is 
the Saracenicall Warre in Martell's time , and 
thar our of Spain, not from the Eaſt. And had 
it been ſo vnder Martell's time,as it is viſually af- 
firmd; what had that been to England # But you 
ſee his prouidence for that matter, where he de- 
riues it from the Duke of Normandte, But what 
though there had been fore ſuch Duke of Nor- 
446 , Whoſe Succeſſor had afterward cither 
conquered or enherited England ? had there- 
forc the old ſuppoſed priuiledge of retaining or 
diſpoſing of Tihes, been thence communicated 
to his (ubieds of England ? and that to the lofle 
of the Church here, that ncuer could haue got- 
ten good by the ſuppoſed cauſe of the priui- 
ledge ? All the Canon and Ciuill Law that the 
Adqduocat had, could ncuer haue proued ſuch a 
conſequent. Itwill ſtill remaine moſt probablk, 
if not cleere, that what Infeodations were in 
England, had their originall as well out of the 
right of arbitrarie diſpolition'of Tithes challen- 
ged by the Laitie, without the grant of the Pope 
or Church, as out of Compoſitions or Conuey- 
ances from the Clergie z according as in other 
States. For no ſufficient Storie,no credible Mo- 
niment, no Paſſage, or Teſtimonie of worth,can 
iuſtific that generall right of retainer or diſpoſi- 
avon to haue been giucn by the Clergie,or Pope, 

vpon: 
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vpon any cauſe whatſoever ; though, the Cano- 
niſts and others that follow them, cryragain ir, 
v/que ad raaim. The vic of Inicodations, before 
thoſe later holy Warres,we haue alreadic thewd. 
And thatno vic of them could be about Aar- 
tel['s time, is not leffſe apparant, by what is alſo 
before delivered. Bur beſide this blind reſtimo- 
nic of the pn Confecratians or Infeoda- 
tions; for England eſpectally, you may take that 
(as it ts)alfo of ys ane thus $ tOU- 
ching the Portions which Religious houſes had. 
He Poriiones (faith he) potwerunt peruenifſe ad 
locums Religioſum de conceflione etiam Laict cum 
ſolius Dioceſani conſenſu de Decimis vel prouen- 
tibus quas Laicus talis ab Eccleſia alia babuit in 
feudum ab antique, according to that in tit. de bis 
que fiunt 2 Prelatis ſine aff. cap.c.cum Apoſtolica. 
And hee addes, that this is only true, it thoſe 
Tithes were infeodated before that Councell of 
Lateran of M.C.L XX I X. And then concludes 
with, Nam ante illud Concilium bent potuerunt 
Laici Decimas in feudum retinere & eat altert 
Ecclefie vel Monaſterio dare. Non tamen poſt tem- 
pus dittt Concity, For his interpretation of the 
Councell, enough before, towards the ends of 
the VI. and X. Chapters. But doth not Lind- 
wood here ſuppoſe ancient Infeodations of Tithes 
(at leaſt created by Churchmen) in Eng/and ? 
Doth he nor thence fetch the originall of Porti- 
ons belonging to Religious he in England ? 


Eec 2 com- 
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commonly, though he writ as a Can bo 
addes the ſpeciall cuſtom of England if be ſpeak 
of any Canon Law, which he thinks had not 
place here. but he excepts not England'in this, 
bur implies it. therefore doubrleſſe, he ſuppoſed: 
a common vſe of ancicnt Infeodations among 
our Anceſtors. but I doubt he had not better 
ground for it then what he found in others of his. 
profeſſion, that had rememberd the frequent vic 
of Infeodations in other States before thar: 
Councell. and he fo applicd it equally to his 
own Countrie , and with them takes. the Infeo- 
dations to haue had originall only from the 
Grants of Church-men. therefore I value his te- 
ſtimonie here but as of a-common Canoniſt,and. 
not ſufficient to fatisfie vs touching our owne- 
Countrie:neither inhis age were the particulars 
of practice of the time before that Lateran. 


 Councell, or of the time of creation of .Infeoda- 


k [ab.s.tra#.de 
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tions in other places, enough known among La- 
wiers.. I adde only one note out of Bratton that 
may touch Tithes infeodated or turnd ancicntly 
here into Lay fee, and conclude this matter. He 
& ſpeaking: of Land demiſed and recouered by 
the-Legatarie, tells. vs ſome opinion was of his 
time, that ſuch: Land after the recoucrie terum 
incipit ef Laicum feodum &y non ante ; quod non 
erit. de Decimits, cum ſemel efficiantur Laicum feo- 
dum ; nunquam reincipient fe Decime , e+ bec 


vera ſunt ſecundum R. & alijos. Did nothe here 


ſuppoſe. 


Chap. I . 

CpooeLay infeodations of Tirhes in Engl 
let the Reader indge. By the way, I note, thar 
paſſage is corrupted in the print. the beginning 
is Item for Iterum, and that R.&+ alios (which I 
think ſtands for Roger de Thurkelby a grear 
tudge of that time) is Biaftos. but according to 
my Ms. Bratton, I haue thus alterd-it. You may 
confider alſo if. ſome Infeodations came not our 
of Lay mens enioying ot whole Churches with: 
their poſſeſſions about the Norman Conqueſt.- it 
is frequent in Domeſday, to find that ſucha Lay. 
marr tenet Ecclegam of ſuch a place, and ſold it 
to ſuch .a- one. andin the claimes of Torkeſbire 
there,the Entric is ſuper Ecclefiam S. Marie de 
Moſclege habet Rex medietatem eleemoſyne ſe- 
ftorum S. Marie que iacet ad Wackefeld. Omne 
aliud babet Ilbertus && Presbyter qui Eccleſie 
ſeruit &Fc: Where Tithes were. in that time an- 
next by c6tinuance of payment or Conſecration 
to Churches, perhaps they might in like manner 
as theſe Offerings or whole Churches,come ipto 
the Lay hands. bur I leaue this co the iud gement 
of my Reader. And hereof thus much. 

I 1. Now for Exemptions or. diſchargefrom 
payment; we hauec anciently had them here, and 
ſill rerain ſome of them in the practiced Law. . 
and that originally cither by Priuileges , Pre- 
ſcription, or Grants and Compoſitions and V- 
nitic of poſſefſion. The Prialeges haue been ci- 
ther ſuch as were ſpecially allowd and limitcd to 
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e Orders of the T emplars, Hoſpitalars, and Ci- 
flercians by the Generall Councell of Lateran, 
held in 17. of King Joþn (of which more parti- 
cular narration is before made) or by new Bulls 
for the diſcharge of this or that Monaſterie or 
Order, at the Popes pleaſure. By reaſon of the 
firſt kind of ipriuilege, thoſe three Qrders held 
their Lands diſcharged of payment ſo long as 
they manured them in their own occupation. at 
leaſt all ſuch Lands as they had purchaſed before 
the Generall Councell. and by the ſecond kind 
fomerimes whole Orders were diſcharged,as for 
example , that Bull co the > Premonſtratenſes in 
general giuen by Pape Innocent the third,grants 
them that of their own culture or other improu- 
ments they ſhould pay none. Sometimes ſpe- 
ciall Monaſteries; as in that of the ſame Pope to 
the m Abbey of Chertſey. De noualibur vers que 
proprijs manibus aut ſumpribus colitis , aut de ve- 
flrorum animalium nutrimentis, fine de bortis & 
virgultis, aut piſcationibus veſirus, nullus 8 vobit 
Decimas exigere, vel extorquere preſumat, ſed eas 
eleemoſyne aut pauperibus Monafterij vefirt, iuxta 
quod tu fili Nthas poſtulaſti 4 nobis, precepimus aſ- 
ſignari. What force by the common Laws of this 
Kingdom, fuch a Papall priuilege in ancient 
time alone had, I abſtain here to diſpute. and al- 
though other examples enough might our of o- 
riginalls be brought of the like, yet I rouchnor 
any. of them neither, leſt vnawares I might giue 
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occaſion of ſome priuat controuerſic.. But they 
had rheirforce in the Canon Law here, and be. 
ing-ſo allowd inallegations againſt Libels for 
Tithes, were ſtrengthened alſo at length (clpeci- 
ally choſe which were of the ancienteſt)with pre- 
ſcription of time z. im ſo much that from them 0- 
riginally divers Lands of difſolued Monaſteries 
remain to this day diſcharged of payment. But in 
2.Hen.4. cap.4- an AR of Parliament is made a- 
gainſt thoſe of the. Caflercians bere, which pur- 
chaſed Bulls of Exemprion for their demiſed 
Lands. and thoſe of the Order and others put- 
ting ſuch Bulls in execution are made thereby 
ſubie& ro che puniſhment, containd in the Sta: 
eur of 13.Rich.2. of Premunure. Diſcharges by 
immemoriall Preſcription of paying no Tithes 
(of things commonly and of their nature tithe- 
able) nor any thing in lieu of them, are by the la- 
ter common Eaw (fince their Parochiall righce- 
ſtabliſhed about the time of King Jobn) allowd 
only ® to ſpirituall perſons, but to no Lay man, 
The Laitie being ſince that time held incap:ble 
of Tithes both by pernancie ( ſaving in ſuch a 
fpeciall caſe where continuall conſideration was 

mento the Church, as in that Caſe before of 
Herne and' Pigpt ).in. their! own right , as alſo 
by diſcharge vpon bare preſcription. alone , '{a- 
ning only in Caſcs within the Scaruts of Diffo- 
hution of. 31.Hen.$. and 1.E4.6. and the Statut 


of 32. Hens, that Warrants common Infeodati- 
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AO 
ons of them. and ſo is the praticed Law of this 


day. For, by thoſe Statuts,lay Patentees of lands 
or Tithes haue like priuilege of diſcharge and 
title as the ſpirituall perſons, whoſe Corporati- 
ons were by them diflolued, before the diſſoluti- 
on 'enivied. Of the Hoſpitalars diſſolued in 32. 
Hen.8. I purpolcly abſtain to ſpeak. To this of 
Preſcription, may be added that of Vnitie of 
Poſſeſſion. For if any Religious houſe diffolued 
in 31 Hen.8. held the ReQorie of Dale & Lands 
in the Pariſh immemorially paying no Tithes, 
this Vnitie diſcharges alſo the Patentees at this 
day,in ſuch ſort as the Monaſteries were diſchar- 
ged. Bur by Compoſitions and Grants euery 
man, as well Lay as Spirituall, by the common 
Law (before the Statur of 13. of Elizabeth , 
made againſt Leaſes and Grants of Parſons ) 
might be diſcharged of Tithes as if the Parſon 
Patronand Ordinarie ioind in it to the Parifhio- 
ner either for conſideration continuing (as in 
reall 9 Compoſition) or for other arbitrarie cau- 


| ſes not appearing to poſteritic as. in Grants by 


all three, or rather in Grants by the Parſon, and 
Confirmations by the Patron & Ordinaric. And 
it is prouided by the Staturt of 2. Ed. 6. cap. 13. 


that no perſon ſball be ſued or abreſe compelled 
to yeeld, giue,or pay any manner of Tubes for any 
Mamors, Lank , Tenements, or Hereditaments 


which by the Laws and Statuts of thit Realm , or 
by any Priwlege or Preſcription are not charge 
c 
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CS: th aymnt of any ſuch Tithes, or 5/3 


be diſchargoa by an c_—_ fon real. Bur al- 
ew. oh _ fot be diſchatpged' of ad 
payment by meer Preſcription ( vnlefle he begin 
the Preſcription in a Spiriruall perfon) - r 
diminiſhing the ©#ota in payment only of a leſle 
then the Tenth, he may #' pteſctibe, that is, De 


modo decimandi. and to that purpoſe an imme- 5. 


moriall cuſtotne of 2a whole Town or Mannot 


holds place ar this day, So was the Law 4 an- « 1. 


ciently alſo. Beſide rheſe diſcharges, ſome may 
here expe& that part of our Laws, which with vs 
(as the Philippine in France,atid 'the Carolinet in 
Spain) diſcharge ſome things fronypayment of 
Tirhesyand ſben'to permit ſotnecuſtortis oe non 
Decamando. 'Biit for that matter; ſo much as vp- 
on conſideration was thought fir to be ſparingly 
ſaidof it, is referd to the paſſages in the next 
Chapter, that touches ancient prohibitions de 
non Dertmands. Neither indeed doth that part 
of our Engliſh cuſtoms belong to the title of 
Exemption or Diſcharge. for Exemption and 
Diſcharge are properly fingulat rights to this or 
that 6 ah or Land, and againſt the curtant of 


the praQticed Law. but thoſe things touching 
which any ſuch prohibirions de non e%e. by our 
Law ſhould be granted , are ſuppoſed genetally 
according to the reaſons and praftice of the 
Laws of Eng/and,of their own nature, not titke- 
able. So that not ſo much a diſcharge ts found in 

Fff that 


Pp Vide 66, Imtrat, 
won tif. Probibution 


410 Chap. 14. 
that courſe as a preuention of an vnlawfull 
charge which the Canons would lay vpon that 
which the Laws of the Kingdom account nor at 
all in its own-nature chargeable. But thereof 
ſomewhat more anon. 


CAP. XIV. 


I. Theiuriſdiftion of Eccleſiaſtique cauſes, in 
the Saxon times, exerciſed by the Shrife and the 
Biſhop inthe Countie Court. and among them 
that of Tithes alſo was then to baue been there 
determind. The Biſhops, Conſiſtoric ſeuered 
fromthe Countie Court by William the firft 

I1. After the. Normans , Origihall- ſuits for 
Tithes, were aſwell in the Temporall-Courts 
as in the Spirituall. and that continued till 
Hentie the ſecond or about King Iohn. 

FI. Of thetime om about King Tohn or Hen- 
rictheſecond. Ofthe Indicauit and the Writ 
of right of Aduowſon of Tithes.. What the 
Law was in an Indicauit before that Statut 
of Weſtm. 2. A touch of ancient Prohibitions, 
De non Decimando. 

IV. Writs of Scire facias for Tithes. Enqueſts 
taken vpon Commiſiion to enquire of the right of 
Tithes. 

V. Fines leuied of Tithes (in the time of Ri- 
chard the firſt, of King Iohn, and Henric the 
third) vpon Writs of right of Aduowſon. a 

V 
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VI. Scire facias by the Patentees againſt the 
ernor of Tithes granted by the King, 
V II. Command of paiment by the Kings Writ. 
And of Tirhes in Foreſts. Triall of the right of 
Ties incident in ſome 1([ues. 


S a corollarie to the former parts that di- 
A rea concerne the payment or conſecra- 

tion of Tithes,we thought fit to adde here 
in the Concluſion of the Treatiſe, the Hzftorte 
alſo (but only the Hiſtorie) of the turiſdithon of 
Tithes in this Kingdom. Ir is cleer by the pra- 
iced comon Law,both of this day as alſo of the 
ancienteſt times that we haue in our yeer books, 
that regularly the iuriſdiction of ſpiritual Tiches 
(that is, of the dire& and original! queſtion of 
their right) belongs, I thinke as in all other 
States of Chriſtendom,properly to the Eccleſia- 
ſticall Court. and the later Statuts that haue gi- 
uen remedie for Tithes infeodated from the 
Crown after the Diſſolution , leaue alſo the an- 
cient right of Iuriſdicion of Tithes to the Ec- 
cleſiaſtique Courts. But how the difference of 
Ages hath herein bin amongſt vs, is litle enough 
known euen to them which ſee more then vul- 
garly. In declaration thereof, we ſhall aptly de- 
uide the time tripartitly ; into that of the Sax- 
ons ; that from the Normans till about Henrie 
the ſecond ; and what intercedes from thence 
till this day. 
| | Ft 2 _ 
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412 Chap.14. 
- I. In the Saxyn times a iuriſdiion of Eccle- 
ſiaſtique cauſes (among which yon may reckon 
that of Tithes , although not much ſigne of it; 
Mm exacting payment of them , appears in the 
moniments of that age) was exerciſed jointly by 
the * Biſhop of the Dioceſe, and dy the Shrite or 
Alderman of the famegemor,, or Hundred, or 
Countie Court, where they both fate , the one 
to giue Gover pighe, the other for pupulber pigbc, 
that is, the one to iudge according to the Laws 
of the Kingdom , the other to direaccording 
tro Dininitic. and in the Laws madefor Tithes 
by K. Edgar and K. Knowt, you ſee vpon default 
of paiment it is ordaind, that the Biſhop and the 
Kings Bailife, or Shirife, with the Bailife of the 
Lord of the Land,ſhould fee that iuſt reſtitution 
ſhould be made. particulars of the exerciſe of 
this kind of ituriſdiQion, I haue not ſeen. Bur at 
the Norman Conqueſt, this kind of holding Ec- 
cleſfiaſtique pleas in the Hundred or Countie 
Coutr, was taken away, Remember that as at 
this day moſt of the Pleas Ecclefiaſtique are in 
the Ordinaries Court within the Dioceſe , ſo 
moſt ſuits in the ſecular or common Law were 
Viſcontiel and held in the Countie or Hun- 
dred Court of the Shrife in thoſe ancienter 
times, which may beſt be obſcrucd ont of one of 
the books of Ely * the moſt eſpeciall moni- 
ment that is extant, for the holding of Pleas 
in the Saxon times. That alteration at the 
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Notes Conqueſt, was by a Law made by tha 
Conqueror , and direQed to all Tenants in 
the Dioceſe of Remy, that was firſt Biſhop of 
Lincoln whither his See was then tranſlated 
from Dorcheſter. and although ir be ſent in the 
direion by nameto'them only, yer, ir ſeems, it 
grew afterward to be a generall Law, no other- 
wiſe then the Statut of Circumſpette agatis, that 
hath ſpeciall reference only to the Biſhop of 
Norwich. The words of it © as they are recor- 
© ded, are, Sciatis vos omnes & cxteri mci f1- 
<< deles, qui in Fng/ia manent, quod Epiſcopa- 
< les leges, quz non bent ſecundum ſanforum 
*© Canonum przecepta , vique ad mea tempora 
« in regno Ang/orum fucrunt, communi Con- 
<« ſilio Archiepiſcoporum 'meorum & cztero- 
* rum Epiſcoporum & Abbatum, & omnium 
© Principum Regni mei emendandas iudicaui. 
© Propterea mando, & Regia autoritate przci- 
© pio, vtnullus Epiſcopus vel Archidiaconus 
<« de legibus Epiſcopalibus amplius in Hun- 
« dret placita teneant, nec cauſam quz ad regi- 
«© men animarum pertinet , ad iudicium fſecula- 
<« rium hominum adducant, ſed quicunque ſe- 
© cundum Epiſcopales leges , de quacunq; cau- 
« fa, vel abs interpellatus fuerit, ad locum 
<« quem ad hoc Epiſcopus elegerit & nomina- 
< uerit, veniat, ibiquede cauſa ſua reſpondear, 
«© & non ſecundum Hundrer, ſed ſecundum Ca» 
« nones & Epiſcopales leges refum Deo, & 
h Ft 2 «Epi- 
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« Epiſcopo ſuo faciat. Which I the rather tran- 
ſcribe here,becauſe alſo it ſeems, to giue the ori- 
ginall of the Biſhops Conſiſtorie, as it fits with 
vs, divided from the Hundred or Countie- 
Court, wherewith, in the Saxon time, it was 
ioyned. And in the ſame Law of his, is further 
added, Hoc etiam defendo vt nullus Laicus homo 
de legibus que ad Epiſcopum pertinent ſe intro- 
mittat Cc. 

II. Afterward, vnder the ſucceeding Prin- 
ces, till about Henri the ſecond, it ſeemes, that 
the Iuriſdition of Tithes was exerciſcd in both 
Courts,as well Secular as Spirituall,and that by 
originall ſuit not only in the one by the firſt in- 
ſance(as regularly the later common Law would 
haue it) and in the other by Prohibition only. I 
know, little proof will ſerue moſt men to iuſtife, 
that the Spirituall Court had then a IuriſdiQti- 
on of them. bur alſo ſome teſtimonie I haue ſeen 
of a particular recouerie of Tithes in the Biſhops 
Court in that age. The Monks of Northampton, 
vnder © King Ste ben, recouered two parts of 
the Tithes of the demeſnes of Wullaueſton againſt 
Anſelm de Cochis, before Robert Biſhop of Lin- 
coln,as Ordinarie. In plenaria $' 'ynodo coram Ro- 
berto Lincolnienſs Epiſcopo diſrationauerunt, as 
the wordsare ina ſealed Charter of Simon the 
ſecond, Earle of Northampton , then living ; 
wherein hee teſtifies both the recouecrie, as alſo 
Anſelme's confirmation of the ſame two parts, 

Accor- 


Chap.14. 415 
according to the recouerie, and addes alſo of his 
own vols CF precipto vt illam Eleemoſynam habe- 
ant 0 teneant liberam &Y quietam. And to this 
you may adde the Appeales to Rome from the 
Audience of the Archbiſhop of Canterburie and 
other Eccleſiaſtique Conifans touching < Tithes, 
that are(as the ancienteſt Precedents of any ſuch 
Eccleſiaſtique proceeding in England / remat- 
ning among the Epiſtles of Jobn of Salizburie,a 
great fauorite of Thomas Becket Archbiſhop of 
Canterburic inthe beginning of Henrie the ſe- 
cond. In one of them it is obſeruable by the 
way f , that one Richard, the Tenant of Land 
lying within the Pariſh of Lenham, being ſued 
in the Audience by Andrew the ReQor for his 
Tithes,alledges in Courr,S1bi a nobili yiro Wil- 
lielmo fratre Regis, Domino ſuo, eſſe prohibitum, 
ne, eo '— 99s 66 Decimis de quibus agebatur, 
cauſam ingrederetur. Yer the Court ceaſed not 
therefore to proceed; but Sentence being readie 
to be giuen & the ReQor, the Cauſe was ſent to 
Rome, vpon the defendants Appeale. And al- 
though the s title were only vpon the Grant of 
him that arbitrarily conſecrated, yet was it ſom- 
time determined in the Spirituall Court. But 
alſo that in this elder age before about the time 
of Henrie the ſecond, the Kings ſecular Courts 
of Iuſtice originally held plea of the right of 
Tithes, is as plain by infallible proofe of ancient 
Moniments, To begin with the cldeſt times of 
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this part of our Diuiſion; there remaines Þ yer 
recorded a Plea held apud Fulcardi monte, vn- 
der Wilkam the ſecond, berweene the Monks of 
Salmur and Philip de Brawvſa ; wherein , the 
Monks claiming againſt him and the Abbey of 
Fiſchamp ( in Nermendis ) Parochiam que ad 
Sanfttum Cuthmannum pertinet de Caftello de 
Staninges ( theſe are in England, I thinke in 
Suſſex ) de Bedingas, & de Bedelingrona ; by 
the teſtimonie of Robers Earle of Mellent, a 
Iudgement of the Conquerors time is cited,by 
which the Abbey of Fiſchamp had the Pariſh of 
S. Cutbmann adiudged to it in the Kings Court, 
And thereupon (it being denied by none) it was 
now again adiudged, that the Monks of Salmw 
ſhould reſtore whatſocuer they had taken poſt 
mortem Regia in Decimis & $ _ & Of- 
iſchamp. And 
while ſome delay was in the execution, the King 
ſent his Writ ad Iufliciatias ſues de Anglia, that 
is,to Ralf Biſhop of Chichefler,Randoll his Chap- 
laine, Hamon his Sewer, and Vrſo de Abetot, 
whereby hee commanded, Ve facerent Eccleſiam 
S. Trintatis (that is,of Fiſchamp ) babere totam 
Parochiam $. Cuthmanni &5 Darimes &> Cor- 


pora &> onnes Cuflumas tam de viuis quam de 
mortuis ficut pertinebant ad predittan Ecclefiam 
S. Cuthmanni antequan Williclmus de Braioſa 
baberet Caftellum de Bembra (Bramber Caſtle,in 

Suſſex, giuen by Wilkam the firſt to William de 
' Braioſa ) 
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_— & quicquid de ſupradiftis cuflumis Mo- 
nachi de Salmur ceperint reddi . The right of 
Tithes and Offerings appeares here plainely to 
haue been determined in the Temporall Court 
by two Iudgements, the one vnder the Conque- 
ror, the other vnder his ſonne Witham. And it is 
found vpon record, that about i 10. Hen. t. a 
Writ was ſent to Manaſſes Arſic, out of whoſe 
Lands, diuers Tithes were conueyed into the 
Monaſterie of Fiſchamp,commanding him, @ua- 
tenus Decimas a parentibus ſuis inmolabilt ture 
conceſſas E> datas Fiſcamenſi Eecleſig, Monachos 
ſuos apud Coges degentes omnes in pace & qui- 
ete habere faciat ; ſinon, Iuſtitie Regis facerent. 
Whereupon he ſends his Precept to all his Te- 
nants of ſuch Lands, commanding them to make 
payment. $; quis autem aliter (laith he) facere 
preſumpſerit Revis ire & noſire penam ſine du- 
bio patietur. So among the Liberties of Saint 
Iobn of Beuerley x, this Writ is found of Hen- 
© rie the firſt, Henricus Rex Anglorum Os- 
© berto Vicecomiti de Eboraco & Geraldo de 
* Brideſala ſalutem. Precipio vobis, vt faci- 
&« atis habere Eccleſiz Sandi Johannis de Be- 
© werlaco, Decimas ſuas ficut vnquam melius 
<* habuit, in tempore Regis Edward! & patris 
*© met, de illis videlicet terris omnibus de qui- 
© bus homines Comitatus Eboraci teſtimoni- 
** um portabunt quod eas habere debent. Et 
* quicunque detinuerit, ſciatis quod ego volo 
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<« yt rectum faciat Deo & S. lohan & mihi. 


« T, Ran. Cancellario, & Comite de Melter, a- 
<« pud Londomas, &c. What is thi; elfe then 
a kind of Juſticies ro the Shirife of Yorkeſbire, 
for the right of Tithes dererminable by the 
Countrie > Doth not homines Comitatur Eboract 
denote as much? Of the fame time alſo,in a 1 Vo- 
lume of Conſtitutions & other things belonging 
{© to the Church of York : Henricus Rex An- 
«© olorum Ocgberto Vicecomiti de Eboraco falu- 
© tem. Mando tibi & przcipio vt Archiepiſco- 
«© pum Girardum permittas & facias honorifice 
<< tenere Eccleſias meorum propriorum Mane- 
<* riorum quas S. Petro &cidem dedi cum om- 
*© nibus Capellis ſuis, & cum omnibus Decimis 
& ſuis, & cum omnibus terris ſuis, videlicet Ec- 
<« clefiam de Bokelinton, & de Driffeild, & de 
« Killum, & de Pickering,8& de Burgo. Waltero 
© & Emremaro Miniftris de Driffed/d precipio 
& vt Decimas de hoc preterito Auguſto, quas 
© non reddiderunt, plenarie reddant ficut Ec- 
< cleſia eas inſte habere deber & ficut vnquam 
© eas mclius habuit tempore patris mei ſjue meo 
* antequam eas dediflem S. Petro,& videant ne 
<* amplius inde clamorem audiam. fi. quis inde 
<« inturiam fecerit Archiepiſcopo, tibi, Osberte- 
* Vicecomes, przcipio vt plenariam recitudi- 
”y ao inde facias. Teſte Rogero Epiſcopo = 
& risburienſe apud Weſftmonaflerium in Natali 
= = our An _e_— theſe words : 

Hen- 
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« Henricus Rex Anglorum Anſch. Vicecomiti 
« & omnibus Prepoſitis & Miniftris ſuis de 
« Driffeild, & de Pokelinton, & de Killum, & de 
« Pikering, & de Burt, ſalutem. Volo & preci- 
{* pio quod faciatis habere Hugon: Decano 8& 
* Clericis ſuis bene & plenaric omnes rectas 
© Decimas de Dominijs meis in omnibus rebus 
<< per hzc przdica Maneria mea & de omnibus 
<* Parochianis, qui ad Ecclefias horum przdi- 
* Qorum Maneriorum meorum pertinens. Si- 
© militer facite ei habere bene & plenarie & 
© Decimas & omnia iura predicarum Ecclefia- 
© rum in terris & capellis. Quia pro ſalute ani- 
© mx mez & omnium anteceflorum meorum 
&© beato Petrocas conceſh in Eleemoſynam. No- 
© lo autem quod pro rea penuria quicquam 
< perdant quod iuſte habere debent. T. apud 
*© Eborum. And about 6.Hen.2. when Tarftin 
Fuz,-Simon vſurpt the Tithes of Mercham, be- 
longing to the Abbey of Abrmgdon , one of the 
Monks were ſent ouer to the King into France, 
It ger exus tuflitiam & autoritatem (as my ® Aw- 
tor ſaies) rettum ſuunm Ecclefie ſue reflitueretur. 
Duod & ita fattum eſt. Rediens enum frater qui 
miſpus fuerat breue « Rege tranſmiſſumin hec yer- 
ba reportauit. Then th: writ followes, directed 
« from Tours to the Shirife of Barksbure. Hen- 
« ricus Rex Anglie & Dux Normanue & Aqui- 
« tame & Comes Andegame, V icecomiti ſuo & 
« miniſtris ſuis Ic Bercheſirs ſalurem. $i Eccle- 
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. « fade Abbendona habuit Decimam de Mer- 


« cham ad luminare Eccleſizx tempore Henrict 
« Regis aui mei & anno & die quo fuit mortuus 
« & viuus & poſt, & inde fit diſſeifita iniuſte & 
<« ſine iudicio,tunc precipio-quod fine dilatione 
« inde cam reſaifiatis, Et ita bene & in pace & 
« libere & iuſte tenere faciatis ſicut melius & 
« liberius tenuit tempore Henri: Regis aui mei. 
« Erpracipio quod quando 7 urſtinus filius $7- 
« monts redicrit in Anglia,quod Abbas Abben- 
« domg plenum re&um habeat de terra quam 
« predictus Turflinus filius SF. tenet de feudo 
« Abbatiz. Er fi Abbas porterit diſrationare 
« quod non defecerit de reo prxdito.T. in 
« Curia ſua, Abbas inde ei in Curia ſua retum 
« teneat. T. Magiſtro Johanne de Oxenford a- 
« pud Turonem. The Shirife, by vertue of this 
Writ, vpon enquiric of the point of it in his 
Countie-Courrt, reſtored the Abbey to: the poſ- 
ſeſſion of thoſe Tithes. The words of the Booke 
« are, Cum vero per leftum efſet Regis breue in 
« pleno Comitatu & manifeſts compertum to- 
« tius Comitatus teftimonio ® quoniam prefata 
« Decima ad luminare Altaris S. Martz perti- 
« neret, & quod cam Turſflinus iniuſte tenebar, 
« Vicecomes ex parte Regis illum diffaifiauir, 
« &eam Altari cui adiacebat reſtituit, What 
can be plainer, then that in thoſe times (if thefe 
examples haue credit,as indeed they cannot iuſt- 
ly be impeached) the Temporall Courts held Iu- 

riſdiftion 


Chap. 14. 21 
riſen of Tithes in point of right; —— 

_ only the Spirituall. and ro confirm it, we adde 
alſo the autoritie of Jobn of Sarisburie * that 
then liud. he in an Epiſtle to the Biſhop of Ex- 
ceſter relating ſome of thoſe Poſitions of the 
common Laws, or the Awutg conſuetudimes (as 
they called them) which T homas Archbiſhop of 
Canterburie about 12. of Hen. 2. ſo much with- 
ſtood, mentions one to be Pod Laici, ſiue Rex, 
fiue alius, cauſasde Eccleſijs e& Decimis trattent. 

' which well agrees with the autorities before ci- 
ted. But this was vtterly difallowd then by the 
Pontificiall Laws, as, beſide the autoritie of the 
common Canons , may be ſeen in an Epiſtle of 
Alexander the third, to the e Biſhop of Exceter 
and the Dean of Chicheſter, wherein it appears, 
that one Wilkam a Clerk of Chichefler had ap- 
pealed to the Pope abour Tithes , the ſuit being 
twixt him and the Parſon of Curket. and the 
Parſon had on the other fide appealed Ad audi- 
entiam Domm Regis. whereupon ſaies the Pope, 
Duonam nemini liceat ſuper rebus ſpirtualibus ad 
ſecularem Iudicem appellare, they thould enquire 
of the matter , deprive the Parfon,and ſend him 
to Rome. 

III. The frequencie of ſuch originall ſuits 
for Tithes,in the temporall Courrs(through the 
Canons and the power of the Pope increaſing, 
and growing more dreadfull ro Henrie the ſc- 
cond, and King Jobn) became about their times 
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to be, it ſcems, more out of vſ{c,and poſleſſed ra- 
ther by Ecclefiaſtique iuriſdition.Neuerthelefſe 
in the ſundric ages ſince, the Cerermination of 
the right and payment of Tithes hath been ſub- 
te&-ro the temporall Courts, by diuers kinds 
of originall piocaeding , which for orders ſake 
may be all comprehended in thele Five. I. By 
Probibutons touching rhe modus or Cuſtoms of 
Tithing, or other matter concerning the Kings 
9 right, triable only in his own Court, or the 
like. II. The Writ of Right of Aduowſon of 
Tithes,wherto youmuſt annex the writ of Indica- 
wr, that is buta ſpeciall prohibition making way 
for the Writ of Right of Aduowſon. III. By 
Serre facias. IV. By bare procefſe of command 
of payment. V. By the aQtions vpon the late 
Statuts of 32.Hen.8. and 2.Ed.s. For the firſi 
and laſt of theſe; becauſe they are now both in 
common practice, and thence known enough in 
oenerall to'euery man, I abſtain purpoſely ro 
{peak more of them ; ſauing only that for the 
frſt;out of the more ancient ages,I obſerue ſom- 
what by the way which. may belong tothe vic of 
the preſent. In 21.Hen.z when all the Clergie 
of England, in the Nationall Synod held at 
London, vnder Otho the Popes Legat, made ſup- 
plication to haue redrefle from rhe King,of ſome 
grieuances,* onewas, Puod audices ſeculares non 
decidamt cauſuus E eclejiaftucas in foro ſeculari &c. 
& virum dande fint Decime de Lapicidinis . -1 
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S7luicedijr, vel Herbagis, vel Paſuris, vel de a- 
lis Decimis non conſuets. which thews that the 
remporall Courrs alfo in thoſe elder times , de- 
rermined what was titheable or not, & ſo made 
prohibitions De non decimands, according to 
the Proceſſes in France vpon their Phu/zppin,and 
in Sparnvpon the Carolm,and according to thar 
nore in the f Regifter and * Fiuzherbert touch- 
ing the Tuſtices determination of what is tithe- 
able. agreeing to this is a Caſe+ of 8. Hen. 4. 
u where in a prohidition was granted againſt a 
Parſon that ſued for the Tithes of Rent. Bur you 
ſhall haue it as it is in the Record. Warwick. Ma- 
< gifter Euflachius de Ceftreton atrachiatus fuit 
© ad reſpondendum Hugom de Lege , quare 
*« contra prohibitionem 8c. trahit cum in pla- 
* citum in Curiam Chriſtianitatis de Laico 
« feodo ipſius Hugoms in Cefireton ; vnde Idem 
« Hugs queritur quod ipſe exigitab co in Cu- 
«© ria Chriſtianitatis decerta pecunia pro Deci- 
«© mis molendinorum, & certum pratum , ſcili- 
* cet tres acras prati, & preterea de Wareto 


© ſuo; & deterris inculris ft illas locauerirt ipſe- 


© petit Decimum denarium &c. Er Magiſter 
*& Euftachius venit & defendit contra cum & 


© contra feam ſuam, quod nunquam traxir 


* euminplacitum de aliqua re certa nifi rantum 
* de Decimis fzni & molendinorum ficurt Deci- 
** mz inde dari debent, nec aliquam acram pra- 


« ti petit nec denarios de molendinis, nec ali- 
&* quid 
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<« quid de Wareto vel terra nifi tantum garbas; 
<« & ideod praceptum eſt eidem Euflachio quod 
&« denullo placito de cztero ſcquatur in Curia 
« Chriſtianitatis,nec dealiquo Laico feodo nec 
© dealiquo quod fit contra Coronam Domini 
< Regis. Bur, to lcaue this and to goto the II. 
and III. and IV. courſes of proceeding for 
Tithes in temporall Courts , which are not fo 
obuiouſly known; for the I I. touching the 
Writ of Right of Aduowſon of Tithes , and the 
Indicauit. it hath bin cleer ever ſince the Statut 
of Weſ\minſter 2. cap.5- and of Circumſpette aga- 
tis, both made in 13. Ed. 1. (this as well as the 
other long ſince being receiud into practice by 
the name of a Statut, and fo called in Acts of 
Parlament ; although it were anciently reputed 
rather asan Ordinance made *® by the King and 
Prelats) that if A. Parſon of Sale (for examples 
ſake) libell againſt B. Parſon of Dale in the ſpi- 
rituall Court, for ſo much Tithes and Offrings, 
poſſeſſed by B. as amount to the fourth or a 
greater part of the value of the Church of Dale, 
B. may haue him prohibited by an Indicaut di- 
rected to him and the ſpirituall Iudge, after 
which the Patron of A. hath no other remedie 
for himſelfe or his Encumbent ( what right ſoe- 
uer they haue) then to bring a Writ of Rieke in 
the comon Pleas, of the Aduowſon of that fourth 
part, againſt the Patron of B. in which Writ, 


the right of thoſe Tithes muſt be tried by the 
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common Law. and herewith expreſly agrees the 
Statut of Articult Cleri. and the reaſon is be- 
cauſe that if the determination of this Plea 
ſhould beallowd to the ſpirituall Court, then 
might the Patrons Aduowſon of ſuch a part 
be there loſt by judgement according to the Ca- 
nons, whereas the right of Aduowſon and Pa- 
tronage of Churches or Tithes only belongs, by 
our ancient Laws and at this day, to the ſecular 
Court, Neither is the Writ ſo much of the 
Tithes as of the Aduowſon of the Tithes; Preci- 
pe A. (foare the words)quod reddat B.aduocatis- 
nem Decimarum tertie vel quarte partis Eccleſie 
de C. &c. And howeuer by the Canon Law the 
right of Tithes be meerl {irituall and fo nor 
due to the Rector ſo al by reaſon of his pre- 
ſentation from the Patron, as of the common 
right challenged by the Miniſterie ( whereupon 
alſo * Lindwood , like a Canoniſt, thinks it not 
preiudiciall ro the Patron, which way ſocuer the 
Tithes alone be determind of, in regard that all 
the Patrons intereſt is, hee ſaics, originally in 
the foundation, building , or endowing of.the 
Church with Manſe,Glebe,or Rent, and hath no 
relation to the Tirhes which by common right 
are receiud withour his Dotation) yet by reaton 
itleems both of our ancient practiced Law of 
Dotation of Churches by arbicraric conueian- 
ces of Tithes, at the owners pleaſure , in which 
doubtleſſe Patrons very frequently ® encreaſed 
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the reuenges of foundations with the Tithes of 
their Demeſnes; as alſo of that other ancient vie 
of Inneſtiture, wherein the very intereſt of all 
the Glebe, Tithes annext, aud other reuenues, 
was tzansferd into the Encumbent by the Pa- 
tron ; it was thought fit that the Aduowſonof 
the Tithes alone ſhould be equally repured, for 
what concerned the Patron, with any other part 
of the Churches reucnue. And the Law hath 
been clcer thus, and ſo ſtill practiced « {ince the 
Staturs before cited. they permit not the ſpiritu- 
all Court to hold Plea of Tiches of the value of 
the fourth part,where the Parronage is.queſtion- 
able; but will haue the Aduowſon thereof tried 
alwaies by the common Law after the prohibiti- 
on of [ndicaut, which (being purchaſed-aſwell 
at the ſuit of the Patron as of the Parſon) re- 
Cites that the Parſon defendant in the ſpiricuall 
Court T enet 4 medietatem or quart am partem om- 
nium Dectmarumprouententium de Cc. de adus- 
catione of the Patron &c. And then, ©uia mani- 
ſeſiumeſt quod predittus the Patron iatturam ad- 
uocationts Dectmarum predittarum mcurreret ſi 
prediftus Reftor in cauſa illa ( that is the Parſon. 
plantif) obtineret; pobrs probibemus ne placitum 
llud reneatis in Curia Chrifttanitatis donec diſcuſ- 
ſum fuerit ad quem illorum pertineat earundem 
Decimarum aduocatio. And then according as 
the right ſhall afterward be tried in the Writ of 
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The ſame Statuts allow, to the ſpirituall Iurifdi- 
Qion, coniſans of a fift, and of all parts leſſe 
then a fourth of the valuc ofthe Church in tiches 
controuerted twixt two Parſons. and no Indica- 
wit * is grantable to forþid the ſuit of one of f Artic.Clur. 


them, commenced for any leſle part,in reſpe@ of 
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the Patrons right only. Neither vpon them , by 
conſequence , hath any Writ of right of any 
part of Tithes that 8 appears.not to be a fourth 
partof the Churches value, been allowable.Bur, 
for this pointz how the Law was before thoſe 
Statuts of 13.Ed.1. is a great queſtion in our 
yeer books , and diners are the Opinions touch- 
ing it. Some ® thiak that before the Statut of 
Weſt.2.cap.5. (out of which, ioind with Circum- 
ſettle agatis, they limit the Indicawit to the 


fourth part) no Vrit of right of Aduowſon of 


any Tithes lay by the common Law. Others 
gheſle that betore that time a Prohibition or In- 
dicawit lay vpon cucry ſuit in the ſpirituall 
Court | for Tirhes , and that the Patron might 
haue had his Writ of * right vpon ſuch prohi- 
bition againſt the ſuir of his Encumbent, either 
of a ſift or fixt part, and that theſe Sratuts re- 
ſtraind him to the value of the fourth part at + «. 
leaſt. Others have herein other fancies. Bur, ir is 
plain firſt, that long before thoſe Staruts, Tithes 
were demandablec, of the owner detaining them, 
of cheir own nature,and pleadable, in the Spiri- 
tuall Court. and that affirmd in Fleta,was regiu- 
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larly before true. Decime | in quantum Decime 
(in ſuits againſt the Pariſhioners) debent in foro 
Eeclejiaftico intentari, wherewith Brafon, * li- 
ving in the time of Henrie the third, alſo agrees. 
But it is as plain that before thoſe Staturs, if the 
Rectors of two Churches of ſeuerall Auowries, 
had controuerted the right of a fourth part (or 
of the value of either of their Churches more)in 
Tirhes, by ſuit commenced in the fpirieuall 
Court, the Patron of the ReQor-defendant 
might haue had an Indicauit, to prohibit the 
proſecution and holding of the Plea. Bratton 
teaches vs that ; and hath the forme of. the Writ 
to the ſame purpoſe, and giues his reaſon, Owia 
poſſet Patronus, iafturam ſue aduocationts incur- 
rere.But ſomwhar doubttfully he limits the quan- 
ritic of the Tithes to the ſixr-partat the leaſt, be- 
yond which denomination the Indioauit, hee 
thinks, lay not for any part. His words are : $7 
contentio fuerit inter Reftores de aliqubus Decimis 
que eſflmari poſſunt VE que ad quartam , quintam, 
vel fextam partem aduocationts , vitra quam par- 
tem non extenditur proibitio vt videtur, tunc fiat 
Tudicibus (Eccleſiaſticis) Prohibittoin hac forma. 
Rextalibus Indicibus ſalutem. Indicauit mihi ec. 
But he mentions no Writ of right of Adnowſon 
of Tithes that ſhould follow: Hee faics indeed 
that vpontbe Indicautt , by conſent only of the 
Patrons, there may be an enqueſt taken ( the Iu- 
rie being returnd into Court by Vemre facias or 

ifiringas 


Chap. 14. 429 
Diftringas had by petition of them ſo conſen- 
ting) tanquamde Aduocatione,to find Virumtalis 
preſentatus 4 tali Patrono recenter fuerit in ſeiſma 
de talibus Decimis tanquam ſpeftantibus ad Ec- 
cleiam ſuam quam tenet de preſentatione talis 
Patrom ſui , vel i talis alia perſona inde ſuit 
in ſeiſna tali tempore vt de Dectmis | eftanti- 
bus ad Eccleſiam ſuam talem quam tenet de 
aduocatione talis Patron ſui. But how euer 
Bratton's owne opionion (yer doubrfully) be, 
thac the Indicawit might bee brought for the 
ſixt part, and for no lefle, yer, it ſeemes, the 
practice of the age was otherwiſe. and that 
no determination. was in his time , nor before 
13. Edw. r. of any certaintic therein ; which 
is expreſſely deliuered in the Grieuances com- 
prehended in the Nationall = Councell of Lon- 
don in 21. Hen.z. where all the Clergie entreated 
Otho the Popes Legar, that hee would perſwade 
the King to alter and corre& certaine procee- 
dings,que fuerunt in regno Anglie in preiudicium 
libertatis Eccleſiaftice 3 among which, one is, 
Item ne currat prohubitio ( you muſt vnderſtand 
the Indicaut ) Ne Iudices Eccleſiaſtici cognoſcant 
de iure Patronatus quommus Clerict poſſunt petere 
Decimas tanquam de iure Commun ad Eccleſias 
ſuas pertinentes. Ouia Patroni Eccleſiarum vel 
Capellarum que Decimas petitas poſdident, dicunt 
per talem petitionem Iuri Patronatus ſui derogart, 
&> nolunt Iuſticiary Domini Regis Indicare quota 
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pars Decimarum peti poſlit vel debeat coram Iu- 
dice Ecclefiaſliico. And another, Item ne currat 
prohibitio Domini Regis,ne Rettor Parochialis Ec- 
cleſie impetat eos qui percipiunt Decimas infra 
limites Parochie ſug. By both which,compared 
with the ancient Bookes, it appeares, that the 
Kings Prohibition lay commonly,it the Aduow- 
ſon of the Tithes were between two perſons que- 
ſtioned, and thar alſo (for aught occurres to the 
contrarie, except Bratton's conieQture ) if any 
part of the Tithes or the Aduowſon ( which in 
ſuch a ſuit were reputed as one) had been con- 
trouerted. To theſe teſtimonies may be added 
this,in the Epiſtles of the moſt learned ® Robert 
Groſſeteſt Biſhop of Lincel[ne vnder Henrie the 
third, whereby the courſe of Indicaut is proued, 
and alſo raxed for iniuſtice againſt the libertic of 
the Church. Thus is it ſpoken of among other 
« grieuances of the Clergic. Item in Ecclcſiz 
<« libertatem non mediocrirer delinquitur, cum 
« Tudices Eccleſiaſtici,ne cauſas quas notum eſt 
<« pure eſſe Eccleſiaſticas in foro diſcindant Ec- 
« clefiaſtico, a domino Rege prohibentur. Vt 
« perliteras Regias inhibetur ne Iudex Ecclefi- 
<« aſticus iudicialicer cognoſcat vtrum Eccleſia 
<« vel Capella talis loci fit Capella Martricis Ec- 
« clefiz alicuius alterius loci, & vtrum Decime 
« talis terr# ad hanc vel ad lam perrineant Ec- 
« clefiam, co quod fi Actor in huiuſmodt cauſa 
<« euincat poſſeſſionem,Eccleliz Rei contingeret 
© 1mmi- 
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« jmminui ac per conſequens,vt aiunt,ius Patro- 
« natus ciuſdem Ecclefiz deteriorari , Eccleſia 
« ad quam Patronus preſfentabar effeta minus 
« pingui. Acciderer namque ratione conlimili, 
« omnem cauſam ſuper poſſeſhonem vel quaſi 
<« poſſeſſions Eccleſiaſticam inter duos ReQores 
« duarum Ecclefiarum diuerſorum Patronatu- 
© um emergentem, ne ventilaretur coram iudi- 
© cibus Eccleftaſticis a domino Rege debere 
« prohiberj;eo quod Aore in huiuſmodi cauſa 
« cuincente, cotinget ſemper Ecclefiam Rei im- 
© minui ac per hoc, ſecundum quod dicunt,Pa- 
<« tronatum ciuſdem deteriorari. Conſequetur 
« autem & fic quod huinſmodi cauſz Eccle- 
« flaſticx nunquam diſcindentur . A ſeculari 
« enim iudice diſcindi non poterunt, neque ab 
« Ecclefiaſtico indice, obſtante Regia prohibi- 
<« tione. Forte autem nec conſequitur quod in 
« huiuſmodi caſu, euincente actore, imminuc- 
« tur Patronatus alterius Ecclefiz. Non enim 
© minus eft Patronus qui minoris Ecclefiz eſt 
« Patronus, ſed nec minus eſt pater qui minoris 
«© hominis eſt pater. Patronatus enim ſeu ius 
«© Patronatus non intenditur vel remictitur ex 
© matoritate vel! minorirate rei cuius cſt Patro- 
© natus. Przterea ſed tubera & ea quz contra 
© naturam excreſcunt in carne hominis non au- 
< pent ipſum hominem, & medicinalis abſciſſio 
* innaturalium huiuſmodi excrementorum ip- 
« ſum hominem non imminuit ſed potius pul- 
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< crificat & ſanat. Ita iniuſte poſſeſſiones & 
<© quaſi poſſeſſiones Eccleſias ipſas non augent 
<« {ed deturpant, & earum abſciſſio per iuftum 
© judictum non eſt Ecclefiarum imminutio, ſed 
© potius pulcrificatio quzdam & fanatio; vnde 
© & Patronatus ſeu ius Patronatus per huiuſ- 
© modiabſciſionem nullo modo poreſt immi- 
© nui vel deteriorari, ſed multo amplius emen- 
« dari. I faithfully relatc it, and cenſure not 
the Arguments. You may doe that, Reader, 
while you ſmile at the Magi and Minus in it.Bur 
alſo , although the Indicauit prohibited the 
Spiricuall Courr, yet it ſeemes the Temporall, 
before the Statute of Weſimunſier 2. and after the 
time of Henry the ſecond, or thereabouts, held 
no Plea of right of Aduowſon of Tithes,except 
only vpon Inqueſt taken by conſent of both Pa- 
trons. ſomething,as you ſee,might be tried in ir, 
May we not conclude then,that the ſame Statur, 
in thoſe words, Habeat Patronus Reftoris ſic im- 
pediti breue ad prtendum Aduveationem Decima- 
rum petitarum, was the firſt Autor (at leaſt after 
the change about the time cf Henrie the ſecond) 
of the Writ of Right of Aduowſon of Tithes? 
Which alſo is well juſtified by the pleading of 
the Abbot of Selbies caſe,within fix yeeres after 
the Stacute, wherein the parties (according to 
the faſaion of argument in pleading of . that 
time) agree, ® Lucd breue de quarta parte De- 
c:marum primo locum babere cepit atempore $ ta 
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turi Regis nune abud Weſtmonafterium inde editi 
ec. Neither reſts any ſcruple, rouching the 
fourth part, why the Prohibition in the Indica- 
wr and the Writ of Right, ſhould bee of the 
fourth part only, or of a greater, although rhe 
Stature of Weſtminſter 2. ſpeak of no certaine 
part, For,that of Circumſpette agatiy ordaines, 
That no Prohibirion or Jndicarar ſhould lye, 
where the part controuerted is leffe then a fourth 
(it being before grantable vpon ſuch fair for a 
ſixr part, by Bratton's opinion; and it ſeems in- 
deed, vpon fuit for any parr) and the Statute of 
Weſftrmſter the 2. gines the VVrit of Right only 
where the Indicaut is firſt ſued. And for this 
matrer of Indicamt (which concernes properly 
{uit berween Refor and ReQor,not between the 
ReQor and the Partſhioner) rake as 2 note by the 
way the aduice of the Biſhops among themfelnes 
in 41. Hen 3. againft the Temporal} Conrrs. In 
the Annales of Burton it is exrant,& thus fpcaks. 
Concilinm Archiepiſcopt & omnium Epiſcoporum 
ſuper Articulis propoſitis apud London. Perr per- 
[ona Ecelefrafiica Decimas coram Indice Feeleji- 
aftico. Indicants & petents porrigitur Regia Pro- 
hubitio nomine Patront Ecclejie cutne Rector con- 
uenttur, ne ſuper Adnocatione ſeu Patronatu Ec- 
clefie Index it cognoſcat; ft attor proſequatur > 


Judicantis off icinm * aſſumat ,vterque attachrarty » #- 


> attachiatt veniunt Conjtiam tale eft, quod þ 
Infliciari canſam Decimarnm ſab colore PREP 
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duocationss Eccleſfiarum ad ſe trahere velint &y 
de non proſequendo viterius cauſam Decimarum in 
foro Ecelejiaftico & Iudice ſiue a Parte ſecurta- 
tem extgunt, in nulls eis caueatur. Et ſi propter 
bo ariflentur, per loci Dioceſanum requirantur 
ſiue per Epiſcopum proprium. Et ſs libere non tra- 
dantur Ecclepe , competenti monitione premſſa 
excommunicentur Iudicantes &+ detentores. Et (i 
queratur a Iudice quota pou vel quanta petatur, 
non. reſpondeatur. But this aduice of theirs was 
to litle purpoſe , nor durſt they, queſtionleſle, 
haue put it in execution. The Statuts of Weſt- 
manſler the 2. and Circumſpette agatis gaue them 
ſome remedie; whereof enough alreadie. 

I'V. Of Writs of Sire facias, graunted to 
call men to anſwer in the Chancerie for Tithes, 
ſufficient rteſtimonie is in the Srature made for 
the Clergie in 18, Ed.z. chap.7. Item que per la 
ou briefs (fo are the words) de Scire facias eent 
eſte grantez, 4 garmr Prelates, Religieuſes,CY au- 
tres Clerks areſpondre des Diſmes en noſire Chan- 
cellarie & a monſtre 5'ils cient riens pur eux ouſa- 
chent riens dire pur quoy ticlx Diſmes a les de- 
mandants ne dement eſtre reſlituees & a reſponder 
auxibien a nous come a la partie de tiel x Diſmes 
eFe. By this it appeates, that ſome vſe was to 
grout ſuch Writs. for Tithes. Whence alſo 

"t2herbert well inferres , that the right of 
Tithes was determinable in the Kings Court. 


But wee hauc not in our Yeere-Bookes any caſe 
of 
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of further declaration of that vſe before the Sta- 
tute, But out of good ground you may conie- 
Qure,that in theſe Three ſpeciall caſes, Writs of 
Scire facias were grantable anciently for Tithes, 
and that in-thoſe times, before the Statut; either 
vpon the title of the demandant, firſt found by 
Inqueſt, to the Tithes, or returnd by the Shirife ; 
or out of Fines, it ſeemes, Icuied of Tithes ; or 
vpon Patents of Tithes legally graunted by the 
King, when, againſt the Grant, any Clergie man 
by the Canon Law took them from the Patentee. 
Cf all theſe,there is faire proof enovgh. But the 
third (it ſeems) hath principall reference to that 
Statute,as ſhall anoa be ſhewed. For the courſe 
of taking an Inqueſt by commiſſion, which being 
returnd, might be ſufficient ground for a Scire 
facias, it appeares in Eſcaet. 8. Ed.1. numer.67. 
that a commiſſion was ſent to Adam of Euering- 
ham, Steward of the Foreſt of Shirewood, to en- 
quire by Oath of the Foreſters and Verderors, 
whether the Priors of Lenton had vſed to haue 
all Tithes of the Kings Veniſon, taken in the 
Countie of Notingham, which they claimed per 
Cartas querundam predeceſſorum ec. And in 
the Inquiſition returned, it is found, that they 
had vſed to haue it, and that firſt by the Grant 
of ? King Ioþn. And in the ſame bundell, num. 
72. a Commiſſion is to Nicholas of Stapleton, 
commanding him to enquire,whether the Prior 
of I yrkeſep ought to haue the Tithes of all pro- 
Iii 2 fits 
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FA of the Mannor of Gringeley ; Neat 
inre Prioris in hac parte &> fatto contrario ( that 
is,the ſubtraction of them by Henrie de Aleman- 
nia, againſt whom the Prior complaind) certto- 
rari volentibus &c. Whereupon the Commiſſ- 
oner returnes, that the Priorie had right by pre- 
ſcriptior,and that Henry de Alemannia had ſub- 
tracted them. What could be more proper,then 
to haue a Scire facias vpon the Inquiſition, ac-- 
cording to the intent of that preamble of 18. 
Ed.;. in which Scire factas, the right might be 
tried between the parties, and-ſo iudgement be 
2iuen ? To theſe may be added that in Inquiſ. ad 
quod damnum 8. Ed. num.79. Where, per Pe- 
titionem 4 in Confilto, the Abbeſſe of Godeftow 
hath a Writ dire&ed Cuftod: equity ſui de Wood- 


ftock ec. which relates that ex parte dilefte no- 


bis in Chriſto Abbatiſſe de Godeſtow per petrtio- 
nem ſuam coram nob1z in C onjilto noſtro exhibitam, 
nobis eſt oftenſum quod cum per cartas * progenito- 
rum nofrorum quorundam Regum Angle Conceſ- 
ſum ſit et, quod ipſam Decimam omnem in Manerio 
nofirode Wodeſtoke , C> parco noftro tbidem per 
annum renouantium percipiat & habeat, pretextu 
cunts. the Abbeſſe and her Predeceflors had 
enioicd it, and that the Bailife kept fi om her the 
Tithe of the Colts, bred in the ſame Park;wherc- 
tore it commands him to reſtore them if they be 
fo due; which ſuppoſes, I think, that he ſhould 
returtan inqueſt or ſome diſcouerie of the truth 
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or talſhood of the Plaintifes pretence, although 
indeed this example may fcruec alſo for that. part 
of our diuition of this kind of proceeding which 
rouches Patents. But to that Writis annext the 
return, that is, the Bailifes acknowledgment in 
French of her right. his name is William Beaux- 
amys. So in Eſcaet.7.Ed.z. num. 83. a Com- 
miſſion is ſent out to enquire of the right of the 
Tithes of the Demeſnes of the Kings Caſtle of 
Tikball, which the Prior of $. Oſwald claimed. 
the enqueſt was taken of it at Le Faure Okes, in 
the confines of Yorkeſvire and Nothingham, and 
in it the particulars of the right are returned.and 
what ſhould want, that vpon ſuch returns, writs 
of Scire facias might not haue been granted, we 
omit that before cited out of the Parlament Rols 
of 18.Ed.1. And light alſo to this practice in the 
remporall Courts of that elder time, may be had 
from other Comiſfions or Proceſle in the Rolls; 
as from that ſent by Henrie the third into Jre- 
land, to the Archbiſhop of Caſiile, the Biſhop of 
Ferne, and the Biſhop of Li/more,commanding 
them, that, taking with them lefrey de Mariſco 
then Iuftice (or Lord Deputie) ot Ireland , or 
ſome other whom hee ſhould appoint, -rhcy 
ſhould enquire by the Orhes of both Lay and 
Clergic men , whether Bartholmew de Camera 
Parſon of the Chappell of Limeric , or Willam. 
of Caerdiff Treafurer there, had ſeifin of the 
Tiches, De Piſcaria e& Molendinis de Limeric, 
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tempore Ioannis Regis Patris nofiri ante guerram 
motam inter ipſum & Barones &c. But it may 
bealſo that theſe Enqueſts or Returns made of 
the Title to Tithes by the Shrife , were only in 
caſe where the Tithes increaſed out of the Kings 
Demeſnes, or perhaps immediat Tenancies. The 
examples ſeem not to go further.and in*s.Ed.r. 
a Petition was exhibited in Parlament by one 
Piers a Chaplain of the Earlc of Sauoy,againſt 
the Prior and Couent of Lewes, for a Tithe gi- 
uen him by the Prior and Couent in the Pariſh 
of Weſlun, in the Dioceſe of Ely, whereof ano- 
ther grant had been afterward made by them to 
one Richard de Meuton ; and Piers beſeeches the 
King to ſend his writ to the Shrife of Cambridge, 
to put him in pofſeſſion;bur this anſwer is indor- 
ſed. Rex non intromnttit ſe de bijs que taliter ſfe- 
flant ad forum Ecclejiaſticum ; ſed > -<cugn i 
lus ſuum verſus Clericum qui tenet Ecclejiam, co- 
ram Ordinario. Here was an expreſle excluſion 
of the Temporall iuriſdiction in ſuch a caſe, 
where an originall Writ or Commiſſion was 
commanded to ſctle or inquire of the right of 
Tithes, that toucht only common perſons. But 
wheneuer through ſuch means the title appeared 
vpon record, I vnderſtand not why a Scare facias 
might not aſwell be ifſuable (although I haue 
not met with an expreſſe example of that kind) 
as in the laſt courſe that is vpon the title appea- 
ring in Patents of the King or his Anceſtors. 

V. 
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= =o that ſecond ground of Writs of $ci- 
re facias, which we ſuppoſe to be Fines,leuied of 
Tithes ; why was it not as likely that vpon ſuch 
Fines leuied, Writs of Scire facias ſhould lie as 
vpon any others of Lands or Rents. and that 
Fines of the right of Tithes were in the Kings 
Courts anciently leuicd, is manifeſt: not as I re- 
member vpon Writs of Couenant , which yet 
may (for aught I know) at this day be brought, 
in the temporall Court,for ſpirituall * Tithes,in 
regard no Tithes but damages are only to be re- 
couered ; but chiefly in Writs of Right of Ad- 
uowſon. For example , In Fin. Trinit. 10. K. 1o- 
hannis Wilt. apud Windleſore coram ipſo Rege, 
Simone de Pateſhulle, Iacobo de Poterna, Hen- 
rico de Audemero Juſliciars & alis Domins 
Regis fidelibus tunc ibidem preſentibus. vpon a 
Writof right of Aduowſon brought by 4ſceli- 
na Abbeſſe of Wilton, againſt Henrie of Abeny 
for the Patronage of the Chappell of the greater 
Wicheford , the concord is , that the Abbeſle 
grants it to him in Fee, ſauing a penſion of two 
ſhillings yeerly ro the Church of Neweton,being 
<« a Prebend of Wilton. Et pro hac recognitio- 
© ne & quieta clamatione & fine & concordia 
« idem Henricus remiſit & quietum clamauit de 
© ſe, & heredibus ſuis predittz Abbatiſlz & 
<© Eccleſiz ſantz Edithe Virginis in Wilton, & 
© eiuſdem loci conuentui, al liorighe in certain 


<« Lands, & recognouit & conceſſit omnes De- 
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* cimas de Dominico ſuo in maiori Wicheford, 
© efle pertinentes ad przditam Ecclefiam de 
© Neweton, quz eſt Przbenda de Wilton ficat 
© eas habere ſolet, excepta Decima bladi pro- 
<© ueniente ex viginti acris terr# quas perſona 
<« praditz Capellz elegerit de Dominico ipſi- 
© us Henricz. quam Decimam perſona per Hen- 
&* r;icam pradictum, vel haredes ſuos ad predi- 
« tam Capellam de Wicheford praſentata, & 
* admiſla per viſum perſonz quz predifam 
« Prxbendam de Niweton habuir,vel per viſum 
& balliuicius deber recipere in autumno , ſicut 
« ab anriquo recipere confucuit. The record is 
worthy of ſpeciall obſeruation, And in the Lei- 
ger book of the Priorie of Merton in Surrey, a 
Fine is of Paſch. 12. R.Icb.-bcfore the King and 
the ſame Iuſtices, between Willam de Cantelu)o 
Defendant, and Walter Prior of Merton, vpon 
the right of Aduowſon of the Church of Eyton, 
wherein it is agreed that the Chaplain of the 
demandants in Eyron, ſea! not take 4 parochranis 
eiſdem Eecleſig nec in Decumis, nec in Oblatiom- 
bus, nec in Confeſtwmibus &>c. bur lane themall 
to the Pariſh Church of Eton. and in this, ſome 
may, as in the other, notre the pretended intereſt 
of the Patron, in diſpoinion of any of the Reue- 
nues of the Church. which anciently claimed, 
while Iaueftitures continued, was not as yet 0- 
mitted in theſe Legall proceedivgs or inſtru- 
ments, that is, Fines;which are of greateſt curio- 
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fitic. and according hereto isa Fine of Rick? I. 
leuied between the Prior of Stanes and Alice 
Hopton,of the Aduowlſon of the Church of Chek- 
legh in Staffordſbire , where Alice as Patroneſſe 
grants to the Prioric,among other things, Om- 
nes Decimas ville de Northmankote in perpetuum 
que eſt de eadem Parochia , that is of Cheklegh. 


and in the * Chartularie of Gisburn, in a Fine of « 1» Bu, (+a, 


23.Hen.z. between Peeter de Bruis plaintif, and 
Ibn Prior of Gisburn (in the Prouince of 7 ork, ) 
defendant, In droit d' Auowſon, Peeter grants vt 
us ſuum omnes Decimas ſuperſcriptas quas EF. 
The like alſo doth he in a Fine of 26. Hen. 3. 
there tranſcribed. and in 30. Hen. 3. alſo, of 
which more particular mention is before made. 
VI. But for VVrits of Sctre facias brought 
vpon the third ground , that is, in Cafe where 
the title appears vpon record in Patents made 
of the Tithes from the King or his Predeceſſors; 
take this ſpeciall example of 17.Ed.z. A Writ 
was directed to the Shrife * of Eſſex, relating 
that Maude , Duondam Regina Anglie, granted 
to the Deane and Canons of the Kings free- 
Chappell of S.Martins in London, the Chur- 
ches of Witteham and Cherſinges , Cum C ”- 
& Decimis &5'c. and thar they were thereof and 
of the Tithes of Wittehamand Chereſinges, ſeiſcd 
till 16.Ed.2. and that fince the Abbot of Saint 
Iobns of Colchefler took from them two parts of 
* the Tithes &c. Et quia nos omnia & fingula 
Kkk <« jura 
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<© jura liberx Capellz noſtrz ſupradiaz manu- 
< tenere volumus & tenemur, &ca quzſubſtra- 
<« @afuerint fiuc iniuſte occupata reuocare, tibi 
© prxcipimus. quod ſcire facias nunc Abbati 
© quod fit in Canccllaria noſtra in quindenam 
* $S.Tohannis Baptiſtz prox. futurum vbicunqz 
<© tunc fucritad reſpondendum tam nobis quam 
<© prafatis Decano & Capitulo de vſurpationi- 
* bus,occupatione,& detentione ditarum dua- 
« rum partium decimarum prediftarum & ad 
© oftendendum i quid pro ſe habeat vel dicere 
< {ciat quare dictz dux partes Decimarum ca- 
© rundem ciſdem Decano & Capitulo adiudi- 
&© cari non debeant, & ad faciendum & ad reci- 
© piendum viterius quod curia noſtra confide- 
© .rauerit &c. teſte &c: apud Weſtmonaſt. 17. 
© Iunij anno regni noftri 17.Per Regem & Con- 
&« filium. This Writ was returnd with Scire fe- 
c: by H.Gernet Shrife of Eſſex, and by conſent 
of the parties it is referd to Mihelmas Terme 
following [n Statu quo nunc. the Writ is both 
in part1. and 3. of that yeer, but to that in part 
2. which is of Trintte Terme, a Plea of the Ab- 
<© bots is annext in thefe words. Er pradictus 
© Abbas per atturnatum ſuum dicit quod pre- 
& difti Decanus & Capitulum. per breue ſuum: 
«© non ſupponunt quod Eccleſiz-de Wittebans 
<< & Cherejinges ſunt de fundatione dictz liberz 
© Capellx DominiRegis, ſed quod illas Eccle- 
* fias tencnt de dono Matilda quondam Regi- 
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© nz Angliz poſt fundationem didz liberz Ca- 
<« pellz, & dicit quod tempore doni, przdi- 
© Qz Eccleſiz fucrunt in turiſdiftione ordina- 
« ria videlicet Epiſcopi London. & continue 
© poſt donum hucuſque fuerunt & adhuc ſunt in 
<« prxfenti in inri{dictione ordinaria. Er dicit 
* quod predidtz Ecclefiz fuerunt viſitabiles & 
<« viſitatz per Epiſcopos London. in viſitationi- 
&© bus ſuis a tempore a quo memoria non extar. 
« & prxdidti Decanus & Capitulum per breue 
© ſuum petuntdecimas quas ſupponunt eſſe par- 
&© cellam carum Ecclefiarum quz ſunt in iuriſ- 
« diftione Ordinaria in forma prxdicta, & fic 
«© Decimz illz ſunt mere ſpiritualia & non pla- 
&« citabilia niſi in curia Chriſtianitatis;per quod 
© non intendir quod Curia ifta in hoc caſu cog- 
* nitionem habere debeat. Here it appeares, 
that the Counſell of the Abbot of Colcheſter De- 
tendant,ſuppoſed that the conifans of the Tithes 
was ſpirituall only, voleſſe they were original! 
part of the Kings free Chappell. how the Caſe 
was determined, appears not. Bur in the next 
Parlament following was a Petition exhibired 
by the Clergic in thoſe words before cited f. 
I V. complayning of the granting of ſuch Writs 
of Scire facias, and vpon that Petition the King 
anſwered, ©ue tielx breifs deſore nauant ne ſvient 
grantes, &> que les Proces pendant ſur tielx ”"_ 
ſoient anentes &> que les parties ſotent diſmiſſes de- 
want ſecular Iudges de tielx manner de Plees ſalue 
| Kkk 2 4 nous 
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a nous noſtre droit tiel come nous &> noſtre anceſtors 
auoient ewe C7 ſolotent auer de reſon. I think we 
need not doubt but that this very Caſe of the 
Abbor of Colcheſler was no ſmall cauſe of that 
Petition of the Clergie. and you ſee mention is, 
in the anſwer, of ſome Writs hanging, whereof 
this is moſt likely to haue been one. But howe- 
ver the Petition was anſwered, and a'though 
out of this Petition and anſwere that Act of 18. 
Ed. ;. hath been receiud among our Statuts, 
and commonly gocs for one, yet might it de- 
ſerue further conſideration then I will here ſeem 
to take of it, only I admeniſh thatwithin foure 
yeers after, a Scire factas was ® brovglit by a 
Patentce of Tithes in the Foreſt of Inglewood, 
and that againſt a Prior being Pernor of them 
and by judgment the Writ was allowd without 
mention or the leaſt regard had of that A. wh 
that was ſo,or what force the Athath,let others 
examin; I purpoſely abſtain. _. 
VII. But for Procefle of bare command of 


, payment of Tithes, or the like ; when the title 


was by Patent cleerly ſuppoſed true , the Shrife 
or other Othcer was ſometimes commanded by 
Writto take order that the demandant might 
enioy his Tithes. As in Clauſ.7. Hen.z. part. 
7. membran. 6. the King directs his Writ to 
Brian de Inſula Keeper of the Foreſt of Shire- 
wood, telling him, that pro ſalute anime Do- 
mini Ioannis Regis patris noſtri conceſimus Mo- 

nachis 
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nachis de o_ , quod pereipiant hac vi- 
ce vſque ad Feſlum S. Michaelis Anno reg- 
ni noftri VII. Decimas de bladis ſeminatis in 
_— nofiro inter Blakebroc &> Gloſlop, 6+ 
ideo yobis mandamus quod ipſos Monachos hac 
vice ſine impedimento permittatis Decimas pre- 
diftas percipere. T.&'c. And ſuch more fom- 
times occurre. Bur this, and the moſt of that 
age that are of this matter, indeed appcare to 
haue bin of Tithes in a Foreſtallo, as that of 22. 
Ed. ;. is in the Booke of Aſiiſes (which happe- 
ned after the Statute of 18.Ed.z.) and you may 
remember thoſe before cited out of 6.Ed.1. and 
18.4.1. in Chapter XI. $. III. and the ex- 
ample of 8. Ed.2. before rememberd touching 
Woodſtock, Parke. So in Rot. Clauſe. 5. Hen. 3. 
part.2. membr. 14. the Biſhop of Salizburie hath 


his fifrie ſhillings yeerely nom:ne Decime, out of 


New-Foreſk ( which © Henrie the ſecond had 
granted to his Church by the narhe of omnes 
Decim2s de Noua Foreſta ec.) and other like 
out of other, paid him by Writ to the Sherife ; 
and in Rot. Pat. 11. Hen.z. membrana 5. part.1. 
Euſtace Biſhop of London hath the Tithe of the 
Kings Veniſon, taken in the Foreſt of Eſſex, 
(according to King 4 Joþns Graunt) by Writ 
directed to the Foreſters and Bailites of thar 
Countie. Neither would they(ir ſeemes) in tha 
age permit any ſuit for the Tenths of Veniſon 
or Beaſts of the Foreſt in the Spirituall Courr, 
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(although thoſe Tenths were moſt commonly 
ſerled in one Church. or another by Grant) as 
« 1,44 odir, May be ſeen in © Mich. g. &> 10. Hen. 3. Rot.15. 
where Jobn Fitz-Robert , in an Attachment 
vpon a Prohibition againſt Philip of Ardern 
Clerk, in the pleading allows, that for Tithe of 
Hay and Mills, the proſecution in the Spiritu- 
all Court was lawfull ; but hee further ſayes, 
that de Decima Beſtia Foreſte eum implacitauit 
contra prohibitionem &#c. And herewith may 
f 2.16.He,z, be confidered alſo the Kings f command, ſent to 
— the Conſtable of Windſ/ore Caſtle , that the 
Church of Saint Jobhn in Windſore ſhould haue 
Decimas Gardint Regis de Windleſhores. But 
out of theſc all (as out of the examples before 
brought of Commiſſions to be returned) it may 
perhaps be collected, that only the Tithes of the 
Kings lands, or belonging to his Churches, 
were to be ordered or commanded to be paid 
by theſe kind of Proceſſes. I confeſſe I haue 
not ſeenc enough to perſwade mee otherwiſe, 
for the time after about King Joþn or his neere 
predeceſſors. Yet, that as I leaue the indgement 
of all, which hiſtorically I' relate ro the able 
Reader, ſo I may not defraud him of what in 
any kind may giue light; here I offer him alſo 
this Writ of 24.Hen.z. that ſeems ro touch the 
temporall Courts determination of the right of 
ſuch Tirhes,as,for aught appears, belonged nei- 
ther to the Kings Churches, nor were encrea- 
ling 
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ſing in his Demeſnes or immediat Tenancies. 
Hen#icus Det gratia Rex * Anglie & Vicecomiti 
Hertford /alutem. Licet alias tibi ſignificauerimus 
qudd non' permitteres E ccleſiam de Hamelamſtede 
ſholiari Decimis ad ihſam pertinentibus, & quod 
Becleſiam ipſam manuteneres, & defenderes m eo 
flatum quo fuit tempore Syluij quondam Rettoris 
emſdem Eccleſfie, non tamen fuit intent ionis noflre 
gud occafione ilius precepts aliqua alia Eccleſia 
Decimis fe ſtoltaretur. Et des precipimus quod 
occaſione illius precepti nullam violentiam inferas 
vel inferri permittas Monachis S. Albani ſuper 
Decimis ſteftantibus ad Ecclefiam ſuam de Red- 
burne quas per X X. annos haftenus pacifice poſ- 
fiderunt. T. meipſo apud Weſtm. 1. die Septem- 
bris an.r.n. XXIV. And in like forme was a 
Writ ſent to the Conſtable of Berkbamſtede. 
But this kind of Proceſſe, and all other ſuch 
Writs of Scire facias, either vpon Commiſſi- 
ons returned, Fines, or Patents, or otherwiſe, 
(for aught I could yet learne) Haue long ſince 
ceaſed, by reaſon eſpecially of that receiued At 
of 18. Ed. 3. Neither ſince that one caſe of 22, 
Ed. ;. as I gheſle, hath any vſe been of an origi- 
nall ſuit for Tithes in the Temporall Courts, 
ſauing only vpon Prohibitions and the Statutes 
of 32. Hen. 8. &> 2. Ed. 6. I fay, originall ſuit, 
for otherwiſe,the queſtion of the right of Tithes, 
incident in an Ifſue at the Kings 8 ſuit, hath 
ſnce been triable in the Temporall Court; and 
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448 Chap, 14. 
between Þ common perſons alſo; eſpecially if 
the right of Tithes, vpon the Iſſue, were but in- 
direQly or incluſiuely in queſtion. And although 
ir were direQly the very Iſſue, yet alſo it hath 
ſometimes been tried in an Action of Treſpas 
in the Kings Bench, as you may ſee in Mich. 12. 
Ed. 2. Rot. 66. bertweene Philip de Say Parſon 
of Hodenet in Shropſhire, and Geffrey of Wol.- 
ſele Parſon of Chedleton, for Tithes in Mar- 
chumle, But of theſe things hitherto ; and 


cnough. 
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Frer = few Copies, thus _ printed 

A alfe writen, were diſperſed, and ſince 
the various Cenſure of vnequall Readers, 

(ſome of them cauilling at ſuch Paſſages m it, as 
the Autor at firſt thought, and not without cauſe, 
had been enough cleered ) this ſhort Review 1s 
now added ; wherein,bejide ſome other Confirming 
and Declaring Autorities, by the way alſo,and 
p—_ 'y enough, occurre ſome Admonitions 
riefel y offered, that may ſomewhat direft in the 
Vie of this Hiſtoricall truth. The printed ſbeets 
rould not be encreaſed, or altered. neither was it 
ſo fit, after many hands had the whole, that Addi- 
tions inſerted, ſhould make any variance from the 
writen part. And plainly, that of the Admoniti- 
ons, for direftion in the V e,of its own nature ra- 
ther required a ſeuerall place, then was fit to haue 
been mixt in the bode of the Hiſtorie. In the name 
therefore of Goodneſle and Learning, I earneſtl y 
beſeech euery one, that hereafter ſball get it either 
Copied or Printed, to ioine alſo (if hee may ) this 
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Of the I. Chapter. 


N the 1,S. touching that of Abrahams Tithes being of rhe 

ſpoiles of Warre only; I know many think otherwiſe, And beſide 

x generall name of Tithes of all, reaſons are drawn for their 

fide our of thoſe words of the Patriarch to the King of Sodom ; 1 will 

not take of all that is thine ſo much as a thied &c. I acuher pr——_ 
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diſpute it, nor find I any ſuch conſequent out of that Text. And the 
* anſwer to the obicion is not difficulr, Bur I adde here to thoſe 
teſtimonies both cf Iewes and ancient Fathers which 1 haue cited, 
(for | was willing &o make therrreftiaonies my warrant, not to gloſſe 
the rext With my owne inte: pretation, &6r with the fancies of petic 
names) that S, Ambroſe and Excherars 7 ep of Lions call thoſe Tithes 
alſo b Decimas prede av Alorie. And in one pallage, Encheriys ha. 
wng a plaine regatd to the word: of the Epiſtle tothe Ebrews, which 
in the vulgar are expreſt by Decin:az de preciyuis (for the Greek Serd- 
Tlw it Ty dxpolrvicr) ſayes de precipuis preds Abrabam Patriarcha 
Decim.xs legitur vb!wl:ſſe , direQing himſclfe ſtill in the conceit of the 
word All in Geneſis, according to that zzpoliniz in the holy Epiſtle, 
which bothin Tranſlations enough, and in the Greek © Prouerbe 
before rememberd, denores ſpoiles of Warre. Yet allo the ſame Fa- 
ther ſoon after calls them Decimas omnis ſubſtantie ſas generally; bur 
plainly ſhewing in his former words, that he took oymu ſubſtantia here 
tor nothing but vidtorie predain, Which,it ſeems, 61/0 the lewalſo vn- 
derſtands,where in his Anagogicall courſe of comemplation he ſaics 
that Abraham being the tenth degree trom Sem, 4 Tg O49 745 At- 
naTas Yaperinpue Tis Nixns & 1471051, that is, conſecrated Tenths to the 
Almightie, as a thasks: giuing for bis vitterie. And Primaſizzs, an old A- 
frican Biſhop, interprers de preciputs in the Latine rext by de meloribus 
ſpolys, Burt lome haue cauilled at my relating, according to S, Hie- 
rome, that were it not for the holy autoritie of the Epiſtle to the 
E brews,it might ſtand indifferent whether Abraham gaue Tithes of the 
ſpoilcs ro Mclcbiſedek as to a Prieſt,or Melchiſcdeh the Tenth of his e- 
ſtate ro Abraham, as a portion to one of his poſterinie. If there be a 
fault in that affertion (I confeſle I nnd none) let them be fo bold then 
as to tax thoſe Jearned Fathers for ut, S. Hierome and © Eucherins, be- 
fide Freeulphus f Biſhop of Liſzeux, and other ancient Writers, that 
in the ſame ſy'lables affirme it with S, Hierome, from whom indeed 
Encheriys tranſcribed the beſt part of his more notable pallages, 
Somewhar way be here fitly remembred concerning ewo Actunts 
that belong to this Storie of Abrahams Tithing, that 15, who Mckbiſe- 
deck was; and where che place of his Kingdome, or Salem, was, For 
the firſt, ſuch of rhe Fathers & as out of the Ebrew text had the true 
notes of ſuppuration of time,take him to be Sem, according as the 
opinion allo was generally recemed among the old * Samaritan Eo 
brews, and divers iews + alſo cſpecially of later ages: howeucr ſome 
lews haue been L-ng fince of another opinion, in their idle and raſh 
fancies ſuppoſing him to be a baſtard,which they rooke 10 Le the cauſe 
why his diſcent is not ſpoken of with his name: others of them, with 
the Hicracits, making him * more then a man. Bur alſo both the 
Hieroſolymitan Targum, and that other calld Ben-T xvels, expreſſely tell 
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vs, he was Sem the ſonne of Noab ; which ſome of late time alſo haue 
in Works purpoſely writen ro that end, labourced to make manifeſt. 
And doubtleſle,at the rime of the viRorie, Sem was the chiefcſt of the 
ſamilic there, and cither a Firſt-born alfo, or els had in lym the right 
of a firſt-borne, o: Prieſthood, by cranſlation from tis elder brother z 
which 1 adde, becauſe the ! Rabbins and diuers other of the learned 
will haue it,that 1apher was the elder bruther. But how ſtands rhae fo 
well with Melchiſedehs being Sem, if according to that old tradition, 
both among Rabbins and Ch:1ſt:ans,the Prieſthood were an incident 
ts the firſt-borne male ? Valeſle the righr of Primogeniture were 
ecransferd from lepbet to Sem in Noahs ®* bleſſing, as it was i Iacob 
trom E/xs, and from Cain, it ſeems, to " Abel, which mutt be thought 
on alſo in the taking their fide, who ſuppoſe Abraham not to be the el- 
deſt of Terahs ſonnes, For regularly the Ancients give the Prieſthood 
before the Law to the firſt-borne. And whereas Mo/crs is ſaid to haue 
» ſent young men that offerd burner offerings, the Ch:lde Paraphraſes 
haue for \P3-B\Y eh nairi, i. yong men, I-13 fath-bocri, i. of 
the firſt-borne ; theſe S. Chryſoſtome ? elegantly ſtiles jspt05 aw/7o- 
x 41p275ymro4, that is, Prieſts of themſclues, or made without they ordina- 
tron or Suffrazes : ro which Office alſo (thus had cither by birth, or 
bleſſing, that cqualled the birth) a kind of 4 Imperiall and Parri- 
archique dignite was ennexed., Thar precedence of birth giuen to 


Japhet, is of no late inuention ; but many hundred yeeres ancienter q 


then the Talmud, or atry worke extant of any Rabbin. For the Seprn- 
agint expreſſely * affirme it, 4; 7 fu tyarritn x, ary wary 
gdyrwy Tar toy ECig & S1376 74 149249 T5 pittovocsthat is, and ſounes 
were borne to Serv, being father of all the ſonnes of Ever, ad brotber of 
Lapher, bring the elder. which in the Ebrew 15 nor fo plaine on cither 
tie forthe words being ban MY RR ahi lapber bagadol, by 
reaſon of the want cf rerminations of cales, may be alone as well 
rurned e/der b other of Tapher, as brother of [apher being the clder,which 
in the laſt £n2/;ſh rranflacion is brought neereſt ro che Or1ginall, 
thus : Yate Shcm ec, the brother of Tapher the elder, euem to him were 
chi/dren barve, And beſide ſuch interpretation of the ccntexr, the 
Chronologicall part of the holy Stor ie affords much ro proue, that 
Sem was noc the fiſt-borne in tume. For Noth was f Þ, yeeres old, 
aud eo: Scm, Ham, and lapher. Sem * two yeeres after the Floud, be- 
ins C. yeercy old, got Arphaxad, that is, (as is moſt probable, if nor 
plaine) in the D C Ll. yecre of u Nob, Sems age was only C. 
yezres. Then art Sc:#s bir:h, Noah was D. IL yeere 01d. Who ecuer 
therefor2 was borne wacn he was but D.yeers of age,muſt be C.1L1. 
yeers vid, when Sezz had feene only one C. yecres. If any of them 
wele d9:ne in Noabs D, yeere (as the Text ſeemes roreach) ir mult 
then be one of the other two, and nor Sem. This argument, vied by 
the 1cw5 and others which follow them here, ioind wich whar is in the 
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Septuagint for Iaphet , makes ſo much againſt Sem's being the firſt 
born, that howeuer the gr<at Isſepb Scaliger be * moſt confident, that 
he was firſtin birth, as h:s name is exp: eſt in enumeration, and giues 
his anſwersto the Chronolegic obicRcd apaint it 3 yer you may with 
more ptobabilicie rake the more common and ancient opinion , that 
makes /apbet the elder. Some will hauc Hams. Burt Llcane that matter; 
ſuppoſing cleerly thar Sem being Mel:h:;ſedek (for,that one man fhould 
be denoted by ſeuerall names, is no noucltie in Scripture) was either 
the firſt born cr had the right of it transferd into him by ſpeciall bleſ- 
ſing, and ſo was 6 ts amers "yr gr $ 7s Msyiss Otis, as Philo y calls him, 
that 18, the great high-Prieſt cf the greateſt God, For the place of his 
Kingdom, Salem; itistaken by ® $. Hierom (as be learned from ſome 
Jew:) and from him by ® S. Ambroſe, Eucherius, Primaſss , and others 
that this Salem is that which ſeated on this ſide of Iorden, is ſome 
LX XX. miles diſtant from the plaine of Mamre where Abrabar li- 
ued, and retains its name inthe Storie b of 1461; Bapr ſme. and they 
ſay that the reliques of Melchiſcachs Palace were there to be rhen 
ſeen. But the more common opinion of Chriſtians in $, Hieroms time, 
Wazas nowalſo of greateſt Diuines,that Sa'em here and Ieruſalem were 
theſame. Salemnoſiri onines , ſaith he and others of that age that fol- 
low him, arbitrantur eſſe leruſalem, but himſelfc was not of that mind, 
having as hee ſaith, learned the comtrarie, But alſo, with thoſe old 
Chriſt:ans, Joſepbus and ſome later © Iews expr.ly agree. and a good 
charaQtr of the truth of their opinion is in the holy Text. For, there 
the Kings Dale, whence the King of Sodom came out to meet Abraham” 
in his return is* rememberd, as if it were cloſe by where Melcbiſedek 
was. Nowit is thought certainly that the place of A/alons Pillar,thar 
is, the Kings Del: ſpoken of in © Samuel, is no other then a Valley, 
which being hard by zeruſalem, is known to our age from Abſalons 
name: where yet, they f ſay, he hath a moninenct, and ſuch as pafle 
by, vſe to caſt ſtones at it in dereſtation of his diſobedience, and alſo 
the very place where Melchiſedek gaue Avraham the Bread and Wine, 
1s, they {ay, yet known on Mount s Caluarie. Bur hitherto briefly of 
theſe ewo adiuntts of Abrahams Tithing. neither ſuppo!ſd I but that 


many which think of it for argument cither way , would deſire ſome 
{a-1>iaftion in them, 


Of the II. Chapter, 


Ertertoxcould I never ſee any Chriſtianthat hath fully caught 

what was confidera\>le in the genera! payment of Tuthes a- 

mong the 7ews. The Noble and moſt learned 19f7 Scalirer, did 

not eticry way crough accuratly reach it, although ina fingle Trea- 
tiſc he purpoſely vndertook it. How ſufficiently an:ong vs, others do 
har flouthlully andignorantly (withour his help) while yer their end 
is 


A Remew, 
is to writ of Tirhes, talk of a thirdTithe here, and a fourth Tithe , and 
indced they know not Whar Tithe, ler him iudge that ſhall hence 
know theirerror, This laſt ſpring Martin the Title page of Druſrus his 


Odſcruarions vpon 79{uab,and ſome other parts of the 01d Teſtament, 
a nzw diſcourſe, De Decims Moſaicis,writen by Sixtinus ab Amama Pro- 
fefſor of Evrewin Francher, was promiſed ; butT could neuer yer ſee 
any ſuch thing ioind with that of Druſus or otherwiſe pub'iſhed, What 
we haueof them is as the great Doors of the Iews haue delivered 
in the Talm«1, and their later Comments ; which are reſtimonics be- 
yond exception, for the praRice or hiſtorical] part. For that in$. 6. 
of aT:S:x To Thy 14Tworr, our of Epipbanins ; 1 rather thinkin- 
deed har it denotes only a paying of Tithe, not a Tithing of whar 
was alreadie rithed. 1: iz well known tharthe language of the Greek 
Fathers, eſpecially of about his time, is frequently mixt with phrales 
of the Septu-9'nt. now they have &'rodexa]sy 73 tnidixd]or & 's- 
#dT%1, for nothing bur to pay a Tiche,which agrees ſomwhartwirh the 
El rewfaſliion of ex refiion, and as they , fo Epiphanius withour doubt 
vnderſtood it hawecucr {,n- of great Names are of another mind.Bur 
to whar '5 there roauchit for the forwardneffe of payment of firſt Fryits 
amoug them, I here adde out of i Philo ( who liud vnder the time 
of the ſecond Tewple, and ſpake of his own knowledge) that they 
werepaid in fuch abundance, ws 4 Tay &Togwra]oy THy iipiwy $94- 
Ka Tepicoias Tprpav tTope/Ta]ov Soxtiy #iyaz, that is,that euen from 
the abundance only of firſt Fruits, heauc Offerings, or Therumahs, 
which were paid by the owner immediatly rothe Prieſts,there was nor 
a Prieftinthe XX1V. courſes of them ( fo the Pricts or Poſterine 
of Elraxar & 1:hamar were deuided * by King David) but might be ac- 
counted a very rich or largely furniſhr man. and he tells vs further 
that the 7ews were ſo readie in paying them , that T#; «/73;]as o9s'- 
puſus, Ts mpeveoulas immiuvorlis, MauCdvur a3) £ SiÞ ivr veui- 
Cores, wir” fupnuins X) wry arfias nay wndelw Tay frygioy Way 
Tels/]21 T45 UTtopas dvdpes ous x, ywatites ore ne/ow m2 1u- 
ule ; oT847 T4yr05 xiys npiit]ors, thatis, They prevented the Offi- 
cers demending them, p1id them before they were due by Law, aid as if they 
bal rather taken a benefit then ginen any, both ſexes of ther own molt for- 
ward readiacfſe in eucry firſt fruit ſeaſon brought them in with ſuch counte- 
fie aud thanks-civing 2s is beyond all expreſſion. All which is ſpoken only 
of firſt Fru'ts and Therumahs, not of Tithes, as it is fa'ſly in the La- 
tin tranſlation ; where 4787/2992 alone is ignorantly vnderfiood 
tor Tirhes paid by the Lairie to the Prieſts; the truth being thar the 
Laitic pail only firſt Truics,nor Tithes, immediatly ro the P: 1efts, bur 
only to the Lexit', that is, thoſe which were, as Philoſaies , &x S2v7ipa 
T4*+1, that is,in the ſecond rank, and r:w#9p04,or as Wardcins, tHuiſhers, 
Singfrs, and other ſuch Miniſters. And the Lextts paid the Tithe of 
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our of che poſſeſſions of rhe Laitic , as alſo che holy Autor to the E- 
brews is interpreted, where he ſaics, That thoſe of the ſonnes of Leui that 
ha receind the Prieſthood, had 8 commandement to take Tithes of the people 
ascording to the Law. For the poſteritie of 4aron that had the Prieſt- 
hood, receiud none from the people,bur immediatly and through the 
Leuits. 19 the ſame holy Epiſtle their continuance of paiment of 
Tithes (which as long as their Prieſthood de fatto, and the politique 
four nof goucrnment, inſtituccd by the Almightie, continued, was c- 
uen cx c0n;cientia to be performed, as ſome | reach) is allo manifeſted 
after Tkilg's rime, The lews are told in it, that here men that diereceine 
Tithes, but there be of whom it s witneſſed that be liucth, thar here, being 
plainly referd to the vie of the Iews (to whom the Epiſtle was [ent) 
vnder the ſecond Temple, $09 Primafirs an old African-Father inter- 
pres ite Fic inquit, ſaith he, hoc eſt in preſents ſeculo,vel in Temple quod 
advuc ſiabat, Morientes bomincs , fily videlicet Leui, qui mortals ac mori- 
bund; ſunt, Decin as accipiunt, Burt about this time alſo it appears in 
Storie that Tithes were fill paid by the Lexits to the Prieſts , which 
ſuppoics the peoples paiment to the Levits, remember chat of F4. Io- 
ſepby3m where he tells, that when Felix was Lieutenant of ludea, luch 
a rumvlc ana ſedition happend rwixt the high Prieſts («p795peis) and 
the reſt of the Prieſts, and the chicfeſt of the Laitic; that the high 
Prieſts to ſarisfic their malice ypen the reſt of the Prieſts, violenely 
took away the Tirhes that were kept in Granges and Barnes for their 
maintenance, and in io much wronged them that ſome of rhe paoreſt 
of them cuen Cied for want, this was about the beginning of Nero, 
and * Fuſcbirrs and 9 Nicephoryes relating itfrom Loſe; bus, refer itto him. 
alchough Ruſſinrs in his tranſlation of Exſcbins rather place it vader 
Cla::41145, bur vnder both, Falix was Lieutenant. By the way you may 
note that in Nero's time, diuers of the Prieſts were frown much poo- 
rer then th. y had been lately before; if Philo be to be credited , who 
liucd alſo bur lick before Nero's Enipire, It was very bard with ſome 
of them (ir ſeems) that the raving away their Tithes only ſhould 
ſtaruethem. Thoſe high Prieſts here ſpoken of, are ſuch 3s were the 
chicfcſt of the X X { V. Orders. for ? lo alio were whe Prieſts deuided. 
There was neuer but one high Puicft properly , and that acco: ding to 
the fi: ſt 1aſtirurion. bur others that had a lupremacie awong hole or- 
ders, were allo called ſo, as both here, and in 4 holy Writ. andrhey 
were,torhe high Pricſt,as the Suyxzan * inthe Eaſtern Patriarchars 
whichare as Suffragans to excrciſe the Patriarchs office in his ab- 
ſence, er as che Biſhop-Cardivals in Rome. and the fiſt and chicfeſt 
of thete high Prieſts in the plurallnumber, was as a deſigned ſucce(» 
foro him that properly bare that name , and was his Prime Vicar, 
chicf Suffragan, or the ſecond Prieſt, as \ Zephanian was to Seratab, 
and as Ainas to Caiphas, For ſo the moſt learned vnderſtand what of 
them two, being high Prieſts cogeth:1 in che Go!pcll, bur this by the 
Way. 
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way. yet who knows itnot , may ſoon ſtumble at the Storie, and, if 
not admoniſht, rrouble himſelfe with as good a diſquiſirion abour ir, 
as thar Abbot tPaſthafins long lince fell inroabout what follows our of 
Saint Matthew, inthe 7 $. =—_ the ſtriK payment of tithes viced a- 
mongthe Scribes and Phariſees is ſpoken of, He being 100 ienorant 
of the particulars of the lew/ſh ſtate , doubred much how che Scribes 
and Phariſees ſhould ſo pay their Tithes , Cum ipſi (as his words are) 
Sacerdotes erant & Leuite qui magis a:copiebant Decimas 4 yo uls quam da» 
rent. Burt 1 wonder what made him ſo much as dream ſo. indeed he 
anſwers himſclte allo Bur plainly the Scribes and Phariſees,as known 
by that name « nly , had no more referenceto the Tribe of Lew: then 
ro any other of the Twelue, Children inthe holy Text or the Lewiſh 
ftoric,know it. 
Thar generall rule of their Lawiers in the ſame $ taken our of Rab- 
Li Ben-Maimon, \s firſt in their ® Talmud, where alſo the Gemara,thart is, 
the following opinions of their Doors , hath many ſpeciall caſes of 
this or that fruit or encreaſe of the earth; bur often licle co the pur- 
pole. one thing their Miſnab or Text addes further to that rule; 
that is, what({ocuer fruit er herb is fit ro be eaten, both while it is zong 
ornew, as allo when iris at full growth, muſt pay Tithe aſwell when ir 
is yong, as at full growth. bur if while it be yong it be nor fro be ca- 
ren, BY FIELNY AY BR APR thatis, it is not (ubieft to 
tithe untill it be come fit tobe eaten, That in $. 8, of them that rake the 
=—_ of Land among the Samaritans, or in Aram, that is, Syr a, mult 
e vnderſtood of a lew dwelling among them , and rilling the Land 
there, For regularly if the fruns of Lands in Syria were taken by a 
lew, refiding ſtill in his own Countrie, he was to pay * Tithe of them. 
Touching their Tithing after the ſecond Temple deſtroied ; al- 
though for waneof a Temple and Pricithood at this day, they Tithe 
nor legally, yet among their Aphoriſmes both diuine and moral}, they 
tell vs,thar as the Maſoreth is the defence of the Law, ſo \YVZP"Q 
x*D maighſberoth ſeag laighſher, that is, Tithes paid are the de- 
fence of riches, .Whereupon one nores , that at this day qui reli:infrores 
ſunt inter Ludeos, loro Decimarum, eleemoſynam pendunt de omnibys I ner 15; 
decem aureos de centum, centum de mille exc. Burhoweuer the deuourer 
of chem may giue ſuch almes, iris plain that cheir Legall Tithing hath 
now no place among them for want of a ſufficient Prieſthood and 
Temple or Tabernacle. yer withour doubt, moſt of them hauc long 
ſince expe&teda* third Temple.otherwiſe why were they ſo carefull co 
have their Laws and ſpeciall caſes of firſt Fruits and Tithing , ſo co- 
piouſly deliuercd in five whole Maſſecberhs of their Talmud, or body of 
their Ciuill and Canon Law, which was, many yeers after the deſtru- 
&tion of the ſecond Temple , made for the direRion of the diſperſed 
of their Nation ? 
Now , me thinks , he that argues for Tithes from the _ 
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Laws of Tithing, had need more ſpecially, then any I haue yer ſeen 
hath ncer done, examine which of the two kinds are due in the Euan- 
gelicall Prieſthood. Why nor the ſecond aiwell as the firſt ? and fur- 
ther conſider alſo how the paiment of Tithes from the Laitic to the 
Prieſts of the Goſpell, ſucceeds to the paiment from the Levits ro the 
ſonnes of Aaron, But theſe conſiderations can only be, where the 
knowledge of FaR precedes. for without exa@ DiſtinRion of their 
ſeucrall Titbes, any argument drawn from them , may ſoon be found 
a grofſe fallacic, that may both deceiuc him which makes it and thoſe 
whom he teaches, Let the ingenuous Reader thinke of it. | 
But one thing more here by the way. So much either ignorance or 
negleR in the diſquiſition of what belongs to the Tithes of the lews, 
hath poſſeſt ſomegreat names, thar, touching the proportioh of the 
Tithes and the Receiuers, they haue reſted fairely ſatisfied inthis ; 
that the Lewits being one of the rwelue Tribes, bad the Tenths as a 
competent maintenance to themſclues, being neer the Tenth,that is, 
_ ewelfth part of the people; as if Arithmetically the People 
and thc Reuenues had been ſo deuided.Burt others haue long fince ca- 
fly ſhewd the ſlightnefſe and falſhood allo of this fancie. And clecr- 
ly, had ſuch a ncer proportion of perſons and the name of Tenth 
held ; yerexarrine all | wo was paidto the Prieſts and Leuits in firſt 
F:uits and the {cuerall prediall Tenths only, and it will be neer a fifr. 
and we here emit alſo the Cities and Suburbs aſſigned to them, and 
their other many profits out of Sacrifices, ranſoms of Firſt-born, and 
the l;ke. Bur for that proportion of number twixt the Tribes , wee 
haue ſufficientreſtimoniein holy * Wrir, that it wasfarre otherwiſe, 
The able men for armes of the eleuen Tribes were numberd to 
603550. and theſeall of X X,yeersold ar leaſt. rhe Males of the Le- 
wits from a month old were ſcuerally found ro be but 22273. for ſo are 
the particulars of the Families of Gerſhon, Koath, and Merari, Here 
chen the Leuits reckond, with aduantage of all their Male children 
of aboue a monthold, make not a Z£. of the reſt of the Tribes, had 
the reſt been accounted alſowith all their Males of like age, it is pto- 
bable cnough that the Male Leuits would not have equalled a fiftieth 
or ſixtieth parr. as inthe one ſex of them, the conieAure miy alſo be 
intheother.and aftci wards ikewiſe* in Davids numbering,we ſee the 
Leuits of 30. yecrold werelefſe then Z,. part of the reſtof 1/rael and 
Luds, that were ableto bear Armes. Where then is any thing towards 
proportion twixt the number of the Prieſts and Leuits, and the deno» 
mination of the Tithe ? Neither is it to any purpoſe or conſequent 
to look after any ſuch thing, 1 reſt in-this; that ir pleaſed the Al- 
mightieſoro enrich that Tribe, which was reſerued only for the holy 
Seruiceinthe Temple, Why he did ſo, or with what proportion , ler 
them, for me, examine, who dare put their prophahee fancies ro play 
wich his boly Text, and ſo moſt impudently and wickedly offer to 
ſ{quarethe one by che other, Of 
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N it, largely out of originall Autors of Greece and Rome, is ſhewd 
the vſc of Tithing among the Gentiles. farre more largely then by 
any that hath yer touchrir, The cruth alſo, wherein roo many are 
either obftinatly or ignorantly blind, touching that of their ſuppoſed 
encrall paiment, colleed our of a corrupted place in Feſtus, or ra- 
er in Paulus Diaconus, is declared and brought to its own limits. nei- 
ther will any iudicious Reader doubr of the corruption of Feſtus in 
that place, whoſocuer knows but the faſhion of his writing ( which 
muſt be obſerued in that of his own,afterthe XI. book, partly yet re- 
maining in his very words) cannot at all chink that Decima queg, vers- 
res Dys ſus offerebant, ſhould be deliuerd by him. he is in all other 
things more curious. he would not haue talke of Dys generally or 
queg,. But it was no ſuch wonder that Paulus Diaconus, who ignoraotly 
abridged bim vnder Charles the Grear, ſhould ſay ſo; being, as the 
learned acknowledge him, no ſmall encmie to poſteritie,in ſo cutting 
and maiming him. he was (ſaics * the noble Scaliger) Homo mes indicio 
confidentiſcimus ac, uti res ipſa decet, inepti/simus, Had he delrt with re- 
Bus, as Feſtizs did before with Verrius Flaceis, it had been tolerable. 
though by Feflus perhaps we hauec loſt much of Flacers, yer he appears 
mudicious enough and carefull in what he delivers from him, Buc this 
Paul (being, 1 confeſſe, otherwiſe a man of great reading and know- 
ledge for the time he liudin) bath not only here by conieRure, bur-m 
other places moſt plainly ſo expreſt things of this nature, char is, 
rouching the Theologic or Rires of the Gentiles, that, had we nor 
found ſome pieces of Feſtus himſelfe , pe might haue been 
erperually blinded by him. No man will denic ir that obſerues bur 
fi words, Malexoli, Nixi Dy, Preclamitatores, Nawia, and divers other 
which , compard with what is left of Feſtus whence he had them , 
appeare to bee cither miſtaken or falſly delivered. Bur for the 
Gentiles ; it is true, they were yery deuour in giuing of their yeerly 
increaſe to the honor of their Deitics , according as the Attique Law 
recciud, as is thought,from Triptolemnus,and ſeconded by ®Drace, com- 
manded. that is, O:#5 adprors dans, that is, To bonor the Gods with 
their fruits. witneſle enough of the Grecions is found in their Thalyſia 
that was the feaſt immediatly aftcr Harucſt,wherin they ſpent b much 
of their fruits in honor of Ceres; in their Halca about the ſame time 
which was © the like deuotion to her and to Bacchus, and in their ſeve- 
rall Dieny{a. all which ſpent no ſmall part of theic yeerly fruits of 
Wine and Coine; that we may omit their other feaſts of lefſe note 
that are tothis purpoſe, And among the Komang, was a like forwatd- 
nefle ro conſecrat part of their Coine and Wine tothe Gods; as we 
tec in their Sacrima © thatisrhe fiſt of m_ Muſt,ſpentin the hovor 
of 
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of Baccirs, their Caipzr ur the firſt and belto* their Wine , as it was 
when they firſt began to draw ir, ſacred to 119iter Dapalis, their Pre- 
meſ«m or Premetium before Harueſt, their Florifeftum after Harueſt, 
>2ih beſtowed in honor of Ceres, and the like more to her and to 14- 
fiter, 1anxs, and Baccbus ; that we may omit their Robigalia, Solitauri- 
lia, and the reſt of ſuch kind. Bur all theſe plainly were ar the libertice 
of the Owners, and {o was it expreſly denored in the rituall words of 
ſacrificing of their new Wines. as * Mafe, or Mats Iupiter boc vino 
inferio eſte, as if they had ſaid, Behonord Tupirer with this Wine which is as 
much as 1 can ſpare thee. for ſo much is in ſubſtance denoted by inſeris, 
that is, Vino qued inſertur. and therefore was that word f added be- 
cauſe all the reſt might be free ſrom Religion after this were ſo ſeue- 
rally ſacrificed. For yncill the Sacrifice , all the Wine remaind fo (a- 
ered that ir might nor lawfully be medled with for common vie. Bur 
the owner might by ſuch arbitrarie giuing his Inferium, diſcharge it of 
being auy more ſacred. and thereupon ſaies Arnobius, ieſting at their 
Ceremonies, Matius hoc vino inſerio efto quid eſt aliud quam dicere, tantum 
eſio mactus quantum vols ; tantum amplificatus quanium iubeo ; tantum bo- 
noris aſſamito quantum tebabere decerno, & verborum circumſcriptione de- 
finio, 0. Deorum ſublumitas prepotens &c. que per” vnius formidinem 
verbi ab immodicis vini eupiditatibus arcetur | Among all theſe feaſts nor 
any mention is of a Tenth or any certain part, But the Tenth came 
ſomrimes only at the will of him that had good fortune or poſt rem 
bene geſtam, as 8 Seruims his words are. So Herſennins who had been a 
Piper all his youth, and doubting the ſuccefſe of that Trade, fel thence 
to be a ae! any and then re beve gef4 Decimam Herenli dicaurt, That 
conſecrating vſc te Hercules was moſt yſually made wahſolemnitie ar 
that Ara Maxima , neer the Forum Boarium or the Ox-market, vpon 
which, ſome © ſay, but fabulouſly enough (as the reſt of theſe particu- 
lars are deliuerd)that Hercules himſelf firſt ſpent the Tenth of what he 
took from Cacus, ina iolly Feaſt, with Exar der and the reſt that honord 
him for it. and vpon that Alcar, ſaies Halycarnaſſews, Sexare/34s ty pr- 
pdTwy tyivovres uy vel xa wwyas, thatis, Tithes are there frequent- 
ly offered by vow. But the paiment of that vow was commonly in feaſts | 
made in honor of bim; and thoſe feaſts were, it ſeems, in ancienter 
rime,vntill the Vow was performd, celebrated within cuery ten daies 
by ſuch as were ſoreligious to him. and in that diviſion of time, for 
the mcre conueniencie of entertainment, his Tithe was merrily 
ſpent ; and the gueſts alwaies ſent home crownd with Baics in honor 
of him. So 1 vnderſtand that of Yarrs i when he tells vs, Maiores /oli- 
tos Decimam Hereulivouere, nec decem dits intermittere quin pollucerent :c 
populum &£7VuConey cum corona laurea dimitterent cubitum. and of this 
kind of Feaſts were thoſe Dinners of Oreſtes, ſpoken of in * Cicero. 
Oreſti nuper prandia in ſemitys Decume nomine maeno honori fucrunt, It 
ſecms their yow both of Gain and of Spoiles of Warre, was a to 
m 


A Reuiew. 459 


him chiefly as he was their God of Warre or of Defence. For itis 
cleernotonly in the old Reman Diuinitie or Mythologie, that H:yewl. 8 
ſpecially was accounted Mars (as is plain by their Moniments, which 
y ao tharthe Inſtitution of the Sacra Salraria were indifferent to Hrr- 
cules or Mars, and made to one Deitie vnder thoſe two names) bur 8l- 
fo by the old Aſtronomie wherein the Planet Mars was likewiſe called 
1 Hercules, and thatnor only by the Chaldeans (25 Macrobius roo raſhly 
affirms) bur alſo by the Agyptians, from whom the knowledge of the 
Heauens came into Europe. For howſocuer it be noted outof an old 
Gloſſari: ar the end of that moſt learned work of the noble Scaliger 
vpon Menilixs, that Mars was called among the Z#y ybtians Tivpos:s 
(\uppoſe the Northern &g yptians abour Alexardria, where they ſpake 
Greek before the Komas Empire and afterward) and although = hes 
otherold teſti nonie, ſay they, ſtiled him Aprns (nor *Apns) yer A- 
chiles Statins that was *® an Ag yptian ſaics expreſly, that Pyro's is the 
Greek name of Mars , and that in &gypt he was calld the ſtarre of 
Hercules, So the Autor of that Tipi xoTus, CO Ariſtotle, 6 
TTupitus 5 "HpaxAirs 75 x; "Aptos Tpeotyops , that is, Pyr6s 
being call both Merculco Mars; Fehich Apulleius, becauſe Herew'es 
was not ſo common a name for it, thus rurns , Duem multi Hereulis, 
Plures Martis flellamwocant, and his common titles in old Inſcriptions 
iuſtific the ſame, Fnuifto, Vitlori, Drfenſort, Pollenti, and ſuch more are 
f:equently his additions, being proper to Mars. and vnder ſome ſuch 
Title was he worſhipt almoſt in euery Citie of ® 7talie. and I would 
Varro had rather here ſought the cauſe of his title of Yifor then in 
that ridiculous reaſon which he brings, Þ Oudd omne genus an malium 
deciesvicerit. had he ſaid thattheretfore alſo his Tithe was giuen him 
becauſe of Decies, he had ſpoken as probably and as wiſely. Indeed ir 
is a wonder to ſee a man of that abſtruſe learning and great abilities, 
that Togatorum Doftiſsimus, to be [> childiſh as he often is,in vyphappily 
troubling himſelfe abour deriuations. But of Hercules, enough. Be- 
fide that of the maricime Pelaſgi,in $-1. the other of them thar ſeared 
themſclues further into the Land in /mbria, being oppreſt with a ſte. 
rile yecr, vowd the Tenth, SexdTas 4 797 Tproyamroutroy andyroy 
that is, The Titbe of all that ſhe'd encreaſt to them, to Iupiter, Apollo, and 
the Cabiri. and this they paid alſo, bur they were admeniſht by 4pollos 
Oracle, that their vow was not performd vntillthey had ſacrificed al- 
ſo the Tithe of their children, which was done alſo. Burt now ſee 
(when you truly know the ancient Tithing among the Gentiles) how 
well they conclude here thar draw arguments from the generall Law 
of Nature or Nations, as if by that Law any ſuch vſe of paiment of 
Tithes had been cftabliſhed among them , as was continuall or com- 
pulſorie, 
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Hat which ſucceedsis only of Chriſtian Pralice, Laws, and 0- 
pinion, Which , any man that ſees bur the courſe of our diviſion, 
may eaſily know; though he were as peruerſe as he was that to 
confure me in aſſertion here of no proof of paiment of Tithes, till towards 
the end of the firſt CC CC. yeers, confidently brought that Text of 
the holy Autor ro the Ebrews,* Here men that die,veceiue Tithes: and was 
readie to ſing decidit in caſes &c. as if that had proued a paiment in 
the Apoſtles time. indeed ir proues a paiment among the Ebrews or 
lews then, and alſo is ſeconded by other autoritie before rouched; 
but any reference there had io a Chriſtian pratice of Tithing, I ſup« 
poſe no man will affirm that is of a ſound brain, and vſes holy Wrir 
with dye reuerence. Bur my application of ſome pallages in S. Cy- 
prian inF$. 1. here are found faulr withall; in that I m—_ nor 
his mention of the word Decime to be. a note of paiment of Tiches 
in his age. Indeed I did not think that any man which vnderſtood Cy- 
prian,wichthe vſe of bis time in making vp the Eccleſiaftique Treſure, 
would haue therin taxed me. Neither A [ given his words alene & 
chen my own Gloſſe (as many haue done too often,and that inthings 
of the nature of this ſubic&, and ſo haue deceiud their credulous 
Readers) bur I haue carefully and ſhortly expreſt alſo the occaſion of 
his paſſages ; and ſo, that an ynderſtanding Reader may colle&as 
mu-hour of them as he might do if he had the whole context of Cy- 
prian by him. 1f I have errdin the interpretation, ir is but my ſingle 
error and theirs that dare giue autoritic here to my judgement. who- 
cuer can think otherwiſe by Cyprians wo: ds, if he ſaw him, may equal- 
ly do ſo by my iclation, howeuer then, 1 impoſe nor on any Reader, 
Bur for that ſecond place of bis our of his De /nitate Eccleſie ; obſerue 
his words more fully. Thus they are, Pomos tune & fundos venunda- 
bant e+,tbeſauros ſibi in caloreponentes , diſtribuenda in vſus indigentium 
pretia Apoſtelis offerebant. At nung de patrimonio nec Decimas damus ;, & 
cum vendere iubeat Dominns emimns potins & angemus, SO farre is this 
from denoring any paiment of Tenths of annuall increaſe (which is 
the Tithe we enquire after) that indeedno ſuch Tenth (cems here to 
be ynderſtood in the mention of Decime. he ſpeaks of them which 
{old their whole eſtates in the Apoſtles times. but now, ſaith he,we give 
zot the Tentbs of our patrimonies. that is, we giue not the Tenth part of 
what deuout Chriſtians then did, bur in ſtead of ſelling for deuotion, 
we buy and increaſe our. eſtates. What other Tenth %, no ſpoken of 
then the renth part of eucry mans patrimonie or eſtate ? and what 
hath char to do with the tenth of Annuall encreaſe only ? and, for a- 
ay vie of paimenc in this time : I was not ſo bold to make the nega» 
ive, that ne Tubes were paid, but that it could not be proned that any _ 
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He that can ſhew me aught omitted that mighe proue ir, ſhall deſerue 
and haue thanks of me. In the mean time further to iuſtific what 1 
affirm, take this of Epiphanivs Biſhop of Conſtance in Cyprus, that abour 
the yeer C CC. L XX X. wrote againſt the Hereſfies of the primitiue 
times. when he \ rels vs of the Teſſreſdecatite, or thoſe which though 
the holy Eaſter muſt be kepr on the fourteenth Moon, according to 
the Law giuen to the jews for their Paſſeouer , and that becauſe they 
apprehended thar the keeping it otherwiſe was ſubieR co the cucle of 
the Law; he ſaies, that Tdy72 #01 ws y .*ExxAiomathatis, they do 
all things or agree generally with the Church , ſauing thacethcy were too 
much herein addicted to rbe lew/ſh cuſtom. and in his argument a- 
yr them, he ſhews, thac the curſe hath nor reference only tothe 
aſſeouer, bur allo co Circymcilion, to Tirhes (Tspi Sexarwows) to 
Offerings. Wherefore (as h= goes on) if they eſcape one curſe, by 
keeping their Eaſter according to the Law of the Paſſeouer, they 
thruſt themſclues into many other, For (ſaith he) they ſhall find them 
alſo curſed that ace not Circumciſed , and them curſed that pay not 
Tithes, and chem curſed that offer nor at Ieruſalem, Let any man now 
conſider if this Biſhop that was leaſt vnacquainted with the cuſtoms 
of the Chriſtian Church, vnderſtood not cleerly chat no neceſſaric or 
known vſe of paiment, was among Chriſtians in his time, of Tithes, 
no more then of Circumciſion, or offering at leyuſalem, Doth he nor 
plainly reckon it as athing not only nor in Chriſtian vſe , but cuen c- 
galls ic with what was certainly abrogated ? is not his ObieQtion 
ſhortly thus > Why do you not obſerue Circumciſion and Tirhing,and 
Offerings alſo at Ieruſalem, which are all ſubie& ro the like curſe ? and 
becauſe ſome kind of Offerings indeed were in viſe among Chriſtians, 
therefore in the ObicRion he prouidently ties them ro Ier«ſaleom. Bur 
of Tithing he ſpeaks as generally as of Circumcilion. Odſerue his 
own context., which I here giue, that rhe able Readers judgement 


may be free. @5s uy it julny xaTdgay mIpeuyaruy, iis TINGS TIS, - 


eriTupay. *EupsIn0oy]as. ap tmid TA) jab Bfpi[epar3 erect ETIKGe 
Tapd)or wh dTrodurd]evres* 1 eme]tpatur yivorat ja ths Wepun te 
au Tp:5Gipor]es, that is, Sothat if they auoid one curſe, they fail under 
many other, For ſuch. ſball be alſo found atcurſed as are vncarcumciſed, 
ſach accurſed as Tithe not, and they are aiſo accurſed (inthe old Law) that 
offer not at Ieruſalem, 1 confelle, this may perhaps ſeem nor ro extend 
to the African Church (wherein S. Cyprian and S. Augiſtine liued) rat 
was farre remote from Epipbanius, being of the Greek Eaſtern Church, 
and ſonot to ſufficiently proue that in thoſe times no paimenc was in 
vie there, the like perhaps may be obuiouſly choughc of in referring 

it tothe Weſternc Church of Europe. Bur it ſeemes that the African, 

European, % Eaſtern Greek churches of thoſe times,had litle or no diite- 
rence twixt them inthe ſerled policie for their maintenance. And for 

the African; however out of S, Auguſtins Sermons it may be —_— 

b 3 that 


i Harefi 50. 


© 4pudPradentine 
\ f 

Tefs SEPA FP, 

| h, 94,1. 


u &udlayel 
Tay d'05 0A. 
K1CA. C, Ad, & 
M. Xay, A, 


-continued in frequent Offerings, both of lands an 


A62 A Reuitew, 
that a paiment ſoon afterward was there in vſe , yer herein both the 
Greek Eaſtern, and the Africans Churches are ſpecially ſo lke cach o- 
ther, that neither in the Counce!ls or Canons of the one or the 0- 
ther of them , any Law at allis found for paiment or ordaining any 
thing rouching Tithes ; nor as I remember, doth the name of Tithes 
orice occurre in them, or in Photius his Nomocanon , or in Zoneras, or 
Bal/amon, the chief Canoniſts that writ on the Eaſtern Canons, I 
mean here the Canohis of the Greek Church of credit; nor includin 
thoſe called the Apoſtles Conſtitutions equally belonging to al 
Churches (if vnder that name to any) of which more preſently, Bur 
it had been litle rothe purpoſe indeed ro haue had Tithes of Annuall 
increaſc paid,while that moſt bountifull deuotion of good Chriſtians 
goods to ſuch 
large value, as you ſee expreſt in that of the Gouernor of Rome to 
S.Lawrence(being Archdeaconto Pope Xiſizs the ſecond) inthe ninth 
perſecution vnder Deciua, he tells him * that the common fame was 
that the Chriſtians did often 


Offerre , ſundi venditic, 
Seftertiorum millia. . 

. And that 
Addifia auorum predia 
Fedu [ub auftionibus, 
Succeſſor exberes gemit 
Santis egens pareniibus. 


Et ſumma pittas creditur, 
Nudare dulces liberos. 


no donbr can be bur that the Gouernor is here made to ſpeak ſome- 
what beyond the truth. bur alſo queſtionleſſe the liberall deuotion 
of the time was very excecding in Offerings. 

Bur, for Conſtitutions of this age; leſt we ſhould ſcem te omit a» 
ny thing that bears the name of one,alrhough meerly ſuppoſititious, 
we ſhall here adde more ro that cited in the 4.$- out of the old Cle- 
mentines attributed to the Apoſtles. bur all will be of equall credir. 
and were it nor forthe inequalitic of Readers, none of it indeed de- 
ſerucd a place here, Ia thoſe Clementizes, a further command is, to 
give v all thy Tithe to the Orphan, to the Widow , to the Poor, and tothe 
Stranger. and afterward ſome Conſtitutions attribured to S, Matthew 
are inſerted; wherein firſt is ordaind the formall conſecration of 
Oile and Water, that may haue power to heale fick men, to caſt our 
Deuills, and che like , with 'Eyw Marhdics Siardarouer , thatis, I 
Matibew ordain, and then_#71 apordarw TEoay a'rapy lu mpcoxoui- 
(eofleu 77 "Emmorineo x, Tois TipsoBuThpors x; Tis Auaxoyors bus on 
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Tpoluy &'vTay Qce x2149 Is dS txtTav Tperpigis I21 ins Sarpoplty 
Tay Morroy xAnpizciy x, Tay Tap Firny 1 Tar Yupiay %) T9y iy Twig 
iZeratouirer, that is, 1 further ordain, that all firſt fruits be brought 10 
the Biſhop, and to the Prieſts, and to the Deacons for their mamienance. and 
that all Tithes be offered for the maintenance of the reſt of the Clergie, ard of 
Virgins, and of Widows, and of poor People. but here 1s no command of 
Tithes to be giuen to the Prieſts for their vie ; but only for mainte- 
nance of the feſſe Orders of the Clergie and of the Poor, and there- 
in theſe Conſtitutions till agree with themſelues. Bur, forthe autori- 
tic of them, take the iudgement of our Church, and I think you ſhall 
haue a generall conſent in this, thar they are not of neer the Apoſtles 
rime, bur counterfairs of a far later age. and great menin the Church 
of Rome account them no otherwile,howſocuer Twrrien (that firſt pub- 
liſhtthem in Greek our of three old copies, as he ſaies) would needs 
perſwade the world thatthey are genuin, Apoſtolique, and collec d 
by Pope Clement the ficſt. But I wouldthen he had alſo perſwaded v3 
that the Apoſtles had taught that the Birth ef our Saujour or Chiiſt- 
mas day, was to be celebrated on the X X V, day of December, as in 
this ſuſpiſiticious * Clement is affirmed. The learned know that yarull 
abour C C CC. yeers after Chriſt, that is cill S,chryſoftoms time, that 
day 7 was not ſerled bur variouſly obſerued in the Eaſtern Church, 
which ſhould hauc had ſpeciall notice of the Apoſtolique Canons.and 
S.Chryſoſtom then learned rhe time of the X X V. of December(which 
yer, moft thinke not to be the exatcime) from the weſtern or Latine 
Church. is it likely chat till chen,the Apoſtles Conſtitutions had flepr? 
Beſides, we ſee, that Dionyſius that great Patriarch of Alexandria , al- 
though thoſe of his See and himſelfe were moſt curious in the derer- 
minations of Eccleſiaſtique times , could not find whence cleerly ro 
reſolue that queſtion to Baſilides Biſhop of Pentapolis, * xaf lw pay 
& TornsiCafles Id5 lu T5 ado ya nuipar, that is, At what boure after 
the laſt Saterday of Lent they ſhould leaue of that ftrifineſſe * of Faſtinz, 
in ioy of the ReſurreRion, or at what iuſt houre Eaſter day,or the feaſt 
of the R:ſurreRion ſhould begin. Baſilides relils him, ſome think at the 
Cocks-crowing towards the morning, ſome at the Sater-day cucning., 
and Dionyſus acknowledges that difference in vic. burto ſer a certain 
houre of ir, he anſwers him, is x; SyTx2Ay x; 7p2M4p2y, that is, both 
hard and without ſufficient ground. and then falls to examine ir by the 
holy Hiſtorie of the time of the ReſurreRion. Burt had theſe Conſt. 
rutions been then in autoritie, cleerly Dionyſus might ſoon have re- 
ſolud the queſtion, for in them ic b is determined , that this ſtrict fa- 
ſting ſhould be kept, bur wires &A2x)] ias, that is, vntill the time 
of Cock-crowing, This learne Peacierch ( his Greek Eoiſtle neuer yer 
publiſh in Greek, with Balſamon vpon hum , was communicated to 
me by that moſt learned and courteous Mr, Patrik Yong, in the refl cf 
Balfamon Ms.) liud about C C, yeers after the ſuppoſed —_— 
colleion 
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colle&ion of theſe Conſtitutions , and ſurely had vſed them if they 
had then at all been, and deſerucd credit, and who would haue made 
a controuerſic about the holding of Eaſter, that had in thoſe elder 
times foynd it ſo eſtabliſhed as itis in thoſe Conſtitutions. Bur it is 
nor difficult ro conieture out of what kind of ſhop they came, if you 
but note the ſupremacie cf all power © fo arrogated in them to the 
Clergie the Aurors of them command that Priefts be honord as Kings 


. and haue tribute paid them as Kings, and are ſo bold as to apply that 


in 4 Samuel, touching what a King would do in taking from his Sub 
ics, rorhe power of Biſhops, as if they ſhculd do ſo. and they affirm 
it, as much more reaſonable, that Biſhops ſhould do ſo; and ordain 
al with J1a7aw phe, that is, We conſlitut, the like wholly epi *Em1- 
0x6 7wy, that is, fousbing Biſhops, as theregthey ſay, is ordaind Tipi Ba- 
Toy, that is, touching Kings. which well agrecs alſo with their recko- 
ning vp of the ten Commandements, and making the Tenth to be 
© wi op9ys wape Tos itp5001 xerds, thatis, Thou ſhal! not appear emptie 
beſorc tbe Prieſt, He that made theſe words to fill the place of one of 
the ren Commandements, ſeems not to talk like one of the Apoſtles. 
A thouſand things more might be found ro diſproue the autoritic thar 
ſome attriburero theſe Canons. and the anſwer ro Turrtons reaſons for 
maintenance of them, arc obuious enough. For wy part, I think con- 
fidently that moſt of them, if nor all, are hardly M. ycers u1d ; and 
therefore no ſufficient cauſe is, why they ſhou!d hauc place of credir 
in any part of our Diuifion, as they bear the name of Canons or 
Conſtitutions. For if thcy were in truth made ſo long after thoſe 
whoſe names giue thm all their avroritie, they are all one, for Con- 
Ntiturions io be relied on, as if they had been bur cf yeſterday, I only 
rouchr part of them 1a this firſt CC CC. yeers, asthey were in the 
Latia ; the Greeh being neither then by me nor much materiall; al- 
though ſome paſſages in other tranſlations and to this purpole, it nor 
examind by the Greek, may ſoon deceive a Reader of roo readic a 
faith, For one of tholc other Canons atrriburedalſo tothe Apoſtles 
as Autors, and to this Clemint as ColleRor, is tranſlated, f Aliorum 
Dicine primiliene finttuam enum mittantur Epiſcopo ac Presbyterys, er 
non ſuper Altare , the Greek that is turnd and ſet by the Latin inthe 
ſame Volume, having nur a {ylable of Tithes, bur ſpeaks only thus, 
H' &>An T&TX Wawa ts wUikoy Too nighw warapy) TE Emorxontw 
2 Tots TpioCulipors Ang 14) Tp0s TS Ouoiasnpter, thatis, Let all other 
fruit (being, firjs fruit:) be jent bome to the Biſhop aud to the Priefls , but 
ot brougkt to the Aliar, the meaning being that only firſt truics of 
new grapes bcfore Vintage-tume, or of yong herbs fit to be caten, or 
ſuch like (comp:chended vnder the words roy yid por, in the next 
Canon before) ſhould be brought to the Church, and ſo are the expo- 
firions of Zonaras and Theodore Balſamon two great Canonifts of the 
Eaſtern Church, 

| Of 
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Of the V. Chapter, 


Hoſe Abbots ſpoken of in the 1.$. were not of the miniſtring 

Clergie properly taken; but only principall Gouernors of ſuch 

as had choſen a ſeparated and ſingle lite ; ſuch as are in good 
number found in Paladius his Lauſiacs Hifloria, Caſſianus, and the like 
more, For that of giuing Tithes tothe vie of the Poor ; it ſeems it 
muſt be vnderſtood that they. were moſt commonly given into the 
hands of thoſe Abbors or ſome of the Clergie for their vſe. and that 
they diſpenſed them. which may be coleRted cur of the teſtimonies 
of that age wherein the goods and treaſure of the Church is accoun- 
red butas the Poors chiefly in propertie. Beſide thoſe attributes of 
Tithes and other things conſecrated, as tributa egentium animarum,and 
patrimonia pauperum , and the like , aft obſeruable admonition is, to 
this purpoſe, found in I/idore Pelufiota ( that liud about the beginnin 
of thcſe CC CC. yeers) made to one AMaro a Prieſt (whom he ot- 
ren _—_— bur ſpecially s for not leauing the goods of the 
Church and of the Poor (thatis, what was offcrd in Tithes, Rents, 
and other bounties) to be kept only by the OEcononwus or Diſpenier,or 
Steward {who in thoſe times receiud them for the Biſhop, and diſpen- 
ſedthem 5a ugg = of him and his Clergie) bur carried them home 
to his own houſe, Tlagoas Thy (ſaics he) Tis drefties. Omovoyurs 
yp tipnras Gaps 79 cintie ayTaY veutry THI; Throow. Olutia fs au- 
Tay UtbT; Td THKAn9125 1x8, that is, Lrawe off this wiched courſe. For 
the Diſpenſer bath bu name from bis Diſpenſing tothe Poor what is theirs , as 
the goods of the Church are proper,y, So $.Raſile Þ ſtiles the goods and re- 
venue of the Church, » 4Jnous 7@y T]/&xav, and the Greek Lawicrs 
call them generally ' 7]vy1«4 or proviſion for the Poor, And hence is 
it that divers Schoolmen to and fro diſpute thar queſtion , whether 
the dominion or propertie of the reuenue of the Church be inthe 
Clergie ; and whether what they giue to the Poor be due debito Infti- 
tie, o! debitoclaritatis, 

I ſuppoſed <cnough had been ſaid in $. 3. to conuince the common 
error of them, which derive Feuda!l Tithes fromthe Clergie of the 
time of Charles Martell, or affirm any common paiment of them then 
in practice. But it is a hard taske ro reach 6bHinar ignorance. Let 
that of Eucierius his viſion be as it will ( which yet cannor ſtand with 
the tice of his 42ath, calculated according tone ſtorie that remains 
of kim; h»weuer mideed &* very ancient Autors help toiuſtific 17) 1t 
ſtill reftscerrarn that the Conſtitutions of his time, which haue rete- 
tenceto the many {acrileges committed by him and<rhers, vpon Mo- 
naſtcries, Viſho>riques, and the reſt of the Demeſnes of the Clergie, 
neucr {pake word of Fithes. and with that which is there not d inthe 
margin, ob(erue the {cucrall rranſcripts of that Law o! KF —— 
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madein the Syned or Diet at Ratisbon, held vnder Caroloman in DCC, 
XLL1I1. asitis in ! Melchior Goldaſſus, in his firſt Volume he giues ir 
thus, Decimas, bona Eccleſiaſtica occuvata 4 prophanu reſtituimus. as in- 
deed bo:h » Aventis and the * Centarics haue it allo lirerally before 
him ; both our of corrupted Copies. Bur afterward thediligent Gol- 
daſtus, finding a better Copie , entirely again publiſhes the Laws of 
that Synod necrer the o1iginall ; and this one » thus: Fraudatas pes 
cunias Ecclefiarum © cc'elys reftituimus, Some other Copies having fun- 
dat.ts. burnone, of any autoritic, Decimas. prewma being only their 
wealth or eſtate in Lands; as in more ancient time pecunia denored 
chicfly eſtare in cartel], and then mory , as now ir doth. I know alſo 
it had a fig"ification thatinc)uiied offerings ? of fruits and corn, and 
ſv might be drawn co denote Tithes offe: ed. bur chat hgnification was 
of rare vic, and only among the Gentiles. Ne:the! (as 1 chinke with 
ſome confidence) can any man ſhew m*+ ſuch yſe of the word in any 
Chriſtian Autor of the ancients. And the very decre” of Thierry King 
of France, and that Cbarles Martell the Maire au Maiſon , of the yecre 
1 DCC. XXX. touching the tak-ng from the Clergie their poſleſ« 
fons, /t ſubueniatur neceſsitatibus publicis & [ola'ys militum pro Dei Ec+ 
cleſia, & bono {{atu Reipub. &> vniuſ aiuſq, propria pace pugnantium, as the 
words of it are, and that of Carolomax * in DCC. XLIII. ſpeake 
not a word of Tiches, bur only of terre & Caſate (which were the Ec» 
clefiala pecunia) and the ſmall Renrs to be reſerud to the Church vpon 
leaſes made of them, which is, it ſeems, vnderſtood in the more com- 
mon giuing of them into Lay hands ſo much ipoken of by Flodoard. 
that is, Lay men had the benefir of th-m by hauing Leaſes of them ar 
ſmall Rents without Fines. Neither is any other thing ſpoken of in 
the f Capitulariz exhibired by the ' Biſhops of che Prouinces of 
Rbemes and Rboſne, ro the Emperor Lewes the ſecond. WhenlI ſee a» 
ny teſtimonie neer Martells time that ſo may iuſtife the receiud tale 
of his prophaning of Tithes as I may change my mind. But ſceing ſo 
much of hisſacrileges lefrinthe ſtorie of neer his age, and that not a 
ſyllable rouching ſuch Tithes we here enquire after, nor any thing 
els that hath reference to the common paimear of them, is found in 
the Laws made vuder him, 1 1:1] remain confident in what I have ady 
moniſhed ; and I think ſo will cuery man els that hath an imparciall 
cic of iudgment. Bur, for that which I haue here noted touching 
Caſata; perhaps Caſata ſhould rather haue been interpreted a Meſuage, 
or dwellmg houſe. For it appears in that Capitularie exhibired ro 
Empcror Lewes andin ſome other teſtumonie of that * rime, thar the 
reſcruations ad reſtaura!ionem terrerum (which may be ſarisfaRtion gi- 
uen by the Leflees of the Clergic, in Rents of land) were None & 
Decime (where Decime hauc not to do with paiment of Tithes our of 
meer lay Fees, but only were receiud by reſeruation) and out of eue- 
ry Caſata xij%, So it may be that Caſata is no quantitic of Land there, 
as 
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as I haue conieurd, bur a houſe only. if i be, you ſee whence 1 was 
deceiud. pardon me- ps it was anerror. 1 willingly acknow- 
ledge ſo much vpon this Reuiew, I acknowledgeir, if that Capitula- 
ric of the Biſhops and the other reſtiwoniebe therein au:chentique, I 
ſomwhar doubt them , becauſe the moſt known and c:<rrain Laws of 
Martel time ſpeak only of xij*, to be reſerud out of every Caſata,and 
the None and Decime grow not el{where into vie till after the begin- 
ning of the French Empire. and if nothing but Caſate were ſpoken of, 
there were reaſon enough why they ſhould be raken for Land. Bur the 
None and Decime in thoſe autoritics are referd to Land, and the xij+. 
only to Caſate. 

Thar in the 4.$. of the Tithe of time in Lent out of S. Gregorie, 
is not eaſily perhaps apprehended by cucry Reader wihour a litle 
more explication. The Sundaies as they were exempr out of the 
number of daics,ſo were they from the faſting of Lent. chence comes 
his conceir of the Tithe of Time in XX XVI. daics, which is 
i. of CCC. LXV. ſo Fraftions be omitted, and to make vþ for- 
tie which is cxoreſt in Duadrageſima , the known name for Lent , the 
four daies preceding Duadrageſmma Sunday, are to be added. this was 
the inten of that fancie. Bur how ſleight and nothing to the purpoſe, 
that obſcruation of the Tenth of Time is (howeuer the Canoniſts, as 
ſworn to their Text, make ot it) is cafily ſeen, not only inthe abuſd 
libertie of calculation of ir, bur alſo by che cuſtoms and Laws of both 
Churches the Weſt and Eaſt in their various limits of this time of fa- 
ſting. Pope Teleſchor:cs, they * ſay, made ir V II. Weeks. and other 
diverficies bath ithed in the Weſtern Church, and the Eaſtern church 
exempred Y both Saterdaics and Sundaies from faſting through all 
Lent, except only the Saterday that next preceded Eaſter Sunday. as 
alſo they faited nor on the day of the Annunciation, What regard had 
they then, think you, tothe Tithe of Time ? 


Of the VI. Chapter. 


He praQtice of paimenr in the third C CCC. yeerz, was Pa- 
rochially obſerued in ſome * places, bur eſpecially by C lergie 
men, to Clergic men , who (with ſuch as were reput« d among 
them) ſubieRed themſelues more to their Canons then the I arti= 
could be brought tw do. Bur it ſeems ſomewhat plain by the many cx- 
amples of Arbitraric Conſecrations ro Monaſteries and other Chur- 
ches, relatedin $. 2. (whereto ioinc allo che Engliſh praftice in the 
X 1. Chaprer, and the * Charter of Henrie the eighth, Duke of 5a- 
uiere, of the Tirhes of Ranneſhofen, giuen ro a Church of S. Pancrace) 
char the paiment of them Parochially performd by Lay men, was yer 
frequently omitted or continued at their own wills. Whence other. 
wiſe could the Founders and BenefaQors of Monaſteries bauc made 
Cc 3 Tithes 
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Tithes partof their endowments? it was not, in theſe elder times, ſo 
much by giuing them Churches (as the moſt that ſpeak of this, igno- 
rantly think, telling vs that all Tirthes came into Monaſteries by ap- 
propriating of Pariſh Churches) as by conueying to them diuers 
Tithes alone and newly created, and after thoſe gifts, Conſecrations, 
or new creations, no other Tithes were paid ypon any other right, our 
of that Land which was ſo charged with them. Burt moſt of thoſe 
Conſecrations were at one time or another at length conk:md by 
Popes and Biſhops , and foclcerly after enioyd ; which plainly alſo 
ſuppoſed a former ſtrength in them, For regularly ,Confirmatio ex pro- 
proc ſignificatu denotat firmitatem atius confirmati, as b Panormitan and 
other Canoniſts ſay, and wibil © uri noiui tribuit, ſed tantum vetus con- 
firmat, Bur it is plain, that after Parochiall right eſtabliſhed, thar is 
fince abour M. C C. when the Canons grew more powerfull and 0- 
bedience ro them became more readie, luch confirmations by Biſhops 
and Popes, and fuch conſecrations, creations , or new grants by Lay 
men, of Iithes, haue bin taken anddeclared cleerly nr , as you may 
ſceinadecree 4 of Pope 7znecent the III. touching Tithes, ſo granted 
by a Knighrof Berry in France, and confirmd by the Archbiſhop , and 
© in another of his abour Tithes ſo giuen or created to a Churchby 
the King and Queen of Hungarie , and after confirmd by a Pope or 
two. and who can doubt now bur that all ſuch granrs (in regard of 
preuentien of the Parſons right) be nor orily void by the prafticed 
Canon Law of this day , bur alſo by the Secular or common Laws of 
moſt States (1f not of all where Tirhes ace paid) in Chriſtendom. 
For admit at this day, that Titizs grant Decimas [uas of ſuch an Acre 
to the Parſon, Abbor, or Biſhop of ſuch a Church, and this be confir- 
med by whom you will; The Tithe due from him Parochially is nor 
roucht by ir, why ? becauſc they are ſerled jure communi ( as the Law 
is praRiced) in the Pariſh Reor. butin thoſe elder times , ſuch an 
arbitrarie grant veſted the Tithe in the Churchto which ic was giuen, 
and no other afterward was paid. Why ? becauſe then norwithſtan- 
ding the Canons, no 1145 commune, no Parochiall right of Tithes was 
ſcrled or admittedin the praRtice of the, Laitie, And for thoſe ancien-» 
rr grants ; be nor decciud by ſuch as tel! you they were alwaies of 
Tithes formerly infeocated from the Church. that hath no ground to 
iuſtifieit.ncicher can any man at all proue any common courle of ſuch 
Intcodation of Tithes from the Church into Lay hands,to hauc been 
in any State uull the Jater times of Reformation of Religion in ſome 
placcs,and diſſolution of Monaſtcries, and thoſe two examples which 
arc in Pope 11mocents decrees are expreſly of new creations, at leaſt 
net of inteodated Tithes , as euery Canoniſt will acknowledge. Bur 
clecrly they both were in themſclues according to the many other, bur 
they had nor the fortune to be conficmd in ſuch time as the Pope or 
Clergie viually gaue way to the former praRtice of arbitrarie Conle- 
cancun, 
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cration. And doubtlefle alſo, after ſuch rime as the Clergie ſaw that 
che Canons, made for Parochiall right of Tirhes, had gorten force, 
and that che former creationsor grants of Tuthes by Lay men (which 
were indeed pratticed againſt many Canons both Papall and Syno- 
dall) were, by that name of Lay-mens grants, creations or conlecra- 
tions,declarcd vtterly void by the Pope and his Canon Law,alchough 
confirmed by whomlocuer : ſuch of them as had originally no other 
true titles ro Tithes ſo commonly conſecrated by Lay men, ſuvcilly e- 
nough in the next four hundred yeers, left off the prerence of their 
Lay gramots bountie (cſpecially if the Grantor had been a common 
perſon) and berook themſclues only co preſcription f of XL. yeers, 
and to what other times might be allowd to ſele a right to them vpen 
a poſſeſſion of Tiches. and, by what way , retaind ſafely what other- 
wiſe, if they had held them(ſelues ro the deeds of their Lay-grantors 
and to Conkirmarions, had been in danger cnough of being recoue- 
red from them by Pariſh ReQors. So that , when the preſcription was 
good ia regard of time and pofſeflion; although the originall Ticle 
itſelfe were naught; yet becauſe any other iuſt Title might be pre» 
tended to ground the preſcription on (which alſo was 5 not of neceſ(- 
fitie to be proued in incorporeall things) it was not difficult to baue a 
fair courſe to maintain their poſſeſſions and right of ſuch conſecra- 
red Tithes, as had becn pofſcft to fortie yeers betore they were que- 
ſtioncd by Parſons which claimd them imnre communi. For againſt 
them, ſuch a preſcription by any other Church, Abbey,or Biſhoprique 
or ſuchliceisa good Title, Remember allo their ereRing of Paro- 
chiall Chappells within the larger Territories, our of which they had 
Portions. plainly, the ereRing of ſuch Chappells for Variſh Churches 
(the Cure being chere ſerued by ſome Moake or Vicar, inſtitured vp- 
onthe preſentation of them which had the granted portions) made 
thoſe portions atlengtb alſo in many places be reputed for Parochiall 
Fithes, duc in regard of thole Parochiall Chappells. Bur what courſe 
ſocuer they took , it ſeems certain, that the Titles deriud from Lay 
conſecrations were after this third CC CC. yeers carefully con- 
ceald by the Poſſeflors in ſuch publique records of their reuenues, as 
were of more common and open vie in their legall proceedings at 
the Canon Law, howeuer they remaind fill in their ancienter and 
more ſecret Chartularics. and with vs I hauec very rarely ,fcarce at all, 
feen an Inſtrument of them in their Lieger books or otherwiſe ,wricen 
in a hand that islater then King Iobns time. the moſt are defore him. 
But I haue ſeen Catalogues of the time of Hexrie the third and Ed- 
werd the rſt, of —_ e portions of Tirhes, that doubrlefſe came 


firſt from arbitraric Confecrations , and that through woſt of the 
Dioceſes of England,wherein not the leaſt mention is of any Grantor. 
only poſſeſſion is rememberd. and thar, by preſcription, was to be iu- 
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time of Henrie the third , eſpecially in the Lieger books of Reading, 
Oſney, and Pipewell. bur in none of them euer any deriud from Con- 
ſecrations, Neither indeed, in that ancienteſt Formularie of the Ca- 
non Law (I mean -wraxd, that liud about C C C. L. yeers fince) is 
any other Libcll for Tithes, then ſuch as make the Title Canonicall, 
none that touches Lay conſecrations ; which divers yeers before his 
time became as much concealed in legall ————_ of the Canon 
Law, as they had been in the more ancient times deſired and hunted 
afrer by ſuch as were enricht by chem. This of arbitraric Conliecra- 
tions, | preſume, is like ſtrange Do&rine to moſt men. it may well be, 
for the truth of it, I think, was neuer before ſo much as pointed at by 
any that hath writen of any part of our ſubic&, Bur 1 doubr nor bur 
euery vnderſtanding Reader will think theſe things here now ſhortly 
noted on them to deierue his conſideration, which I defre him alſoro 
referreto the X 1. Chapter, and alſo let him apply to them the Ad» 
monitions touchr preſenily in Appropriations. 

For Apjropriations which are inthe 3.$. they conſiſted (as you ſee 
there & inthe XI. Chapter) for the purpoſe, either in conueying Pa» 
riſh Churcbes appropriated with Tithes ſetledin them ſomtimes by a con- 
tinuance of paiment, ſometimes by Conſecrarions, or by both ; or 
of Churches that were then appr opriated when (according tothe vie of the 
rime) none or few Tithes were pajdto them , yet, afterward in the hands 
of the Monks or ſuch like , whenthe Canons for paiment of Tithes 
came into force , got Parochiall paiment ro be made to them ; or 
thirdly in paſſing of Tithes formerly created andin efſe. So thar as by 
Conſecrations, Tuhes newly created, were ſetledin Monaſteries and the 
like, ſo, by Appropriations, Churches with Tiches in efe, or with the 
pretended right to them, and Tithes alone (but formerly in efſe) were 
conucid to theme The whole Appropriation of Tirthes with Churches 
or Churches alone (we ſhew) in thatancienter rime was wade by the 
Patron. The Churches with Tithes (by the name of Eccleſia cum De- 
cimis, when Tithes were paid to it) was in point of intereſt giuen by 
him. and many more Churches haue been ſo appropriated, then by 
the later and more known courſe. Neither, I think, haue many new 
Appropriations been fince made. not many in regard of the number 
of the other. Bur deſerues nor this then another kind of conſidera- 
tion then is commonly dreamt on , among them which make Tithes 
due by the Diuine Morall Law to the Euangelicall Prieſthood ? if 
they be ſo; what hadthe Patron as Patron (were he cither Temporal 
or Spirituall) ro do with them in conueying thew to Monks , Friers, 
Nunnes, poor peoplein Hoſpitals ? none of rheſe, by tharname, are 
of the Prieſthood. and that way, they were ſo equally duc to the mi- 
niftring Pcieſthood before the Patrons title rs the Church, chat what 
euer he could doafter he were Patron(althoughallo his a& were con- 
Krmd by whom you will) could not ar all, it ſeems, rouch themyor con- 
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uey them from him thar ſhould afterward exerciſe the ſpirituall fun. 
Aion of the Church Conſider Tir' es ſo due; and how could any 
Monaſterie deriue to it ſcIte any Title ro that ſelfe ſame Tithe that 
wasſo due to the Pricſthuod ? And if it had not the ſelfe ſame Tithe, 
but by preſcription or other cull Title, hawing the glebe of a Church 
had alſo a profit by the name oi Tithe 3» annext to the Church, no 0+ 
therwiſe then other Lay endowments (for no man can doubt bur thar 
any kind of perſons may inioy a profit ynder the name of Tithe or 
Tenth, aſwell as a Rentot che Ninth part or of the Eleventh) who 
th:n is it that now derains the Tithe due by the Diuine Mora'l Law, 
in caſes of Appropriations ? doth the Monaſterie,or thoſe which haue 
ſuch appropriated Tithes by conueyance from it? or rather dothnor 
the Par :ſhioner, that is bound to whatſoeuer is. by that Law due , al- 
though he pay neuer ſo many other Tenths due only by ſome ciuill 
Title ? or by that Opmion , is not he that receiues the I 
Tithe bound to pay a Tenth of ir tothe Miniſter, and the Pariſhioner 
aTenthof his Nine parts. I affirm nothing here. itis no place for me 
todo it. bur ler theſe things be ficſt conſiderable ro euery one that 
talks of Appropriations, and concludes Tithes duc iure diuino morali. 
and, for Lay mens right to the appropriared Tirhes (that is, ſuch as 
did cither veſt in the Monaſteries by Appropriations, or at leaſt hauc 
been enivid by reaſon of them) let him examine irrathtr thus: may 
that which either Gran or Preſcription, or other ciuill Ticle once 
ſerled and ſo cucn conſecrated eo God and holy vies, alrhough abuld, 
be afterward prophand to Lay hands ? Bur its a groffe error to make 
it cleer, as many do, that it Tithes be nor due to the Prieſthood jure 
divino morali , then Appropriated Tithes may be ſtill poſſeſſed with 
good conſcience by Lay men; and thart if otherwiſe , then they may 
not, For though has be nortdueſo ; yer isthe conſecration of them 
in the Appropriation, nothing ? for it they be nor dueſo, then ir will 
be cleer, I think, ro all, that they might paſſe in the Appropriation, as 
other things, ſubie& to rhe Titles of humane and pofitiue Law. the 
many execrations annex to the deeds of conueyance of them, and 
__ forth againſt ſuch as ſhould divert chem ro prophan vſes,ſhould 

alſo thoughr on. and let them remember alſo, who laics, that ® it is 
4 Deſtiruftion ſor a man to dewoure what is conſecrated, 

To what we haue hereof Epiſcopall righc prerended to Tithes eſpe- 
cially in Germzsnie,% of Tithes appropriated by Bifhops,you may adde 
the examples of Thietmar Biſhop of Werden in Saxonie,that i abour M, 
C.XL.contalit Eccleſia ſue undecem Decimas,& Contulit fratrib* Decimam 
in Eſle, as alſo his ſucceiſor Herman, Contulit Eccleſia ſue mediam Deci- 
man de Haſelwerder, & integram in Rakeſtede, & Tunderling. and 
Luder Biſhop there abour M. C C, X X X. Contnlit Ectlefie Decimams 
in Emelendorp cum aduocatia , and erdinauit Scolarib:4 Deciman in 
Mendory. it ſcems this their giuing of Tiches to their Church was an 
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aſſignment of them tothe encreaſe of their Prebends, or ſuch like. 
foritcannor, I think, be ynderſtood of Tithes giuen to the Biſho» 
prique by chemſelues, who as Biſhops poſſceſt or ; $9 right © 


Tithes generally in their Dioceſe. Bur alſo, with that noted here 
rouching Gerold Biſhop of Gldenbourg (or Lubeh) his vrging them of 
the Deſerts of 3agria to pay; obſerue the words of his perſwaſiue Ler- 
ter ſentro them to gettheir Tithes. Deo, ſaith he, * gratias ago, quod . 
wultzrum in vobis parent virtutum inſignia , quod videlicet boſpitaluati & 
alys miſericordie operibus propter Deum infiftits, quod in verbo Dei promptiſ- 
ſim e+ in conſiruenas Ecclefys ſolliciti eſt; in legitimus quog,, vt Deo pla» 
citurs eſt, caſtam ducitis vitam;que omnia tamen obſeruata ml proderunt , [i 
cetera mazdata negligitis, quia ſicut ſtriptum eſt, qui in vno off endit omnium 
rew eſt, Dei enim preceptum eſt , Decimas ex omnibus dabis mihi, vt 
bene lit tibi & longo viuns tempore, cui obedierunt Patriarche, Abraham 
ſeilicet Iſaac &x Iacob, &+ omnes qui ſecundum fidem fatii ſunt fily Abra» 
be, per quod laudem etiam & premia eterna conſecuts ſunt, Apoſtols qu0q, 
& Apoftolict viri boc ipſum ex ore Dei mandauerunt , & ſub anatbematis vite 
culo poſterus ſtruandum tradiderunt. Cum ergo Dei omnipotents proculdub 0 
hoc conſiet eſſe preceptum, &&-[anfiorum Patrum ſit autoritate firmaitum, no- 
bis id incumbit negoty vt quod wefire ſaluti deeſt , noſiro in vobis opere per 
Det gratiam ſuppleatur. Monemus ergo & obſecramus omnes vos in Domi- 
no, vt mibi, cw paternd in vos cura commiſſa eft , animo volenti, quaſs fily 
obedientie, acquicſcatis , & Decimas prout Deus inflituit & Apoſiolica Bane 
no firmauit Autoritas, ad ampliandum Dei cultum & ad gerendum paupe- 
rum curam Eccleſia detis, we ſi Deo que ipfs debentar ſubtraxeritis & ſub- 
ftantiam ſumul &+ aniviam m interitum mittats aternum. Valete, It ſeems 
he was in ſome confidence, that becauſe he was a Biſhop, he mighe 
make them belecue any thing of the Patriarchs and the Apoſtles. and 
you may ſce he loued the profit of the Tiches ſo well, that he would 
not ſtand vpon an ynlucky venturing his credit in Diuinitic , or ypon 
offcring a plain falſbood, m writing for them, For though they were 
due generally as he would haue them, yet how would he haue proued 
that all the Patriarchs and all that were by faith as the ſonnes of A4- 
braham, paid them? or that thereby they al had gaind premia #terna 7 
and wheacecould he have iuſtified it, that che Apoſtles ordaind that 
they ſhould be paid ? it may be therei | he meant the Conſtitutions of 
the Apoſtles, of which enough before. if he did, how could he haue 
ſtrengrhened their autoritie ? But they to whom he ſent remaind ſtill 
as faire from obedience as the hiſtoiicall part of his Lerter was from 
truth, And ihe truth was, he could by no means get any Tuhes of 
them, Bur for thar (inthis $.) of Epiſcopal! right, orthe right of the 
Euangelicall Prieſthood, ſo much pretended againſt Tithes cnivied 
by Monks, that were indeed Lay men, howcucr reputed as a kind of 
part of the Clergic; it ſeems chat in thoſe daics the Biſhops and 
Prieſts often ſtood ſo much on ic, and ſo much and ſo often —_ 
again 


—— bt, 
aguies Conſecrated & Appropriated Tirhes, poſſeſſed by the 
r they knew ic was to no purpoſe to vrge the Lay owners, who af- 
ter they had giuen one Tithe by conſecration would gue no more to 
clr 


any of chem) chat the moſt common place which in Syneds and 
Sermons they dealt on, was the right of Tirhes, as due to the Prieft- 
hood, and in ſo much alſo and ſo yntimely was that common place v- 
ſed, that there talking of it was become a Prouerb ro denere their 
frequent going from the marrer. as if moſt vſually they fell into thar, 
when they ſhould haue talk of ſomething elſe. This is iwſtified by a 
paſſage of the Monk 4imonius in the life of Abbo Abbot of Floriacam, 
where he ſpeaks of a Synod held vnder Robert King of Fraxce, abour 
the yeer M. (when 4imonius liud) in the Abbey of S,Denis, Very mas 
ny Biſhops, ſaith he,werepreſent at ir, | Dui cum de fidei puritate ex 
de corrigendis tam ſuis quam ſubditorwmn prauis moribus ſermocinari debuiſ- 
ſent, inxta vulgare pronerbium , Cun&um ſuum ſermonem ad Decimas 
vercerunt Ecclefiarum , quas Laicis ac Deo ſtruientibus Monathis auferre 
moliti, refiftente eis in bac re hoc J. Dei Cultore Abbone , promiſcuam in ſe 
vnlgi concitauere manum.and ſuch danger did the Biſhops, in vrging ir, 
draw on chemſclues , that they were driven all co diffolue the Synod 
by running away. you ſee here Sermonem ad Decimas vertere, was as 2 
prouerb to go from the matrer. and for thoſe words , Laicis ac Des ſtr- 
wentibus Monachis ; 1 think, they are not to be ifirerprered Lay men, 


and Mons, but Monks that were lay, and ſpent their time mn the ſeruice of 


God. For there is no doubt bur the Biſhops and Prieſts obieRed the 
name of Laici ro the Monks here; and ſo was it fir, inthe relation, to 
name them. and it was no wonder that the common le ( whoſe 
bounrie, in beftowing of Tiches on Monks, ſhould rhus haue turnd 
ro nothing) ſo fiercely oppoſed them. 1f you vnderſtand Laicis by ir 
ſclfe here, then it may denote the ar birrarie deraiging or diſpoſing of 
Tithes by meer Lay men, which, I muſt confefſe, 4bbo and his Monks 
and all other Monks wharſoeuer had ſome reaſon to withſtand. for 
they gaind much by ir. Bur, I doubt, it cannot haue reference co Lay 
Infeodations. For as yet 1 could neuer ſee the leaſt reſtimonie of an 
Infeodation of Tithes'vntill many yeers after Abbo's rime, ir mighc 
perhaps denore them alſo. bur I dare nor cleerly affirm or denic here. 
The 4. $- is of ancient Inſeodations of Tithes, Whar is in old ceſti- 
monie of them, is theredeliuerd. bur for time ; wee neither ferch 
them from Charles Martef, nor from the holy Warre of between 
M.XCV. and M. C. asothersdo. plainly both thoſe Op:nions are 
falſe, Andir is as certain thatthey are falſe, as iris difficult ro find the 
rue beginning of Infeodations. Neither, I think, did any man euer 
referre them to Charles Martell, before Martinis Polon:4s Archbiſhop of 
Coſenza and Penicentiaric to the Pope, who wrote about M. C Ge 
LXXX. Ecclefias (ſaith he of him) ſpoliat , Decimas militibus confe- 
rendo ; andthis being through many hands recciud, hath co rhus —_ 
d abul 
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a>uſd many mens creduliric. But thereof, enough alrcadie. They 
ace as farre out, thatderiuve them all from gifts made by Churches , or. 
impoficions by Princes. yet that moſt common opinion , that they all 
came firſt o it ef Churches is elder then the other, and as ancient at 
leaſt as Frederique Barb:roſſa. For in the controuerſic twixt him and 
Pope vrban the third abour Inuveſtitures, Scimus (are the ® words) 
Decims & oblationes 4 Deo Sactydoribus & Louitis Primitias deputatas. ſed 
Cum tempore Chriſtianitatis ab Aducrſarys infeſtarentur Ecclefie, eaſdem De- 
cim:2s Prepotrntes & Nobiles Viri ab Eccliſys in beneficio flabiliacceperunt, 
vt ipfi defenſores Eccleſirrum fierent que per ſe obtinere non valerent, There 
is noqueſtion bur this opinion had ſoon Autors enough among rhe 
Clergie. For, the pretence of it was hike enough a great perſwaſion 
ro ſome Lay mento giue in their infeodared Tuthes to the Church, 
and this the Canoniſts, for the moſt part, and generally the Lawiers 
of moſt States, rake for acleer truth. which I much wonder at, ſeeing 
that while they rake it ſo, yer they interpret that ® Canon Prohibemus 
(which is the principall prouifion againſt Feudall Tithes, and was 
made by a Councell, that beſt knew the praRtice of the neer former 
ries, againſtſuch as were created by Lay men to Lay men) ro haue 
been the ſtay only of further Infeodations into Lay hands. that is, 
euery lay Infeodation that hath force they ſuppoſe to be of before the 
rime of chat Canon. as if the Infeodations from Lay to Lay,there for- 
bidden, were thoſe from which ſuch (for the moſt part) as continue 
had their originall. and therein doubtleſſe they are right. and the 
later Canoniſts that would apply it to a'] Infeodations then in effe are 
groſly deceiud, or wittingly ſtrive to deceiue. for in that reſpeR, the 
Canoea is in no State in force. Neither way it anciently ſo interpreted 
by the Canoniſts. but in the other, that is, touching new creations of 
Feudall Tithes (in preiudice of the Church) by Lay men to Lay men, 
irhath been cuer admirtee,and is in praRtice both in France and Spain, 
and what berter interpretation of it can be then the continuall pra- 
Qtice vpon it fince the making of it ? andſo how can it then be (| ; inp: 
bur that Lay men before were chi-fly the originall Autors of them ? 
Kut ſome © Lawiers here to iuſtifie their receiud opinion , bring this 
argument, Had they not come from the Church, they ſay, then had 
the Titkes themſclues , which are now p>ſſefied by Lay men through 
In'e dations, paid Tithes alſo to the Church by reaſon of the many 
Canons made for paiment ont of all yeerly increaſe. Bur this reaſon 
cleerly moves nothing. for the ſelfe ſame might haue been obicted 
againſt the known beginning of Tithes creared and conſecrated ro 
Monaſteries by Lay men. olainly by the Canons, notwithſtanding 
ſuch confecration,the Parochiall right to the EuangelicallPriefthuod 
could nor be diminiſhed. and by them alſo,aſwe!] a Tithe our of the 
Tithe conſecrated, as out of the N:ne parts of the Pariſhioner,might, 
for any h: can be proucd againſt ir, be demanded by the Pariſh ReQor. 
| Bur 
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Bur wee ſee cleerlyborh the originall of thoſe conſecrations ro have 
been from Lay men ; and alſo that no Tithe was or'is paid cither our 
of them or our of the reſt of the profirs of the Nine parts, How then 
canthe other argument touching Infeogations berter conclude here? 
beſide ir inſiſts Canons. and would conclude praftice from 
Law, whichcourſe of proofe, vid by moſt men that write of theſe 
things, is groſſe and ridiculous. For who cuer bur indifferently ob» 
ſerues the ſtorie of the elder time together with the Laws, ſhall ſoon 
find that in the Canon Law eſpecially , an argument from debere fieri 
to fatlum efſe, is ſcarce ſo ſound as that ſo hiſt art ameng childics, 
4 poſſe ad eſſe. The truth ſeemes to be, that borh in Conſecratisas, and 
Infeodations, and Appropriations of Tithes , there was not any other 
—_ thought on then the name of Tithe, andthe right of Tiches 
nerally due to the Church ; as if ey:ry thing being the Tenth , 
and by that name as it were ſpecificated, were preſently the Clergies. 
ſo that wharſocuer was by that name giuen away to meer Lay men or 
to Monaſterics by new creation in enker Conſecrations er Infeoda- 
tions , was, it ſeems, taken alwaicsto be the ſelfe ſame individuall 
Tithe which was ſuppoſd duc to the Clergic. which alſo doubt)cfle 
was acauſe why many Infeodations hauing originall only from Lay 
men, were falſly ſuppoſed to haue firſt come from the Chuch. for 
how eaſlie was it that that which out of its own name only of Decima 
was preſently taken as to be due to the Church, ſhould be titled an 
Eccleſiaſtique right , and then in the paſſages of them which would 
hauc bad itſo, be reckond among ſuch things as the Church had a 
title co by a former poſſeſſion ? and cleerly many of the Laitic alſo 
could not but be very inclinable to that opinion. for ſo long as that 
held it is likely they reſolud they needed not to pay any more to the 
Church, for when the Church would not keep the fudall Tithes 
when it had them (they thought ir oncehad them all) they conceiued 
doubrlefle there was no reaſon why they ſhould pay it any more or v- 
ther Tirhes, Thus perhaps vpon diuers grounds and cauſes , both 
the Laitic and Clergie deceiud themſclues in thinking of the originall 
of theſe Infeodations. Bur herein that which we hauc toucht before 
to be conlidered in Conſecrations and Appropriations is alſo conſi- 
derable, for what could ſuch Infeodations by Lay mcnto Lay men, 
hurt the —_— Tithes which was in the Prieſthsod?eſpecially if due 
eithcr iure divine moral, or by = pelitiue Law ancienter then the In- 
feodarion. Bur we have notaffirmd, that no Infcodations came ori- 
ginally fromthe Church. Queſtionleſſe ys and beſide the ex- 
amplecs alceadienoted, you may ſee that of Mcberizs Þ who Eccleſue 


de Hauchis (in France, about the yeer M.C.X X.) Decimam lattals v- 
ſurvatione tenebat , as 1uo's words are, and he gaue the Churchto an 
Abbey of S. Martins, and minutas in preſentiarum Monasbu d miltenc.9 
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dam poſt ſui deceſſum, here it ſecs he had inheritance in the Tirhes, 
For thatother conieRure;charrhey came firſt from Impoſitions made 
by Princes; I doubrit hath no kind of probavilitie, Indeed It ap- 
p*ares that ancient]y in Turjagiay the people were driven before their 
Chriſtianity 4 to pay Titheso rhe Kings of Hungarie, both of their 
annuall increaſe, and of their children alſo; and inthe gouernment 
of rhe King that was declared by © Samuel: itis ſaid , He will take the 
tenth of your Vineyards and giue it to bis chiefe Seruants, and to bis Officers, 
Bur where ſhali you find the leaſt mention of lafcodations made of 
ſuch kind of Tenths ? or any touch of chem inche complaints of the 
Clergie againſt Infeodations ? and withall , nothing bath beene of 
lefle praRtice then giving away in perperuall right any ſach revenue 
due to any Crown or State, only by ſpeciall right of Snpreme Ma- 
ieſtie, But admit, theſe had their originall this way or any other as 
you will ; vnleſſe they can be proud re haue been made of the yeric 
ſelfe ſame Tithe which is due to the miniſtring Pricſthood ( whicl: 
can neuer been downe ; ſauing only where the infeodated Tithe was 
at firſtrecciud and poſſeſſeſt by the Church by force of the Law of 
Tithing, not by arbirary Conſecration ; in which caſe allo ir is conſi- 
derable whether a Lay man could be at all capable of the fuftus only 
of them, if dueby an immediarexprefſe Law of God.)1 ſee not how 
they ſhould more preuentParochial paimentt tothe miniſtring Prieſt, 
thenthe paiment of rents in Cl Teryagjes, or quantitics in Corn, vader 
the name of tithes toJandlords ſhuld diminifh the right of the ſpiritu- 
all Thithe.which way had cither ſuch a ft as was Pharobs,or the Tenth 
ſpoken of by Samuel,to be taken by the King,touched theTithe due by 
a ſuperior or former Law,to the Leuitical Prieſthood*both might wel 
haue ftood together. hight not ſo, nay, ſhould not ſo Tithes remain 
aiable fro the poſſeſſors of the nine parts to the Euangelical Prieſt- 
hood, notwithſtanding infeodations or any reſeruations whatſoeuer, 


_ if they bee due by a ſuperior or former Laws, eſpecially if due by the 


Morall Law > and that Law ſhould bee vrged rather againſt the Te- 
nants of the Land then againſt the Pernors of the feudallTithes, 
And that common diſtinftion of the Canoniſts, of jus percipiendi , &> 
ſruftus Decimarum here, is a mere ſhift, and nothing ſatisfies , vuleſſe 
they could alſo teach vs how the frye were the verieſelfe ſame al- 
waies in Infeodations, and that they were deriued from a ju percipien- 
d; in ſome Clergic man. Perhaps too much of theſe things ; which 
are little or nothing applicable to England, where we haue ſcarce any 
example of a Tithe , that was in its nature fcodall, other then in 
ſuch as were taken frm Monaſteries by the Staruts of Diſſolution, 
and may ſtill be calld , as originally, by the name of Conſecrated or 
Appropriated Tithes, although now Infeodated. Bur thereof ſee the 
X111. Chapter. 

To rhe 5.$. thar ſpeaks of Excmpaions ; for matter of tory my _ 

addc 
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added rthar of the Hoſbitalars. After their Exemprions ginen them 
with the two other Fon zen abour the yeer MCL X, in the Eaftern 
parts they tam Domino * Patriarche quam ceteris Ecclefiarum Prelatis 
multas tam ſuper Parochialiiure quam ſuper ire Decymationim caperunt in- 
ferre moleſtias ec. and receiud ſuch as were excommunicar for non- 
paiment of them. De predys autery fiuis & vniuer ſis redditibus quocungue 
lure ad eos deuolatis omnind Decimas negabant. Where by the way note 
that in this Eaſtern Church ( which, after Hieruſalem was recoucred 
and made a Kin ſubie& ro Weſtern Princes, ſhould haue been 
faſhiond according to the Canons of the Weſtern Church ) Tithes 
w:re now appointed paiable, alchough no aurhentike Law of that old 
Eaſtern Church, once mentions them. Bur both in this and other 
things, the people of that Church were ſtil (notwithſtanding the new 
Kingdome of Hieruſalem poſſeſſed by Europeans , and the Popes au- 
thority extended to them) meſt « obſlinare & refraRariec againſt the 
policie and Inſtitutions offerd them either in command er examplc 
from the Weſtern, 

After the Opizions of the Age in the 6.5. the Laws both Im- 
periall, Prowncialt , and Pontificiall follow in the 7. vpon which ler 
itbee confiderd, whether a conſecration of Tithes were ſo made by 
the power and law of the Church or Common-wealth or both (in ſe- 
verall Tertitocies, according as the Laws extended ) that no propha- 
nation or detaining them or any part of them, might aſterwards be 
lawfull, and the like ſhould be carefully rhoughe oninthe 1.5. of 
the VI1, Chapter, andin the V I LI. Chapterwhich hath the Lawes 
of England, for the ſame purpoſe. The force of the words of all tho'e 
Laws ; the Autoritie that made them ; and the Territories to which they 
were extended , are eſpecially tu be obſerud by euecrie one that here 
looks after humane pofitiue Law.; For manie talke and write of that, 
and andtellvs here of 34 Eccleſiaflicum (atleaſt if they faile in their 
Arguments from Ius diuinum) but whenc that 11 Eeclefraſticum is, and 
where or when made. they little enough know. For what hath a Pro- 
winciall Councell of onc Nation to doe with another > What hath the 
Imperialls of che old French Empire to doe with England ? Nay, what 
hath che Pop:s Decreesro do here? Bur becauſe there was a time 
when their autority was more largely acknowledged ; their Decrees, 
that bred much of what now iuſtly continues in ſome States ( which 
alſo iuſtly now denie their autoririe) remaine moſt obſcruable, and 
wee hauc giuen them in their places. 


Of the VII. Chapter, 


'Nthelaſt CCCC. yeers, befide the eſtabliſhment of Parochial 
xight in Tirhes, and the various Opinions touching the immediat Law 
nds they arc due; the Pradtice of moſt Chriſtian Nations , as 


it might be had our of their Laws and YI » is faithfully _— 
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And to what is there brought, adde that of the Law of France, wher- 
by the righrof the Tithe of all Mines is claimd by * the King, as a 
droit de Seuerainte, according as it is declard by two Edi&s publiſhed 
of Charles the I X. and verified allo by the Parlament of Pars, accor- 
ding alſo, the old Imperiall Law was. Burt through all here, you may 
ſee that the (uſtomes Statutes and Common Laws , eſpecially of France, 
Italie and Spaine, and of moſt other, if nor all States, permirnot, ſs 
fauourably forthe Clergie,an exaQtion of them, or ſuitc to be ſo ge- 
nerally brought for them, as the Laws of England did before the Sta- 
tures of Diſſolution of Monaſteries, and ſti11do,if/you exempt theſe 
caſes which are founded only vpon thoſe Statutes. What Statute or 
praQtice is in this Kingdome , that cquals , the Carolines of Spaine, or 
the Philippine of France, which are generall Laws for Cuſtomes (qua- 
tenis Cuſtomes) de nox Decimando ? And wheras England varill the 
Diflolution , had ſcarce a continuing Infeodation into lay hands 
(of which ſee the X I 11. Chapter) nor could a lay man by 
the common Law before the Diſſolution, make any title ro Tithes as 
to lay inheritances; inother Nations Tithes infeodated haue been 
from aboueD. almoſt DC, yeers frequent in vſc , and till continue 
legally in lay hands, and are ſubic& wholly to Secular Iuriſdidtion, as 
»1ſo other Tithes paid tothe Church are , wherſocuer any ſuch ſuire 
is commenced for them in their Spirituall Courts , as ſtand not with 
cheir libertie challenged from their Secular or Common Laws. For cuc- 
cie Chriſtian Stare hath its owne Common I aws , as this Kingdome 
hath, And the Canon Law cueric where, in fuch things as are not 
meecrly ſpiricuall, is alwaics goucrned and limited ( as with vs ) by 
thole Common Laws.For by thatname are they to be calld as they are 
diſtinguiſhr from the Canon Law, which hath proper!y Perſons and 
Things ſacredonly and ſpirituall for its obieRin pratice , as the Ca- 
n0n Laws deale with Things and Perſons,as they haue reference to a 
Common, not Sacred, vſe or ſocietie eſtzbliſhed in a Common wealth. 
Who knowes any thing in Holy Writ knowes the vie of the word Co+ 
70n to be ſo diſtinguiſh from Sacred, Indeed it hath other notions 
there alſo, and itis etherwiſe vnderſtood in ins commune , frequently 
among Caneniſts and Ciuilians. Bur theſe nothing ar all hurt the 
conucnience of this denomination. For by them , 14 commune is v- 
ſcd as it is oppold ro Municizale or Conſuetudinarium. Bur here, 
and in the nomination of the Eugliſh Laws , as it is diſtin- 
guiſhe from Sacred or Spiritual, and ſo in this ſenſe the allowance 
of Cuſtomes, and Parlamentarie Statutes ( as they ought) fall 
vnder the name of Common Law, with vs. Here | Labe not but 


it will be an obuious obieRion, that I ſhould rather call the ſu- 
preme and gouerning Law of cuerie other Chriſtian State (auing 
England and Ireland) the Cinill Law ; that is the old Roman Imperial 
Law of I«ſlinian. For ſuch a raigning , but moſt grofſe Ignorance, 
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15 euery where almoſt :obe mer withall in £ng/and, that you ſhal haue 
ir affirmd for clcer that a! other States are gouernd only by the Ciuill Law, 
Indeed, if they which ſay ſo, vnderſtood Cix'll for that which is the 
16s Ciuile of every fingular Stare, it were bur the ſame to ra!k of Cinill 
and Common Law. For the Common Law of England alſo is the 1:6 Ciuile 
Anglorum, Bur it is cuen with one mouth pretended vſually, that the 
Bodie of che [mperialls, read and profeſt inthe Vniverſities, is the Ci- 
aill Law, that gouernes (as they ſay) all other States. But this, how- 
ſocuer receiued through lazie Ignorance, is ſo farre from Truth, that 
indeed no Nation in the world is gouerned by them. For whereſocuer 
they are ſuppoſed to gouerne (let the bricfe clecring of ſo common 
an error, get patdon for the dizrefſion) ir muſt be taken, that they ci- 
ther gouerne by their owne original autoritie, as they are Imperialls,or 
from their bein? receiued for Laws into other States,which are not in that 
firſt way ſubic&ro them. According to that firſt way;only the Empire, 
and perhaps a good part of 1talie, ſhould be ruled by them . Bur 
it is plaine, that for the moſt part, the diſpoſition of Inhericances, 
puniſhing of Crimes, courſe of Proceedings, Dowers, Teſtamenrs, 
and ſuch other, which are of greateſt moment vnder the Legal! rule, 
are cuen in thoſe Srares, where, by reaſon of their firſt Inſtitution, 
they retaine a kind of autoritic, ordered by moſt various Cuſtomes 
ny Sm Searures of ſeuerall Prouinces and Cities, ſo differing from 
thoſe old Imperial's, that the whole face and courſe of them is ex- 
ce:dingly changed in praQtice. This is plaine ro euery one, that ob- 
ſcrucs but the diuers Cuſtomes and Ordinances of the Stares ſubieR 
to the Empire ; the Ius Camerale colle&cd by Petris Denaifins ; the 
Nemeſis Karulina , as it is ſer forth by Georgius Remus ; and the 
many publiſhed Deciſions or Reports bork of the Imperiall Cham- 
ber, and the Kota's of Kome , Naples , Piemont, Mantua, Genoa , Fo- 
logna , and other parts of the Territorie of [talie. You ſhall find 
thoſe Deciſions, in matters of greateſt moment, moſt common!y 
grounded on Cuſtomarie Law, or later Confſticutions, So, that 
to afficme, thar in theſe places the old [mperiall:, or that Ciuil! 
Law ( as they call it) ro_—_ is as if (forexamplc) an equall ig- 
norance ſhould rell vs,that Spain were gouerned only by A!fonſo's Var- 
tide, and Scotland only by Malcolms Laws or the 2uon'am Attatbiae 
menta , or that in the time of the old Emperors the homan State had 
been alwai:s gouerned only by the XI [. Tablcs,or thar England were 
legally rul:d only by the Grand Cbarter, or by the tw7 volumes of 0'd 
Srarures, Like acceſſion and alteration as any of theſe haue had, 1s 
found in the Empire and in Lake, where the lmperialls haue,through 
the power of the Emperors and y Popes, any naw continuing auto- 
ritic. Now, for other Chriſtian Stares,which acknow!edge no ſuperi- 
or,nor any ſubicRion ro the Empire (except Portugal, w. :rethe Ro- 
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which are not lirerally comprebended in the Cuſtemes or Conftiru- 
t100s of the Kingdome ) as France, Spaine, Scotland, Denmerke, Poland, 
the Citric of Fence, and what alſo in Germanie hath made ir ſelfe free 
from the Empire ; what colour is there, thar the Imperiall Ciuill Law 
ſhould gouerne in them. Indeed in all of thera, I thinke, the reaſon 
of it brought into method, is vicd and applied commonly ro argu- 
ment,when any of their Cuſtomes or Statutes (which are eſpecially 
in France and Spine very voluminous) come in queſtion, becauſe the 
PraQticers ſtudied it in the Vniuerſinies, and bad thence their Degrees 
giuen them ; which yer they had nor, till about ſome C C C C.yeers 
ſince, neither before about that time was a DoRor or Profeſſor of 
them known on this ſide the Alpes, Bur as it is Law, it neither binds 
nor rules wich them, no more then the old ſtories of Herodotus, Thu- 
cydides, Diodore, Polybius, Ioſepbus, Linie, Tacitus, and the like, or Cicero 
and Demeſibenes,or Plato's Lawes, and other of that kind; which are 
_ ſometimes vicd for reaſon or example, ſpecially by the Prafti- 
cers of France. And ſo the old Imperiall Ciuill Law valet pro ratione 
(as Bertrand & Argentre, Prefident of the Parlament of Rennes * ſayes) 
non pro indutlo iure ; &x pro ratione only quantum Reges, Pynaſie, &+ Rec- 
publice intra poteſlatis ſue fines valere patiuntur, And in France and Spain, 
Laws Þb were ſome C CC, yeers lince expreſſcly made, thar the Im- 
perials ſhould haue no force in them, And in Scotland it is ordaind,that 
no Laws haue force there, bur the Kings Laws © and Statutes of the 
Kealme, and that it ſhould be gouerned by the common 4 Lawes of the 
Kealme, and by none other Lawes. Doubtlefle, Cuſtome hath made ſome 
arts of the Imperialts to be receiued for Lawin all places where they 
ue been ftudicd ; as cucn in England alſo, in Marine cauſes, and 
marrer of perſonall Legacies. Bur is England therefore gouerned by 
them? Ir were as a conſequent ro conclude ſo, as te affirme, 
that any of the other States were, becauſe ſome perie things are orde- 
red according to ſome Imperiall Text receiued and eſtabliſhe by Cu- 
ſtome, Bur this may ſceme no fit place to ſpeak more (perhags not ſo 
much) ro cleere this groſle error of ſuch asyer pretend to know more 
then vulgarly, but can make no difference twixt the vſc of Laws in 
ſtudic or argument (which might equally happen to the Laws of Vto+ 
pia) and the gouerning autoritie of them, 71 any defire ro ſearch fur- 
ther here,beſide the Aurtoriries cited in the © Margine, let him eſpe- 
cially ſee 1. Baptiſta 4 Villalobos his Antinomia Iris regni Hifpaniarum ae 
Cixvils, & note eſpecially la Conference du droit Francou ans le droift Ro- 
maine, compoſed by Bernard Automne, and obſerue both the Volumes 
of Starures and Ordinances of Spaine, France, Scotland, Poland, and of 
other Countries, together with the various Prouinciall Cuſtomes, cl- 
pecially in France, with the Arreſts, Decifions and Playdojes of that 
Kingdome, and he ſhall ſoon be confirmed in that which a great Ci- 
uilian of 1talie is ingenuous caough to tell vs ; Hiſpania, Anglia,Sco- 
tia, 
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tia, Balia, Hibernia, Alemania, Datia, Suetia, Viigaria, Boemia, Polonia, 
Bulgaria, * non viuntur legibus ſeu ture cmmili, (ed ſpectaltbusconſuetudinibus 
& ſtatutis, that is, rhey are all gouerned by their owne common Laws, 
And that moſt learned Frier 3 B4«#n,of his time;Omme reguum habet ſus 
lure quibus laici regwitur vi inra Ang'ie & Francie, Of ita fit Iuftitia in 
alys regu's per Conſflitutiones quas habent ſicut m Italia pir ſuas, This was 
then, and is now true. And the Interpretation of thoſe common Laws 
in moſt places, ſauc F ng/and and trelind, bath of late time been much 
direRed by the reaſon of the Imperialls, and only by the rcaion of 
them (not by their autoritic) and that allo in cafe when rhey are ror 
oppoſite at all to tie common [.aws, but [eeme to agree with the Law 
of Nations or common reaſon. And this vie of them,at the furtheſt, be- 
gan in its yongeſt infancie, not C. D. L X. yeeres fince. For before 
thar, cuen from 7«/{inians time, they lay wholly out of viſe: ſauing on- 
ly, that ſome pieces of chem, with the Interpolations of 4laricuws and 
his Chan@lor Anian, together with Lombardine Additions and lnter- 

retations, had their power in ſome parts of Italie and the Empire. 
ut for abour D. C. yeeres together, that is, from Iuſtiman till Frede- 
rique Barbavoſſa, no Proſciſion was of them in any Vniuerſitie,no Do- 
Qorſhip, no other Degree taken in them. Bur after that time, they 
ou into a common Profeſsion in this Weſtern world (although by 
eir own autoritic they are confined to Rome, Conſtantinople, and Berye 
615) and cucn here in England were,abour Hemy the thirds time,often 
applied tothe common Law in dilcourſe and argumenc,as you may ſee 
in Brafton his frequent quotations of chem, And heretofore ſome texrs 
of them haue been in our Courrs cited ; nor only as at this day ſorpe- 
times is done (when the words only of ſome of the regule iurs is 
brought into an argument) but the Ticle and Law,after the Ciuilians 
faſhion, hath been rememberd t the Barre, and ſo afterward expreſt 
inthe Reporr, as | have ſcen in an example or two in the Mss. yeers 
of Edwr'd the ® ſecond. Yer,norwithſtanding thar, it is cleere, that 
England was never gouerned by the Ciuill (or [mperiall) Law, as it 
was alſo affirmd by the vpper Houſe of Parlament in r1.Kb 2, where 
the King and Lo!ds proteſted alſo, that their meaning was, it neuer 


ſhould be goucrned by ir. 
Of the V III. Chapter. 


Vr of this fullneſſe of Laws that wire made for Tiches in Eng- 

land 1:t it be conſidered (by ſuch as enquire here de jure) what 
intereſl was of right ſerled in the Clergie by them (howſoeuer 

they were litle obeyed.) And by what Autoritte made (we haue care 
fully added til] what might ticlp ro a 1udgement 10 that al'o) and how 
extenſive, in regard of Perſuns and Territorie they were, and tome ſuch 
other ; and how farre the Tibes might be,after luch Laws, detained or 
e made 
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wade ſubirft to Cuſtomes, or poſſeſſed as things of common vſe. The Laws 
of before,as well as of after che Norman Conqueſt (a5 1t is vulgarly cal- 
led) arc here gathered, and are perhzps equally obſcruzble, as the 
reſt, inche conlequent of a eencrall conſecration of Tithes to the Church 
in Engliud. For neither were the Laws formerly made, abolitht by 
that Conqueſt, although,by Law of i Ware, regula:ly all Rights and 
Laws of the place conquered, be wholly ſfubi<a to rhe Conquerors 
will. For in this of the Norman, nor only the Cenquerors will was not 
declared, that the former Laws ſhould be abrogated (and vorill ſuch 
declaration, Laws remaine in forceby the opinion of * ſome,in all 
Ccnqueſts of Chriſtians againſt Chriſt:ans) bur alſo the ancient and 
former Laws of the Kingdume were confirmed by him, For in his 
fourth yeere, by the aduiſc of his Baronage, he ſummoned to London, 
Omnes Nobiles ſapientes & lege ſud eruditos, vt ecorum leges & conſuttudie 
nes audiret, as the words are of the Book of Lichfield, and afterward 
confirmed them, as is further alſo related in ! Koger of Howeden, 
Thoſe Lege ſud eraudith were common Lawiers of that grime, as Godrig 
and Aifwin were then alſo, who are ſpoken of in the Book ef  Abing- 
don,to be Legibus patrie optime inflitutt,quibus tanta ſecularium facundia 
& preteritorum memoria enento:wm incrat, vt celeri cineumquag, facile 
eorum ſententiam, ratam: fu'fſe, quam ediccrent, approbarent. And theſe 
wo, :nd divers other Commen Lawicrs then liued in the Abbey of 
Abingdon, Yuoram collation nemo ſapiens (fayes the Autor) refragabatur, 
quibus rem Eccleſie publicam twentibus ems oblocutores elingues fiebant, 
You muſt know, that in thoſe daies, cucry Monk here in Ex2land,that 
would, might remaine ſo ſecular, that he might ger money for him- 
{cIfe, purchaſe, or receiue by diſcent to his owne vie. And therefore 
it was fit enough for prafticing Lawiers to live in Monaſtcries. Bur 
whar had thoſe preteritorum memoria exentorum (that is, Reports and 
adiadged Caſes of rhe Saxon times) wuailed in their skill, if the for- 
mer Laws had not continued ? More obuious Teſtimonies to this 
purpole are had out of ® Geruaſe of Tilburie , Ingu/pbus, and 0+ 
thers, and we here omit them. Burt allo, indeed, it was not to be 


' reputed a Congueſt,or an Acquiſition by right of Warre (which mighe 


haue deſtroyed the former Laws) ſo much as a violent recouering 
of the Kingdome out of the hands of Rebels, which withſtood rhe 
Dukes pretence of a lawfull Title, claimed by the Confeſſors as 
doption, or deſignation of him for his Succeſſor ; his ncereneſſe of 
bloud on the mothers ſide nor a lirle alſo aiding ſuch a pretence 
ro a Crowne, For the Confeflors mother Emme, was fiſter ro Ki- 
chard the ſecond, Duke of Normandie , to whom , Viliam was 
Grand-child and Heire. Bur theſe were only ſpecious Titles, and 
perhaps examined curiouſly , neither of them were at that cime 
enough. And howſocuer his conſcience ſo moued him ar his death, 
that he profeſt ho had got * £ng/and only by Bloud and the —_ 
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alſo by exprefſe declaration in ſome of his Patents, he before preten- 
ded his right from the Confefſors git. ? In ore g/a4y,faith be, Kegnum 
adeptus ſum Anglorum, deuifto Haraldo Rege, cum fs complicibies, qui mabl 
reznum cum prou:dentia vel de.inatum & benefis'0 conceſſion Dom:ni &> 
cognati mci glorioſs Re71s Edward! conceſfium conats ſunt auferre Ec, And 
the ſtories commonly tell vs that the Confeflor ſu. ceſſionen! Anglie ei 
dedig, And although Haro'd allo pretended a Deuile of the King/om 
to himſclfe made by the Confeflor in extremis, and vreed alſo that the 
cuſtom of England had been from the rime of Auguſtine: comming 
hether, 4 Bonationem quam invitim? fine quis fecerit ,cam ratam babery; 
and that the former gift ro the Norman and his own Oth for eftabliſh 
ment of it were not of force, becauſe they were made * abſqy, general; 
Senatus & Populi conuents & edifio; yer for his own part he was driuen 
to put all ypon the fortune of the field, and (o loſtir. and the Norman 
with his ſword & pretence of the fufficiencie & precedence of the gift 
made to himlelf,gorthe Crown as if he had bin a lawfull Succeſſor to 
the Confeflor, and nor a vniuerſall Conqueror. All this is plain our ct 
the ſturies, and iuſtificd infallibly by that of the Titles of many 
comon perſons made to their pofſeſſions in Eng/and afrer his Kingdom 
ſctl:d, vpon the poſſeflion of rhemſelues or their Anceſtors in time 
of the Saxo# Kinzs, eſpecially of the Confeflor. but this was alwaies 
incaſe where they by whoſe poſſeſſion the tir!e was made, had nor in- 
currd forfeiture by Rebellion. many ſuch Titles are cleerly allows in 
the book 0+ Domeſday, writea inthe Conquerors time. one ſpecially 
isno:<d by the moſt learned Camden in his Norfolk. thar, as I remem- 
ber, is tou. ht in Domeſdy alſo, bur enough others are di{perſed there 
which agree withit, How could ſuch Titles haue held if he had made 
an abſolute conqueſt of England , wherein a vniuerfall acquifition of 
all hai been t-> the Conqueror, and no title could haue been deriud 
bur only from or ynder him ? More might be brought to cleer this; 
bur we adde here only the judicious aflertion of a great © Lawier of 
Edward the thirds time. Le Conguerow (laith he) newvient pas pur outer 
ex que a0.ent droiturell poſe ſion mes dc outer eux que de lour tort ancient 
0"cupie aſcun terre ea deſheritance del Roy & ſon Corene, Ir was ſpoken vp- 
on an ObieRion made in a 219 wirranto, againſt the Abbor of Peerer- 
borow;Þ, touching a Chacter ot King Edgar, which the Kings Counſel! 
would haue had void, becauſe,by the C5queſt, al! Frichiſes, they ſaid, 
were deuolud to the Crown. Bur, by the way,for that of his neerneſle 
of bloud, which could not but aide his other pretended Title ; letir 
not ſeem meerly vain, in regard of his being a Baſtar!, There was 
good pretence tor the liclpe of that Defett allo. For , akhovgh the 
Laws of this Kingdom, and, I think, of all o:he- ci1ill Srares at this 
day, exclude Baſtards (withour a {ub/equent legir/mation) trom en- 
heritance;yerby the old Laws vid by his Anceſtors and Countric wen, 
that is, by thoſe of Norway, a 'rinces ſunne gorren * on a Concubine 
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bond or free , was equally inherirable as any other born in wedlock ; 
which was, I belccuc, no ſmall reaſon why he ſtood at firſt ſo much 
for the Laws of Norway ts baue been generally receiud in this King- 
dom. and ſome Stories allo which make mention of Duke Robert his 
getting William on that Arlet or Arlec (as ſhee is ſomerimes wiiten) 
ſay that ſhee was to him a good while vice vx2ris. So Henrie of u Knigh- 
tou Abbor of Leiceſter : Tranſiens, ſaith he, Robertus aliquands per Phale- 
riam vrbem Normannie vidit puelam Arlec nomine Pellipary filiam inter 
ceteras in chorea trijudiantem.nofte ſequeate illam fibi contunxit quam vice 
vxoris aliquamd'i tenens Williclmam ex ea generauit. And he tells vs alſo 
the common tale of rearing her ſmock, 1f ſhee were ſo his Concu- 
bine or Viceconiux (berwecn whom and a wifc cuen the old * Impe- 
rialls make no orher difference but honor and dignirie; and by them 
allo ſ-me kind of inhetitance is allowd to 7 ſuch Baſtards as are Na- 
turales liberi, thatis g\-tten on Concubines;) it was mach more rea- 
ſonable that her ſonne ſhould be repured as legitimate , then that che 
ſanne of euery ſingle woman bond or free, whether Concubine or 
no, ſhould be'ſo, as thoſe Laws of Norway allow. and when he had in- 
herited his Dukedome, he made, doubtlecfle, no queſtion but that his 
bloud was as good in regard of all other inheritances that might by 
any colour be deriud through ir. and therefore William of Malmesbu- 
rie well ſtilcs him proxime conſarguinens alſo to the Confeſior , ashe 
was indeed on the Mothers fide. and thoſe > of the poſteritic of Ed- 
ward (onneto Iro»ſide , were thenſo cxcluded or neglc&ed thattheir 
neernefſe on the Fathers (ide could nor prevent him, you may ſec the 
common ſtories of them. But whereas that excellent ® Lawier 
Litleton ſaics, that William the Conqueror was called a Baſtard becauſe 
be was born before mariage ba1 between his Father and Mnther , and that 
after be was born they were maried (which iadecd by the b Impetialls 
and by the generall Law of © France would haue made him wholly 
legitimat) I doubt he had bur litle Or no ground to iuſtifhe it. Hadhe 
been ſo kegirimar, it is not likely he ſhould haue been ſtiled ſo com- 
monly and anciently Falardys, which name cuen in his 4 own Char- 
rers h: {ometimes vied with cognomento, as allo the Baſtards of the old 
P\i/ip Dukes of Burgundie were wont to go; although of later time 
it bee reputed as a name of diſhonor ; and the ado iniuriarum , 
or an ation vpon tne caſe lics where euer it be falſly obieted, as 
ſome will © haue it. Bur theſe things proue enough that this rilliam 
{ciſed the Crown of Exglaxd, not as conquerd, but by pretence of gift 
or adoption, aided and confirmd by neerneſlc of bloud ; and ſo the 
SaxonLaws formerly in force could not but continue. and ſuch of 
chem as ar? now abrogated,were not at all abrogated by his Conqueſt 
bur cither by the Parlaments or Ordinances of his time and of his 
kcceflors, or elſe by non-vſage or contraric cuſtom, 
The Laws that are here gatherd are forthe moſt part Latin, Saxon, 
34 
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or French, The Sax#n is interpreted by the old Latin. Bur the Latin and 
French are lefronly inchcir own words. I preſume, fcarce any man 
that with-the leaſt care ſtudies the ſubieR,will confefſe he vaderſtands 
not the context of ſuch Latin, And the French I tranſlated nor , ſpe> 
cially becauſe ic is but the ſame which is in ourold yeer Books and 
Scarurs , and may indeed cuen as ſoon be vaderſtood by any fit Rea» 
der of the reſt, as I could hauz wranſlatcd ir. and I think the wdicious 
Searcher dcfires rather the originall ronzue whareuer it be , then 
a tranflaczon. therefore 1 ſuppoſe (if he haue nor ſtudied the Laws,or 
otherwiſe know it) he will racher take fome minurs pains then blame 
me for nor turning it. and howſocuer to diuers pecuiſh Ignorants, 
out of their daintic ſtumachs, and a prerence of norhing bur the more 
poliſh:d liceratwre , it may here ſeem barbarous and diſtaſtful] ; the 
truch 1s, it was the plain and genuine French of elder time ſpocen in 
the *xy! ſb Court,and now lothed only by ſuch as know not at all how 
to iudge of i, nor vnderſtand the originall whence ir came ro be and 
remainſo with vs. I rememberthar old f Father Gregorie of Neoce- 

ſarea (whom they call Thaumaturgs) ſpeaking of the old Imperialls of 

Rome, as they were in their Latin (which both then was, and nowis a 
moſt accurat and polite phraſe) commends them for that they were 
indeed in an admirable and ſtately language, and in ſuch a one as fit- 
ted an Iipperiall gicatnefſe, p2p]144 fs Gpws eubs, ſairh hee, et to 
me it us Crabbed and troubleſome. and ſo he ſaics he was cuer driven to 
think of it yet in his youth he was pur to ſtudic them ar Berytus, and 
was tayght Latin to that purpoſe, If to ſo great a man that curious 
language could ſeem no pleaſanter, when he ſtudicd ir , iris the leſle 
wonder that the Law Freach (which doth as truly and fully deliver the 
marter in our Laws, as the Latin in the Imperialls; though indeed 
farre from polite expreſſion) ſhould bee ſo contemprible among 
the many ou orants which vſually deſpiſe what cuer their lazie 
courſe of ſtudies hath not furniſht chem withall, and moſt indiſcreer« 
ly cenſure things only as they ſee them preſent, without regard to the 
cauſe or originall of chem, which made them that they were firſt ine 
unable and afterward remaind, not withour exceeding difficultie (if 
at all) alrerable. Bur this by the way. 


Of the IX. X. XI. XII, XIIT, and 
XIV. Chapters. 


Pon the diſcouerie of the Original of our Pariſhes, of the an- 

cient and late Pradtice of Tithing here, of Arbitrarie Conſecrations 

of Tiches mads by the Laitic , of che firſt erling of Parochiall 

right ro Tithes in England , of Appropriations, of Exemptions, of Infeo- 

d ations, and the ancient Iuriſdiftion of Tithes (all which take vp theſe 

VI. Chapters) no fic Reader canbe ſo blind as notto ſee — 
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and new aſſertions and conſequents to be made out of them ineuery 
inquirie chat tinds to a full knowledge of the true and originall na« 
ture of Tuthes, as they arc poſleſt or deraind by either Lay or Cler. 
gic man, inreſpe@t only of any humane pcfirtiue Law or ciuill Title, 
Bur we ſhould tiere briefly admoniſh ſomewhat of our appropriated or 
conſecrated Tithes , and conclude all with a rouch of the Canon Laws 
ancient autoritie , which in praQtice made ſuch alteration in England, 
as i5 ſhewd, abourtthe yeer M. CC. 
To the matter of Conſecrations and Appropriations here, apply whar 
is admoniſht rouching them in the Review of the VI. Chapter. and 
let cuery man firſt carefully look that he know the courſe of old 4p- 
propriations, and the way how the Monaſteries and Colleges came by 
them, before hee conclude raſhly of the Tithes tha: arc poſleſſed 
through them. T ithes conſecrated and appropriated were purpoſely de- 
dicate to the Almightie and his Seruice, although not without mix- 
ture of ſuperſtition, that we arc ſure of. Butalthough a Tithe gene- 
rally were due to the Euangelicall Prieſt ivre d/uino (without any ci- 
will Tile) yer we are nothing ſure that all or the moſt appropriated or 
conſecrated Tithes are theſclte ſame Tithes ſo due. wh'ch yer is ſup. 
poſd as cleer, and never further thought on by ſuch a: hauetroubled 
thewſclues and their Reade:s with arguments tor the Church, in the 
point of Appropriations. Lethim that ſha!l now write of them , ſee 
here the way how ro conſider them. and 1:t bim that detains them 
(and belecus them nor due 1wre dino) think of the ancient Dedications 
of thew made to holy vſes. and howeuer they were abuſd r5 ſuperſti- 
tion, as the other large Indowments ©f che Church,before the Refor- 
mation; yet follows it nor, without further conſideration, that there- 
fore, although lo dedicatcd, they might be prophand ro common vſes 
and Lay hands. Conſult herein with Diuines. Bur I doubt not but 
that euery good man wiſhes that at our diſſolution of Monaſteries 
both the Lands and Impropriated Tithes and Churches pollefſed by 
them (that is, things ſacred to the ſeruice of God, although abuſd by 
ſuch as had them) had been bcſtowd rather for the aduancement of 
the Church to a better maintenance of the Jabouring and deſeruing 
Miniſterie, to the foſtering cf good Arts, relief of rhe Poor, and 0+ 
ther ſuch good vſes as might retain in them, for the bencfic of the 
Church or common-wealth, a CharaRer of the wiſhes of thoſe who 
ficſt with deuotion dedicared them (as in ſome orher Conntrics 7 vp- 
on the Re'ormation was religiouſly done) then conferd with fuch a 
prodigall diſpenſation, as it happend , on thoſe who ſtood readie to 
ecuomre wiat was ja;:tlified, and haue (in no [mall number) ſince found 
{uch enherirances thence deriucd ro ther, but as Srirs his horſe or 
the gold of Tholou'e, Burl abſtain from cenſure, and adde here by 
the way, a complaiat made tothe Parlament not long after th: Difſo. 
luton, touching the abuſe char follow. in che Church through Lay 
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mens poſſeſſing of Appropriarcd Churches and Tithes, Ir deſcrues 
to be ſcrioully chought on by cuery Lay man that now enioy any of 
them, e Þecially ybere Divine ſeruice is not carefully prouided for. 
Ye that be Lords and Burge(ſes of Parliament boule(ſo arethe* words of it) 
I 1:quire of you in the Name of all my poor Brethren (h1t are Inglith men 
and membe: s of Chriſics bodie, that yee conſider well (.15 yee will anſwer be- 
fore the face of Aimigh!tic God in the day of iud;ment) thu abuſe and ſee it 
amended. Wn aniuchriſt of Rome durſt op:nly without any wviſcr w.lh vp 
and down thorow out England, he bad ſo great fauor ther, and bis children 
had ſuch craftie wits (for the children of this worlde are wiſer in their genera- 
tron than the children of light) that they had not only almoſt gotten all the beſt 
lands of England into their bands, bat alſo the mooſt part of all the beſt Be- 
nences bath of Parſonages axd Vicarages, which were for the moſt part al 
impropred to them ( the Impropriations held by them were much 
more then one taird of all the Pariſh Churches in England d-uided 
into three parts) And whan they had the gift-s of any not impropred, 
they gaue them unto their friends, of the which alwaies ſome were learnd. for 
the Monks found of their freinds children at ſcole, And though they were not 
lexrnd, yet they kept bofpitalitie, and belved their poor freindes. And if the 
Parſonage were impropred the Monks were bound to deale Almeſſe to the 
pore, and to keepe boſpitalitie , as the writings of the gifiz of ſuch Parſonages 
and Lands do plainly declare in theſe words , in puram cleemoſynam. 
And as touching the Almefle that they delt , and the Hoſpitalitie that 
th:y kept , enery man knowt'th that many thouſands were well received 
of them , and might haue been better, if they had not had (@ many 
;rete mens Horſe to fede, and had not bene ouercharged with ſuch idle 
Gentlemen , as w:'re neuer 01:t of the Abbaies, And if they nad any Vis 
carage in their hands , they ſet in ſometime ſome ſufficient Vicar (though 
it were but ſeldome) to Preach and to Teach. But now that all the Ab- 
baics with their lands, goods, and-1mpropred Parſonages , be in Tempo- 
rall mens bands; 1 do not Bere tell that one halpenic worth of Almes 
or any other profit cometh unto the people of thoſe Pariſhes. Yowr pretence of 
putting down Abbeys, was to amend that was amiſſe in them. 1t was farre 
amiſ}e,that a great part of the lands of the Abbeys (which were giucn to bring 
vp learned men that might be Preachers, to heepe Hoſpitalitie, and to giue 
Almeſſe to the poore) ſhould be ſpent upon a few ſuperſtitions Monks, which 
gaue not X L. pound in Almeſſe, when they ſhould hawe giuen C C. Itwas 
amiſſe, that the Monks ſhould haue Parſonages in their bands, and deale 
but the XX, part thereof to the Poore, and preached but ones in a yeer to 
them that paid the Tirthes of the Parſonages. 1t was amiſe, that they 
ſcarcely among X X. ſet not one ſufficient Vicar to preach, for the Tithes 
that they recczued, But ſe now bow it that wat amiſſe is amended, for all the 
godly preten/7, 1t is amended euen as the Dewll amended bis Dames legge 
(as it is in the Proverb) when he ſhould hae ſet it right, be bracke it quite 
m pieces. The Monks gaue to little Almeſſe, and ſet wnable perſons many 
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times in their Benefices. But now, where XX, pound was geuen yerely to 
the Poore, in more than in C. places in Inglande u not one meales meat 
giuen. Thu is a * feare amendement : Where they bad alwaies one or 6- 
ther Vicar, that either preached, or byred ſome to preathe, now #s thire no 
Vicar at all ; but the Fermer 4 Vicar and Parſon altogethey ; ana onely 
an old caſt-away Monk or Frere, which can ſcarcely ſay bu Matins, i byred 
for XX. or X XX. ſhillings, meat and drinke, yea in ſome j laces for meat 
and drinke alone, without any wages. 1 know,and not I alone, but X X, M. 
1me0, know more than D.Vicarages and Par/onages thus well and Goſpelly 
ſerued, after the new Goſpell of Ingland. And ſo the Autor goes on with 
ſharp Admonitions to the Lay men, that fed themſelues tar with the 
Tithes of ſuch Churches, while the ſoules of the Pariſhioners (ufferd 
great famine for want of a fit Paſtor; that is,for want of fit mainte- 
nance for him. for withour rhat,he is ſcarce to be hoped for, 

Bur we conclude with that of the Canon Laws getting ſuch force,and 
making luch alteration in matter of Titbes about the yeer M.C C. when 
through it,Per0 hiall payment became firſt to be pertormd here,or elſe- 
where,generally,and as of con\mon right (where other titles preuen- 
ted it not) and throi.gh it only ; not through the ancienter ſecular 
Laws made hers for Tirhes. For the ſuits for them in the Spirituall 
Courrs eithec were all grounded ypon the Canons; or the common 
right of Tithes was now ſuppoſed in the Libell as a known dutic ro 
the Clergie,withour ſecular Law. It may ſoon be apprehended, that 
it was much lefle difficulc about that time, then any orher, for the 
Popes and theit Canon-Laws to gaine more obedience among ſub- 
ies, and execute more autoritie ouer L2y poſſeſſions, when alio they, 
ſo eably vſurpr power ouer ſupreme Princes, which yeelded to them, 
For no time cuer was, wherein any of them more inlolently bare 
themſelues in the Empire, neuer neere (0 inſolently in Ene/and, as 1n 
the contiauing times next betore and neere about this change. And 
to all State3 the Church of Keme now grew moſt formidable, Re- 
member but the Excommunication and Corre&1won ſufferd by Frede- 
rique Barbaroſſa, Henry the fixt, and other Princcs of the Empire, and 
by our Henry the ſecond, and King {obn, the ſtorics of them are obui- 
ous, And our Richard the firſt, betweene thoſe two, to gratifie the 
Clergic here for their exceeding liberalitic, in contribution to his 
Ranſome trom Caprtiuitic, with great tauor gaue them an indulgent 
Charter Þ of their Liberties ; which being 1ined with thoſe other 
prone and yeclding Admiſxions oft the Ecclefiaſtique Government 
ouer the Crown (lo were the times) duubrlefle rave no ſmall autort- 
tie to the Exerciſe of the Car.0n Law in thoſe thing+, which before a- 
bour that time were diuerſly otherwiſe. <Neither was that part of the 
Canon Law, which would hauc a Geaerall and Parochiall "aym: x: of rithes, 
not only {:cond to any, in regard of the Clergic's profit ; bur alſo 
aone other, doubrletlc, was ſo great as it, in gaining the Clcigic a 


duc& 


A Remew. 489 
direQ and certain Reuenue, Therefore it was not without reaſon on 
their fide, at ſuch time as they ſaw the Power of Keme, that is, the au- 
roritie of Decrerals and of the Canons grow moſt dreadtull to Prince 
and ſubieR, that they ſhould vrge this on to a continuing pratice,and 
that with execution of the raigning Cenſures of the Church. Hence 
haue the Canons, in this point, hitherto here continued, and haue 
been and are binding Ecclefiaſtique Lawes, fauing wherein the later 
exprefſe Laws of the Kingdome croflſe them. And thus cur of the 
qualitie of the time, with regard to the prafticed infolencie of the 
Pope and bu Clergie, in putting their Canons and Decretals in executi- 
on, that receiud genera!! practice of Parochiall payment (neere a'- 
moſt according to the Canons) and other ſuch alterations, that ſud- 
den]y varicd from former vſc, and from the libertie of the Lay ſub. 
ie, muſt haue its originall;not from any want of the Canors of the 
Church of Rome, as if they had not been here at all had or read, before 
about that time, For doubcleflce, the Canon Laws were here vicd and 
praQticed as farre forth as the Clergie could make the Laitic ſubicR 
to them, For,aboue D. yeers before this alteration, good reſtimonie 
is of the publique and ſolemne recciuing of the Codex Canonum vets 
Ecclefie Romane (mentioned by old Popes * for the eldeſt and moſt 
authencique Bodie of che Canon Law of the Weſtcra Church ) and 
that ina Nationall Synod held in D. C. L X X. vnder Theodore and 
Wilfrid Archbiſhops ; where, with one voice, the Clergic anſwered 
Theodore , Optime * omnibus placet quecunque definierunt Santlorum 
Canones patrum nos quoque omnes alacr; animo libentiſſime ſeruare. quibus 
Patim (ſayes Theodore) protuli eundem librum Canonum &c, But at that 
rime there was no Law for Tirhes, or mention of them in the known 
Canon Law of the Church of Rome, or in any other Prouinciall Ca- 
nons, ſauing in chat of the ſecond Synod of Maſ.on. Afterward alſo 
we find the Leges Epiſcopales |, which were ſeucrd by William the firſt 
from the Hundred, and confined to the Biſhops Conſiltorie ; that wee 
may omit the Nationall or Prouinciall Conſtitutions of this King- 
dome, made in thoſe elder times, according to the old Canons of the 
Church of Kome. And X. yeers before Gratians Decree writen, it is 
certaine, that the Canons of the Church, generally by the name of 
Canenes and Canonum Decyeta ( for divers colleftions were of them, 
and ſome alſo confrmd by Papall autoririe, beſide the Codex Vets, 
before that of Gratian) were familiarly talkr of and vrged in that 
great ® Controuerſie in the Synod of Wincheſter , in the fuurth 
yecre of King Stephen, touching the Caſtles of Newarke, Sa/zbu. 
rie, and the Yes ; where the King denied vtterly , Cenſuram Cano- 
num peli ; thar is, to haue ir determined by them , whether, or 
no, the two Biſhops , Roger of Saluburie , and A'exander of Lin- 
colne , might lawfully keepe their Caſtles that they had forrifi 
ed, Bur while the reſt of the Biſhops ſtood fo much vpor. rheir 
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Canons, and cuen inthe face of Maieſtic profeſt a rebellion,the King 
and the Lay ſnbic&s, it ſcems, grew locxaſperared againſt chem, char 
by publique command, for preleruation of the libertie of the Crown 
and Laitie, they were forbidd-n to be of any more vſe in the King- 
dom. For ſo perhaps is that to be vnderficod ( as we haue ellwhere 
" noted) in lobn of Chartres, © where he ſaies, that Tempore Regs Ste= 
phi 4 regno iuſſee ſunt Leges Komane quas in Britanniam domus V enerabilis 
Patris Thtobaldi Britanniarum Primat 4 aſiinerat. Ne quus etiam libros re- 
tineret, ediflo Regio proh1bulum eſt, Whar he calls Leges Rowane,the moſt 
lcarnd Frier Baco# mentioning the ſame ſtorie, ſtiles Leges 1talie , and 
takes them for the Roman Imperialls, and not for the Canon Law, I con» 
feſſe, 1 ſee nor enovghcl:erly here ro iudge (vpon the word: of /obn 
of Chartres) whether it were the Canons or the [mpenialls. on the one 
fide, If we (ay he m2antthar Theobald or his Clergie, brought the Ko- 
man Canon Law; it might ſo ſeem as if it had not been here before in 
the bands of the Clergie, nor partly prafticed by them. Whic h doubt» 
lefſe is otherwiſe, If on the other ſid- we vnderſtand the Imperialls 
(Copies of which indeed might well be at that very time brought as 
a.noue]tic hither ; for they were then newly found ; and plainly in 
Henric the ſeconds time, they were here in the hands of the more cu» 
rious Scholers, as you may ſee by lohn of Chartres his citing of them) 
how then is that true which he preſently after ſaies of the ROcrrny 
power and fturce of thole Leges omane? Sed, ſaith he, Deo facrente e 
mag's vir'us legs inua'uit quo eam amplins nitebatur impictas mfirmase. 
What force or power at all had the Imperialls here afterward ? where 
is any ſigne of ic + Burthe ohieton againftthar which might proue 
them not to haue been the Cavon Laws, may net difficultly perhaps be 
anſwered. Iris true that the Canons of Rome were hcre before, and 
read, and partly pratticed m rhe Church. Bur diuers Colle ions were 
of them avourrhis age of King Stepben, and perhaps ſome later and 
la:g:r Colleftion might be brought hither by Archbiſhop Theobald,or 
{--mc of his Clergie, which are vnderſtood, I think, in that Domus Ye+ 
n r.bils Patrs Theobaldi. He himſelfe perhaps might bring 19's De- 
c: c< (when he caine from Kome in 3. of King Stephen) and endeuour 
the fit praftice of it here ; which the King and the Lay ſubieR had 
rea'on enough to diſlike) or ſoc of his Clergie might perhaps atter- 
ward bring in Gratians Decree, that wa* both comwpild by Gratian and 
confirmd by Pape £x:enius the third, about ten yeers betore Theobalds 
death, that is,abour 16, of King Stepbev. and this way thoſe words of 
Legs vi1t95 nualuit, may haue their rruch. For however that oppoſi- 
ri01 againſt che Canon Law were, it is moſt certain that this firſt part 
of the body of it (the Decree) was preſently vpon the firſt publicas 
tion of it in yſe in FErgland, and familiarly cited by ſuch Diuines as 
talkr of what had reference to it. witneſſe eſpecially P Giraldus Cams 
brenſs in his Epiſtles, and the praRtice of the Canon Law here for the 
rime 
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time of Heyrie the ſecond, is ſeen in the Epiſtles of that 1chn of Chay- 
tres; which yer remain and are, I think, the ancienteſt examples of 
proce. dings in our ſpirituallCourrs. Bur notwithſtanding char firſt 
part of the body of the Canon Law,which c> preſly commanded Tithes 
to be generally paid, were here toon 1ecciud among the C lergic;yer 
about L.yeers atter that, the former courſe of Arb/trarie Conſecrations 
of them continued; and both that and the reſt of thoſe courſes in 
diſpoſition of Churches-reuenues which fo differ from the Canons, 
and from the praQtice of this day, was not fully alterd till ſome Decre- 
tall; came hither with more powerfull and dreadfull auroritic ( as the 
times were) of ſome of the tollowing Popes, eſpecially of 4 exander 
the third, and [nzecent th: third, which wo alone, I think, ſent as ma- 
ny commanding Decretalls into euery Prouince as all their Predece(- 
fors had before done; and eſpecially into England, as is alreadic 
ſhewd,they ſear divers (only for the matter of Tithes) which were all 
firſt of Papall autoriric for rhe particular ends for which they wero 
ſent, and ſo were obcid as Caen Low, although none of them became 
parrs of the general Canon Law vniill Gregorie the ninth pur ſome of 
them into his Decreralls autoriſed by him inthe yeer M. CC. XXX. 
abour which time perhaps and diuers ycers betore, the Canon Law of 
Kome was not only read here priuacly among the Clergie , bur profel(- 
ſed allo in Schooles appropricd toir. ſo I ghefle is rhatcloſe Writ of 
19. Hen. 3. to be vnderſtood, which prohibiced the holding of Schele 
Legum in London, it was dixeRedto the Maior & Shrifes commanding 
them, 4 Luod per totam Cinitatem London Clamari faciant & firmiter 
probiberi ne aliquis Scolas regens ae Legibus in eadens Ciuitate de caters ibi. 
dem Leges doceat, Et þ aliquis ibidem furrit buuuſmodi Scolas regens ipſum 
fine dilatione ceſſare faciat T\, Reg? apud Baſing, X 1. die Decembris. This 
was fiue yeers after the Decreralls publiſhed. and it ſcems moſt pro- 
bable, that theſe Leges were Canon Laws, ar mixt (as vſually they 


were)in rhe 909 alſo with the Imperials(for both of them were, 
it * {cems, 


:died here vnder Henrie the thire by the Clergie, more 
then any other part of learning) and therefore were forbidden as 
being both, in regard of their own autoritic, againſt the ſupreme 
Maicſtic and independencie of the Crown of Englazd, 
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Vſed in this Hiſtorie of T ithes ; with references 
to the places where they are cited, and to the Of. 
fices and Libraries wherein they remain. they 
are || ecially therefore here collefted that the more 
learned Reader ( being perhaps , out of bis owne 
Studies, furniſhed with the moſt or all of what we 
baue out of printed Teſtimonies)may at one view, 
without pains of reading the whole , be direfledto 
all of them. 1 preſumd be might wiſh for ſuch 4 
colleftion ; which was neither difficult fo me to 
make ; nor will it be hard for any man that hereaf- 
ter tranſcribes or Prints it, to alter the numbers of 
the Pages according to his tranſcribed or printed 
Copie. the Margine will eajly belp him. 
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| 267, 384. 286, 352, Ninginthe hands of thar cour« 
! 358. 39t. 423. 435, tcous and worthy Gentleman 
| 436, 437- 414. 445» Mr 1.Borough,it is Cited, pag-185- 
LL 446. 491- a$6, 366.367. ta 


In the Office of Receipt of the 


Exchequer. 
The Booke of Domeſday, p-203-116.279.280.281.361.405.48;. 
Ricbard the firſt, P-374.3$1.386. 
King lebn, p-333-333.384- 439 442. 
Records of che time of <Edward the ficſt, p.366.367.389-390.432» 
Edward the ſecond, . p-448, 
Edward the third, p.368, 


In the Office of the Kiugs 
Remembrancer. 


The Red Booke of the Exchequer, Pag. 337, 


In the Princes Librarie; 


King Knows Laws(pag 223 224.) [t is a moſt ancicnteſt and perficCo- 
pic of themin Latzn, 


In the publique Librarie of Oxford. 


Joannes Anglicus his Hifleria Au- An Epiſtle of the Vniuerſitie 


rea. pag.275. (rouching Perſonall Ticthes) 
The Legend of the Lord and to the Conuocation of the 
Parſon of Cometon , at the Clergie. P-172. 


end of lobannes de Grandiſo- Thomas Elmbam Prior of Lenten 
no his life of Thomas Becket. his Chronicle of Henrie the 
ibid. fifr. Chap. i. $ 4+ 


In the Inner Temple Libraric. 
The yeers of Edward the ſecond at large. pag. 491, 


In the Librarie at Paules. 


 Ino his Decreta, Chap, y, $. 5+ twice. 


f.3 Ia 


"" ” 


In Sir Robert Cottons Librarie. 


Church of Utrecht, 
chaps. $. $ 2. in 
marg. & chap. 6. 


S. 2. 

; Abbey of Abingdon, 
chap.s. $-3. & p+ 
208.283. 293. 299. 
&c, to 306, 419, 
410. 48:, 

Church of worceſter, 
chap.5.$-3+ 

Church of Landaff, 
or Tile, p. 250, in 
margine. 

Priorie of Gisburn , 
p.274.308. 441. 
Church of Reche'er, 

Pp. 282,310. &c.ro 

Charru- 3:8. 6 

laries or } Abbey of Reding, p. 

Leiger- 233.2$4.319, 

bookes | Abbey of Gſney, pag» 

of the 306.307.308.357. 
397+ 398.3994400, 
401-403, | 

Nunnerie of Clerken- 
well, P-3 19. 

| Nunnerie of Chartris 
Pag- 363. 

Abbey of S. Albons, 


447. 
| Priorie of Boſgrane , 
P-339.t0 334-397» 
Priorie of 5. Needs, 


Pp: 334-378, 
Hoſpirall of S. Les- 
nards, p.336.337- 
| Priorie of Merton, 
LC P.440. 
A moſt ancient copic of the Sy- 


| P-324.325et0 329. 


nod of 74: held vnder Carle- 
man, bound with a Ms, Anſegi- 
ſus, chap.s. $.3- 

Fridegodus, pag. 271. And a Bull 
of Lucivs the ſecond, in the 
ſame Volume, 


P3997 
Bernardus Morlanenſis, pag,118 
Iso's Epiſtles, pag.125 


A Volume of Decretell tpililes, 
wherein are the moſt of thoſe 
in Appendix Concily Lateranen- 
[75 pag-145.& 161 

Hemy Knighton Abbot of Leice- 
fler his Hiſtoric, pag- 147.484 

Excerptiones Ecberiti arch, Eborg- 
cenſrs, pag-196.197 

Nicholas of Gloceſier, pag. 204, 
and a Frenth fragment in the 
ſame Volume, Pay.2es 

Robert of Glocefter, Pag-206 

lobn Pike, pag.206 


. C Peterberoncb 
— £ $Pag: 


- Abingdon 
nicles of Canterburie 5 96. 


Statuta Syuedorum, pag.210-211+ 
312.263. 264. 

Saxon Lawes in Saxon, pag.r13. 
219. 222» And an old Ex» 
horcation in one of the Vo- 
lumes of them in 8. chap.s, 
6.6. 

Hiſtoria Iornallenſis,wricten by lobn 
Brampton, pag. 213-214.215, 
319-2232, 223. 

Saxon Laws in Latin, P-214 

Bede in Saxon, p« 253. 359. 371+ 
276, 

Flets, p.216.4:8 

The ſtorie of the Church of Lan- 
def, pag. 250. and a Councell ' 
of the yeer $16. (vſed in pag. 

26l, 


_— 7 


261. & 277.) and ſome Des 
crees of Ods Archbiſhop of 
Canterburie are bound vp with 
ir, cited pag.217, And in the 
ſame Volume,the life of S, Ca- 
doc. pag.z76 

A Councell vnder King Etbelred, 
PAY.3}0,2t1.223, 

A Book full of late colle&ions 
our of ſume Saxmm and Latin 
Moniments of chis Kingdom, 
in a large 4. pag» 325, 236, 


237, 

Lanfranig Epiſtles, pag.327 

Regularis Concordia Monacborum 
&c. pag-263 

Fulcardus Dorobernenſis, pag-273. 
and inthe ſame Volume a Bull 
of Gregorie the ninth, anda 
Chatter of Atbelſian , cited 
pag.271.% 373. and a Writ to 
the Shiite oft Yorke abour 
Tithecs, $-4'7 

Turgotus Prior Dunelmenſs, pag. 


127 6s 
The life of Saint Cuthbert , pag. 
282, 


Thomas Sprot, a Monk of Canter- 
barie, P+321.322-323-397 

Pere a his continuance 
of Ingulphu, +332 

Mattbewy Paris his lives of = 
Abbors of S.Aloons, p-329 

Originall Inſtruments remai- 
ning there, pag.193-233.339. 
tO 350+ 359. 373+ 379-414-415» 

Anſe/mes Epiſtles, pag. 376-377« 
the publiſhed copic wants ve- 
ric manie. 

Gira.d 4 Cambrenſis his Symbolum 


el: forum, p-382.3383.490 
Motriculus Eccleſrarum in Archids- 
acon. Leiceſt, p-385 


Radulphus de Diceto, p.388.389 
The ancienteſt Book of Ely, p. 


413, 

The Epiſtles of Robert Groſſeteft, 
P.430.431+ 

The hiſtoric of Lichfield, p.483 

Guilielmus Piflavenſis his life of 
wilham the fiſt, p. 483. It is 
now on the Prefſe at Pars, 
with other things belonging 
ro Normands?. 


In the Librarie of Mr. Tho. Allen 
of Gloceſter Hall. 


Robert of Gloceſler, pag-206 
Annales of the Monaſterie of 
Burton , pag. 216. 229. in 
margin. 332, A666, 422. 429, 
433- And in that Volume 


are bound Conflitutiones cx- 
inſdam Epiſcopi , cired pag- 
231 


Turgotus Dunelmenſis, pag. 229. in 
marg, & 276. 


In M-. Patrik Tongs Librarie. 
Theodore Ralſamon vpon the Councels and ſome Canonicall Epiſtles, 


in Greeke, 


pag. 463 
In 


In my own hands. 
Our Prouinciall Conſtitutions in ward the third, pag-387 
courſe of rime, p.235 Roger of Hoveden, pag.203 


A Book of Conſtitutions and o- Expofition of old Law-termes , 
ther rhings belonging to the pag: 216. 
Church ot Yorke, pag.337-& An v0 Penitentiall, ro direR 
418. And a Reference is in Prieſts in Auricular Confeſſi- 
page 332. to one of the Con- | 


on, Pag-169 
ſtiturions of the ſame Pro- Two of thoſe (commonly calld) 
uince, thatI long fince found Bretons,much corrupted in the 
in the Libraric of Mr.Henrie Print, pag- 390 
Sauill, Brafton (much corrupted alſo in 
The Eire of Darby, of 4. of Ed- the Print.) pag. 425 


Faults committed in the Print. 


P*?ge9 3+1-r0. Epiſtles, p.125.1.21. Eccleſia, and 1.22.lege. Sed itaſe 
habet ctiam editio ſecunda lwonis.autorem vers prima in eo loco uſu eſſe 
videtur; atg, cam refle in exemplari quod accerit 1ypographus, emendabat. 
p.138.1.21. was for were. p.16;-l-11.broachr forbroughr. pag-167.in 
marg.10,Hen,7.&c. p.t73-l.9.bonerabiles. p.176.1.19.licet. p.r78 1.6, 
Church. p.179.l.15.droift. p182.1.9. M.CCC.IV, p.199 1 17,deferes 

.207.1.28. thenceforth. p.z18.L6.Domins. p.219.1.6 FNecſT. p.220. 
.17.Minifler. p 221.1.16. ſupraſcripti. pxz9.in ma) £.1.utr Aeleing p.zz0 
1.10. innuant. & 1.24. proveniunt. p 148, 19. fiſt. p.277.1.11, iubemus 
p.280.1.16.1p/e for Joſe. p.183.1.26.known, p.z85.1.3.rcucnues. p.292- 
L18.cell. p.z352.1.18 Decimerum. p355-1.19. magnates. p58. 1.4. are 
for is. p-358.1.20.iſlum, p.364-1.14.Domino. p.z76.1.10 ſollicite p.386, 
L.21.Hoſpitale. p.392-1.17.hath for had. p.398 l.13.mens ſor mans. p, 
422.) 11.By the Writ &c. p.428.1.7 reador more of &c, & in]. 8. blot 
out More. Þ 433 | 29veniunt. Conſilium & ce p4;6-1.15.C wins the Ab- 
belle &c. p 438.1.3;.demanded for commanded, p.440.1-14- read we 
for ſome. p 46;3.1.19.ſuppoſititious. p.466, 1.33. blout out as. p.469-1. 
12+ for what read that. p 476.1.17.bee done for been downe, & 1. 23, 
Terrages. & 1. 31-Law. p.478. 1.29 & 39. for Canon, Common. & 1.38, 
read denomination. p.437-1,2.cnoics. 


The Printer to the Reader. 


A S I found the Copie partly Printed partly Writen, ſo is this done 
of; ſaving only where thoſe faults, and perhaps ſome other 
(which your courteſie, Reader, may amend) are commirted, neither 
thought I ir fieto alter any thing without the Avrtors preſence, 
whence cuen the ſyllables of thoſe paſſages in which mention was 


as if, it were yer bur inparronly printed (as wy Copic was) are al- 
{s retained. 


